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Statement  by  the  Vice  President 


This  is  the  third  Regulatory  Plan  that  I  have  the  privilege  of  introducing. 
If  we  compare  the  regulatory  environment  of  1993,  when  we  issued  Executive 
Order  12866,  “Regulatory  Planning  and  Review,”  with  that  of  today,  we 
see  that  much  has  changed.  We  are  discarding  the  ways  of  the  past  and 
replacing  them  with  practices  that  address  today’s  needs,  while  keeping 
in  mind  that  tomorrow  will  present  us  with  new  and  different  challenges. 

The  cornerstone  of  our  regulatory  reform  effort  is  Executive  Order  12866, 
issued  by  the  President  on  September  30,  1993.  The  objectives  of  this  Order 
were  to  enhance  planning  and  coordination;  reaffirm  the  primacy  of  Federal 
agencies  in  the  regulatory  decision-making  process;  restore  the  integrity  and 
legitimacy  of  regulatory  review  and  oversight;  and  make  the  process  more 
accessible  and  open  to  the  public.  Our  record  in  meeting  these  goals  is 
clear  and  consistent. 

In  the  first  Regulatory  Plan,  we  noted  significant  strides  in  overhauling 
the  regulatory  process.  The  Regulatory  Plan  itself  is  one  device  we  have 
used  to  improve  the  planning  and  coordination  of  Federal  rulemaking.  The 
responsibility  for  regulatory  decisionmaking  is  clearly  at  Federal  regulatory 
agencies.  The  Office  of  Management  and  Budget  has  refined  its  regulatory 
review  and  oversight  role  to  a  more  focused,  concentrated,  and  collegial 
effort.  The  regulatory  process  is  more  transparent  than  at  any  time  is  the 
recent  past.  All  of  these  efforts  have  resulted  in  a  greatly  improved  regulatory 
process. 

Last  year,  we  noted  that  the  thrust  of  regulatory  reform  had  moved  fixim 
process  changes  to  changes  in  focus  and  direction.  Among  other  things, 
we  began  a  critical  review  of  regulatory  programs  with  an  eye  to  eliminating 
or  reinventing  regulations  and  paperwork  requirements.  In  key  regulatory 
agencies,  we  developed  plans  and  policies  that  began  changing  the  regulatory 
system  and  culture  to  one  that  used  more  partnerships  with  regulated  entities. 
Much  has  already  been  done.  And  the  work  continues,  as  evidenced  by 
the  fact  that  50  percent  of  the  entries  in  this  Regulatory  Plan  are  identified 
as  part  of  our  reinvention  effort.  Also,  on  January  11,  1996,  OMB  issued 
a  guide  on  conducting  economic  analyses  of  regulations  under  Executive 
OMer  12866 — one  of  many  steps  we  have  taken  to  create  a  foundation 
for  better  agency  decisionm^ng. 

We  are  using  the  latest  technological  resources  to  increase  the  public’s 
access  to  regulatory  information.  This  Regulatory  Plan  and  its  companion 
document,  the  Unified  Agenda  of  Federal  Regulatory  and  Deregulatory  Ac¬ 
tions,  are  available  on  the  Internet  at  http:/7www.business.gov.  They  can 
easily  be  searched  or  browsed  to  help  readers  locate  the  information  of 
greatest  interest  to  them.  This  website  also  allows  readers  to  link  to  Federal 
Register  source  docximents,  when  available,  so  that  they  may  more  fully 
understand  the  potential  effects  of  regulatory  actions. 
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We  are  proud  of  the  accomplishments  of  the  past  several  years;  at  the 
same  time,  we  fully  recognize  that  much  remains  to  be  done.  This  Regulatory 
Plan  describes  the  most  significant  regulatory  activities  contemplated  for 
the  next  year.  It  provides  you,  the  reader,  with  a  synopsis  of  these  regulatory 
actions  so  that  you  may  better  participate  in  the  rulemaking  process.  It 
is  one  example  of  how  we  are  simultaneously  marshaling  all  possible  re¬ 
sources  in  order  to  continue  to  advance  the  regulatory  reform  work  we 
began  almost  four  years  ago. 

(FR  Doc.  96-30163 
Filed  11-27-96;  8:45  am] 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Introduction  to  The  Regulatory  Plan 
and  the  Unified  Agenda  of  Federal 
Regulatory  and  Dereguiatory  Actions 

AGENCY:  Regulatory  Information  Service 
Center. 

ACTION:  Introduction  to  The  Regulatory 
Plan  and  the  Unified  Agenda  of  Federal 
Regulatory  and  Dereguiatory  Actions. 


SUMMARY:  The  Regvilatory  Flexibility  Act 
requires  that  agencies  publish 
semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing  (5  U.S.C.  602).  Executive 
Order  12866  “Regulatory  Planning  and 
Review”  (58  FR  51735;  October  4, 1993) 
and  Office  of  Management  and  Budget 
memoranda  implementing  section  4  of 
that  Order  establish  miiumum  standards 
for  agencies’  agendas,  including  specific 
types  of  information  for  each  entry.  In 
addition,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988  require  the  development  and 
semiannual  publication  of  a  report  on 
prociurement  regulations  (41  U.S.C. 
421(g)). 

The  Unified  Agenda  helps  agencies 
fulfill  all  of  these  requirements.  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  publication. 

Section  4  of  Executive  Order  12866 
also  directs  that,  as  part  of  their 
submissions  to  the  October  edition  of 
the  Unified  .Agenda,  agencies  prepare  a 
regulatory  plan  of  the  most  important 
significant  regulatory  actions  that  the 
agency  reasonably  expects  to  issue  in 
proposed  or  final  form  diiring  the 
upcoming  fiscal  year.  The  agency  plans 
appear  as  the  first  section  of  this  joint 
publication;  the  agency  agendas  follow. 

The  Regulatory  Plan  begins  with  Vice 
President  Gore’s  statement,  followed  by 
an  introduction,  and  then  the  regulatory 
plans  of  30  Federal  departments  and 
agencies.  Each  of  these  agencies  has  also 
submitted  a  regulatory  agenda 
describing  its  other  regulatory  actions. 
The  regulatory  agendas  for  these  and  29 
other  Federal  agencies  appear  in  Parts 
ni-LXI  of  this  issue  of  the  Federal 
Register,  followed  by  indexes  to  both 
Plan  and  Agenda  entries. 

We  welcome  your  comments  on  this 
joint  publication  and  your  suggestions 
for  improving  futiuB  ones. 

ADDRESSES:  Regulatory  Information 
Service  Center,  750  17th  Street  NW., 
Suite  500,  Washington,  DC  20006. 


Electronic  Availability 

The  full  text  of  this  edition  of  The 
Regulatory  Plan  and  the  Unified 
Agenda  of  Federal  Regulatory  and 
Dereguiatory  Actions  can  be  searched 
on  the  World  Wide  Web.  On  the  home 
page  of  the  U.S.  Business  Advisor 
located  at: 

http://www.business.gov 

select  “Search,”  then  “Search 
Reflations  in  Development,”  and  then 
select  the  edition  of  the  Agenda  you 
wish  to  seaich. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry. 

To  provide  comment  on  or  to  obtain 
further  information  about  this 
publication,  contact:  Mark  G. 
Schoenberg,  Executive  Director, 
Regulatory  Information  Service  Center, 
750  17th  Street  NW.,  Suite  500, 
Washington,  DC  20006,  (202)  395-6222. 
You  may  also  send  comments  to  us  by 
e-mail  at: 

RISC@al  .eop.gov 
SUPPLEMENTARY  INFORMATION: 
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INTRODUCTION  TO  THE 
REGULATORY  PLAN  AND  THE 
UNIFIED  AGENDA  OF  FEDERAL 
REGULATORY  AND  DEREGULATORY 
ACTIONS 

About  The  Regulatory  Plan 

The  Regulatory  Plan  serves  as  a 
defining  statement  of  the 
Administration’s  regulatory  and 
deregulatory  policies  and  priorities.  E.O. 
12866  directs  that  an  agency’s 
regulatory  plan  should  be  pubhshed  as 
part  of  the  October  edition  of  the 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions  (Unified 
Agenda)  and  contain  two  sections:  (1)  a 
narrative  statement  of  its  regulatory 
priorities;  and  (2)  a  description  of  the 
most  important  significant  regulatory 
and  deregulatory  actions  that  the  agency 


reasonably  expects  to  issue  in  proposed 
or  final  form  diuing  the  upcoming  fiscal 
year. 

About  the  Unified  Agenda 

The  Regulatory  Information  Service 
(Denter  (the  (Center)  compiles  the  Unified 
Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions  for  the  Office  of 
Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget 
(OMB).  The  Center  provides  information 
about  Federal  regulatory  activity  to  the 
President  and  his  Executive  Office,  the 
Congress,  agency  managers,  and  the 
public. 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Ckivenunent’s 
regulatory,  paperwork,  and  information 
resource  management  activities, 
including  implementation  of  E.O. 

12866. 

The  Unified  Agenda,  which  has  been 
published  twice  each  year  since  1983, 
provides  imiform  reporting  of  data  on 
regulatory  activities  imder  development 
throughout  the  Federal  Government. 

This  ^ition  of  the  Unified  Agenda 
includes  59  regulatory  agendas  fiom  the 
Federal  depcutments,  agencies,  and 
commissions  that  pubUsh  agendas. 
Agencies  of  the  United  States  Congress 
are  not  included.  Some  agencies  that 
have  published  regulatory  agendas  in 
the  past  have  noting  to  report  for  this 
edition. 

Except  for  completed  actions,  the 
regulatory  activities  included  are,  in 
general,  those  that  will  have  a  regulatory 
action  within  the  next  12  months.  In 
addition,  agencies  may  include  a  Long- 
Term  Actions  section  describing 
activities  that  will  have  a  regulatory 
action  within  a  longer  timeframe.  Some 
of  the  entries  in  this  section  may 
contain  abbreviated  information.  The 
agendas  do  not  include  regulations  that 
were  excluded  under  E.O.  12866,  such 
as  those  concerning  miUtary  or  foreign 
affairs  functions  or  regulations  relat^  to 
agency  organization,  management,  or 
personnel  matters. 

The  Regulatory  Flexibility  Act 
requires  that  agencies  publish  regulatory 
^endas  identifying  those  rules  ffiat  may 
have  a  significant  economic  impact  on 
a  substantial  nmnber  of  small  entities  (5 
U.S.C.  602).  Agencies  meet  that 
requirement  by  including  the 
information  in  their  submissions  for  this 
publication.  Agencies  may  also  indicate 
those  regulations  that  they  are  reviewing 
as  part  of  their  periodic  review  of 
existing  rules  rmder  the  Regulatory 
Flexibility  Act  (5  U.S.C.  610). 


Executive  Order  12875  entitled 
“Enhancing  the  Intergovernmental 
Partnership”  (October  26, 1993;  58  FR 
58093)  directs  agencies  to  reduce  the 
imposition  of  imfunded  mandates  upon 
State,  local,  and  tribal  governments.  The 
Order  directs  agencies  that  are 
proposing  to  impose  nonstatutory 
imfimded  mandates  to  consult  with 
affected  governmental  officials  and 
docrunent  their  concerns,  report  those 
concerns  to  the  Director  of  the  Office  of 
Management  and  Budget,  and  explain 
the  agency’s  position  supporting  the 
continuing  need  to  issue  the  regulation 
in  light  of  those  concerns.  As  part  of  this  , 
effort,  agencies  include  in  their 
submissions  for  this  publication 
information  on  whether  their  regulatory 
actions  may  have  an  effect  on  the 
various  levels  of  government. 

In  addition,  title  U  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (P.L.  104- 
4)  requires  agencies  to  prepare  written 
assessments  of  the  costs  and  benefits  of 
significant  regulatory  actions  “that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the 
aggregrate,  or  by  the  private  sector,  of 
$100,000,000  or  more...in  any  1  year....” 
The  requirement  does  not  apply  to 
independent  regulatory  agenices,  nor 
does  it  apply  to  certain  subject  areas 
excluded  by  section  4  of  the  Act.  This 
edition  of  the  Unified  Agenda  contains 
a  new  data  element  that  allows  agencies 
to  identify  those  regulatory  actions  they 
believe  are  subject  to  title  II  of  the  Act. 

*  The  Unified  Agenda  also  helps  fulfill 
the  statutory  requirement  that  ffie  Office 
of  Federal  Procurement  Policy  (OFPP) 
pubhsh  a  Procurement  Regulatory 
Activity  Report  as  required  by  the 
Office  of  Federal  Procurement  PoUcy 
Act  Amendments  of  1988  (41  U.S.C. 
421(g)).  In  their  submissions  for  this 
publication,  agencies  indicate  which 
regulatory  actions  are  prociuement- 
related,  as  well  €is  whether  or  not  there 
is  a  statutory  requirement  or  a 
paperwork  burden  associated  with  the 
prociuement-related  actions. 

Information  that  agencies  publish  in  the 
Plan  and  the  Unified  Agenda  is  used  by 
OFPP  to  produce  its  report. 

Pubhc  Law  104-121,  passed  by 
Ck)ngress  and  signed  by  the  President 
earlier  this  year,  established  a  procedure 
for  congressional  review  of  rules  (5 
U.S.C.  801  et  seq.),  which  defers,  unless 
exempted,  the  effective  date  of  a 
“major”  rule  for  at  least  60  days  fit>m 
the  publication  of  the  final  rule  in  the 
.  Federal  Renter.  'The  Act  specifies  that 
a  rule  is  “major”  if  it  has  resulted  or  is 
likely  to  resvdt  in  an  annual  effect  on  the 
economy  of  $100  milUon  or  more  or 
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meets  other  criteria  specified  in  that 
Act.  If  the  issuing  agency  believes  that 
a  rule  may  be  major,  it  indicates  that 
fact  under  the  “Priority”  heading  of  the 
entry.  The  Act  provides  that  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  will 
make  the  final  determination  as  to 
whether  a  rule  is  major. 

The  Plan  and  the  Unified  Agenda  are 
produced  through  a  computer  system 
designed  and  maintained  by  the  Center 
with  the  advice  and  assistance  of  the 
•  Government  Printing  Office.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  the  preparation 
and  printing  of  their  materials  in  a 
uniform  format  and  the  production  of 
the  tables  of  contents  and  indexes  for 
the  publication.  To  further  facilitate 
production  of  this  publication,  many 
agencies  currently  use  computer 
terminals  at  their  offices  to  enter 
information  into  the  Center’s  computer 
system. 

All  Plan  and  Agenda  entries  contain 
uniform  data  elements,  which  are 
described  below.  Agencies  may  also 
include  any  additional  infonnation  they 
consider  important. 

Congress  generally  authorizes  a  single 
Federal  agency  to  implement,  through 
regulation,  a  specific  policy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accomplish  the  objective. 
In  such  cases,  the  agencies,  working 
with  a  central  coordinator,  jointly 
publish  the  documents  issued  in  the 
course  of  the  rulemaking  proceeding. 
These  proceedings  cue  referred  to  as 
Govemmentwide  common  rules. 

In  this  edition  of  the  UniHed  Agenda, 
one  Govemmentwide  common  rule  is 
reported  by  the  agencies  participating  in 
its  development.  It  is: 

•  New  Restrictions  on  Lobbying 

Agencies  participating  in  tbe 
development  of  common  rules  report 
them  in  their  individual  sections  of  the 
Unified  Agenda. 

How  To  Use  The  Regulatory  Plan  and 
the  Unified  Agenda 

Agency  regulatory  plans  begin  with  a 
Statement  of  Regulatory  Priorities  that  is 
followed  by  descriptions  of  the  agency’s 
most  important  significant  regulatory 
actions.  Each  agency  agenda  appears  as 
a  separate  part  in  this  edition  of  the 
Federal  Register.  Each  agency 
introduces  its  part  of  the  Agenda  with 
a  preamble  providing  information 
specific  to  that  part. 

The  sections  of  the  Plan  and  the  parts 
of  the  Unified  Agenda  are  organized 


alphabetically  in  four  groups:  Cabinet 
departments;  other  executive  agencies; 
the  Federal  Acquisition  Regulation,  a 
joint  authority  (Agenda  only);  and 
independent  regulatory  agencibs. 
Departments  may  in  turn  be  divided 
into  subagencies. 

In  the  Plan  and  Unified  Agenda,  each 
agency  presents  its  entries  under  one  of 
five  headings  according  to  the 
rulemaking  stage  of  the  entry,  although 
Long-Term  and  Completed  Actions 
appear  only  in  the  Unified  Agenda 
portion  of  this  document.  The  stages 
are: 

1.  Prerule  Stage — actions  agencies 
will  undertake  to  determine  whether  or 
how  to  initiate  rulemaking.  Such  actions 
occur  prior  to  a  Notice  of  Proposed 
Rulemaking  (NPRM)  and  may  include 
Advance  Notices  of  Proposed 
Rulemaking  (ANPRMs)  and  reviews  of 
existing  regulations. 

2.  Proposed  Rule  Stage — actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  as  the  next  step 
in  their  rulemaking  process  or  for  which 
the  closing  date  of  the  NPRM  Comment 
Period  is  the  next  step. 

3.  Final  Rule  Stage — actions  for  which 
agencies  plan  to  publish  a  final  rule  or 
an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their 
rulemaking  process. 

4.  Long-Term  Actions  (Unified 
Agenda  only) — items  under 
development  but  for  which  the  agency 
does  not  expect  to  have  a  regulatory 
action  within  the  12  months  after 
publication  of  this  edition  of  the  Unified 
Agenda. 

5.  Completed  Actions  (Unified 
Agenda  only) — ^actions  or  reviews  the 
agency  has  completed  or  withdrawn 
since  publishing  its  last  agenda.  This 
section  also  includes  items  the  agency 
began  and  completed  between  issues  of 
the  Agenda. 

In  the  Unified  Agenda,  an  agency  may 
use  subheadings  to  identify  regulations 
that  it  has  groupied  according  to 
particular  topics.  When  these 
subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
each  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
publication  for  the  first  time. 

All  entries  are  numbered  sequentially 
from  the  beginning  of  the  Plan  to  the 
end  of  the  Unified  Agenda.  The 
Sequence  Number  (Seq.  No.)  preceding 
the  title  of  each  entry  identifies  the 
location  of  the  entry  in  this  edition  of 
Thp  Regulatory  Plan  and  the  Unified 


Agenda.  The  same  number  is  used  in 
the  indexes  to  enable  readers  to  find 
entries  on  specific  subjects. 

In  the  Unified  Agenda,  for  each 
agency  that  requests  it,  the  Center 
provides  a  computer-produced  table  of 
contents  that  appears  after  the  agency 
preamble.  The  agency  tables  of  contents 
help  readers  locate  quickly  those  entries 
that  may  be  of  most  interest  to  them. 
Sequence  numbers  also  appear  in 
agency  tables  of  contents.  Regulatory 
Plan  entries  are  identified  in  these 
tables  of  contents-by  a  cross-reference  to 
the  Plan  that  appears  in  bold  type. 

This  publication  contains  three 
indexes.  The  first  two  indexes  list  the 
regulatory  actions  that  agencies  believe 
may  have  effects  on  small  entities  or 
levels  of  government.  The  third  is  a 
Subject  Index  based  on  the  Federal 
Register  Thesaurus  of  Indexing  Terms 
to  help  readers  locate  entries  from 
various  agencies  that  may  affect  a 
particular  area  of  interest.  This  index 
also  contains  cross  references  to  assist 
the  reader’s  search. 

Regulatory  Plan  Data  Elements 

In  addition  to  the  Unified  Agenda 
data  elements  that  appear  below,  each 
Regulatory  Plan  entry  may  contain  the 
following  information: 

•  Statement  of  Need — a  description  of 
the  need  for  the  regulatory  action. 

•  Summary  of  the  Legal  Basis — a 
description  of  the  legal  basis  for  the 
action,  including  whether  any  aspect 
of  the  action  is  required  by  statute  or 
court  order, 

•  Alternatives — a  description  of  the 
alternatives  to  be  considered  or  that 
were  considered  as  required  by 
section  4(c)(1)(B)  of  E.0. 12866. 

•  Anticipated  Costs  and  Benefits — a 
description  of  preliminary  estimates  - 
of  the  anticipated  costs  and  benefits  of 
the  action, 

•  Risks — a  description  of  the  magnitude 
of  the  risk  being  addressed  by  the 
action,  the  amount  by  which  this  risk 
is  expected  to  be  reduced  by  the 
action,  and  the  relation  of  these  risks 
and  risk  reduction  efforts  to  other 
risks  and  risk  reduction  efforts  within 
the  agency’s  jurisdiction. 

Unified  Agenda  Data  Elements 

Entries  in  the  Unified  Agenda  should 
contain,  at  a  minimum,  the  following 
information: 

•  Title  of  the  Regulation.  The  notation 
“Section  610  Review”  following  the 
title  indicates  that  the  agency  is 
reviewing  the  rule  as  part  of  its 
periodic  review  of  existing  rules 
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under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  610). 

•  Priority — agencies  have  been  asked  to 
place  each  entry  into  one  of  the 
following  five  categories  of 
signihcance. 

Economically  Significant 

As  defined  in  Executive  Order  12866, 
a  rulemaking  action  that  will  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  will  adversely 
affect  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
The  definition  of  an  "economically 
significant’’  rule  is  similar  but  not 
identical  to  the  definition  of  a 
“major”  rule  under  5  U.S.C.  801  (P.L. 
104-121).  (See  below.) 

Other  Significant 

A  rulemaking  that  is  not  economically 
significant  but  is  considered 
significant  by  the  agency.  This 
category  includes  rules  that  the 
agency  anticipates  will  be  reviewed 
under  E.0. 12866  or  rules  that  are  a 
priority  of  the  agency  head.  These 
rules  may  or  may  not  be  included  in 
The  Regulatory  Plan. 

Substantive,  Nonsignificant 

A  rulemaking  that  has  substantive 
impacts  but  is  neither  Significant  nor 
Routine  and  Fi-equent  nor 
Informational/ Administrative. 

Routine  and  Frequent 

A  rulemaking  that  is  a  specific  case  of 
a  multiple  recurring  application  of  a 
regulatory  program  in  the  Code  of 
F^eral  Regulations  and  that  does  not 
alter  the  body  of  the  regulation. 

Informational/ Administrative/Other 

A  rulemaking  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  central  to  accomplishing 
the  agency’s  regulatory  mandate  but 
that  ^e  agency  places  in  the  Agenda 
to  inform  the  public  of  tbe  activity. 

If  an  agency  believes  that  a  rule  may 
be  “major”  under  5  U.S.C.  801  (P.L. 
104-121)  because  it  has  resulted  or  is 
likely  to  result  in  an  annual  efiect  on 
the  economy  of  $100  million  or  more, 
or  meets  other  criteria  specified  in 
that  Act,  this  is  also  indicated  under 
the  “Priority”  heading.  (The  Act 
provides  that  the  Administrator  of  the 
Ofilce  of  Information  and  Regulatory 
Affairs  will  make  the  final 
determination  as  to  whether  a  rule  is 
major.) 

•  Un^nded  Mandates — indicates 
whether  the  rule  is  covered  by  section 


202  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (P.L.  104-4).  The 
Act  requires  that,  before  issuing  an 
NPRM  likely  to  result  in  a  mandate 
that  may  result  in  expenditures  by 
State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private 
sector  of  more  than  $100  million  in  1 
year,  agencies,  other  than 
independent  regulatory  agencies, 
shall  prepare  a  written  statement 
containing  an  assessment  of  the 
anticipated  costs  and  benefits  of  the 
Federal  mandate.  If  the  agency 
believes  the  entry  is  not  subject  to  the 
Act,  this  data  element  will  not  be 
printed. 

•  Reinvention^ — an  indication  of  whether 
the  action  is  part  of  the 
Administration’s  Reinventing 
Government  effort  and,  if  so,  whether 
the  result  will  be  elimination  of 
existing  text  in  the  Code  of  Federal 
Regulations  (CFR)  or  revision  of  text 
in  the  CFR  to  reduce  burden  or 
duplication  or  to  streamline 
requirements.  If  the  action  is  not 
specifically  part  of  this  effort,  the  data 
element  will  not  be  printed. 

•  Legal  Authority — the  section(s)  of  the 
United  States  Code  (U.S.C.)  or  Public 
Law  (P.L.)  or  the  Executive  order 
(E.O.)  that  authorize(s)  the  regulatory 
action.  Agencies  may  provide  popular 
name  references  to  laws  in  addition  to 
these  citations. 

•  CFR  Citation — the  section(s)  of  the 
Code  of  Federal  Regulations  that  will 
be  afiected  by  the  action. 

•  Legal  Deadline — an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline,  the  date 
of  that  deadline,  and  whether  the 
deadline  pertains  to  an  NPRM,  a  Final 
Action,  or  some  other  action. 

®  Abstract — a  brief  description  of  the 
problem  the  regulation  will  address; 
the  need  for  a  Federal  solution;  to  the 
extent  available,  the  alternatives  that 
the  agency  is  considering  to  address 
the  problem;  and  the  potential  costs 
and  benefits  of  the  action. 

•  Timetable — the  dates  and  citations  (if 
available)  for  all  past  steps  and  at 
least  a  projected  date  for  the  next  step 
for  the  regulatory  action.  If  a  date 
appears  in  this  section  as  00/00/00, 
the  date  of  the  action  is  currently 
undetermined.  Similarly,  a  date 
printed  in  the  form  12/00/98  means 
the  agency  can  predict  the  month  and 
year  the  action  will  take  place  but  not 
the  day  it  will  occur.  “Undetermined” 
indicates  the  agency  does  not  know 
what  action  it  will  take  next. 

•  Small  Entities  Affected — indicates 
whether  the  rule  is  expected  to  have 
a  significant  economic  impact  on  a 


substantial  number  of  “small  entities” 
as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
and,  if  so,  whether  the  small  entities 
are  businesses,  governmental 
jurisdictions,  or  organizations. 

•  Government  Levels  Affected — 
indicates  whether  the  rule  is  expected 
to  affect  levels  of  government  and,  if 
so,  whether  the  governments  are 
State,  local,  tribal,  or  Federal. 

•  Agency  Contact — the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation.  If 
available,  the  agency  may  also 
provide  the  fax  number,  e-mail 
address,  arul  TDD  for  the  agency 
contact. 

•  Procurement — a  statement  identifying 
procurement-related  actions  and 
indicating  whether  there  is  a  statutory 
requirement  for  the  action  and 
whether  there  is  a  paperwork  burden 
associated  with  the  action.  The 
Procurement  heading  appears  only  if 
the  entry  is  a  procurement-related 
action. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion; 
this  information  may  include: 

•  Compliance  Cost  to  the  Public — the 
estimated  gross  compliance  cost  to  the 
public  of  the  action. 

•  Affected  Sectors — the  industrial 
sectors  that  the  action  may  most 
affect,  either  directly  or  indirectly. 
Affected  Sectors  are  identified  by 
Standard  Industrial  Classification 
(SIC)  numbers. 

•  Analysis — agencies  may  indicate  if  a 
Regulatory  Flexibility  Analysis, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.), 
is  being  prepared  or  if  any  other  kind 
of  analysis  or  evaluation  is  being 
prepared  (e.g.,  an  environmental 
impact  statement). 

In  addition,  some  agencies  have  used 
“Additional  Information”  to  elaborate 
on  the  information  they  have  provided. 

Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  The  Regulatory  Plan  and  the 
Unified  Agenda  to  give  the  public  notice 
of  their  plans  to  review,  propose,  and 
issue  regulations.  They  have  tried  to 
predict  their  activities  over  the  next  12 
months  as  accurately  as  possible,  but 
dates  and  schedules  are  subject  to 
change.  Agencies  may  withdraw  some 
of  the  regulations  now  under 
development,  and  they  may  issue  or 
propose  other  regulations  not  included 
in  their  agendas.  Agency  actions  in  the 
rulemaking  process  may  occur  before  or 
after  the  dates  they  have  listed. 
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The  Regulatory  Plan  and  the  Unified 
Agenda  do  not  create  a  legal  obligation 
on  agencies  to  adhere  to  schedules 
within  them  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  these  publications.  The 
information  in  this  edition  is  accurate  as 
of  October  1, 1996,  in  the  judgment  of 
the  submitting  agencies,  except  as 
otherwise  noted  by  the  agencies.  In 
addition,  some  agencies  submitted 
updates  after  that  date. 

Where  applicable,  individual  actions 
will  be  subject  to  review  for  compliance 
with  applicable  Executive  orders,  the 
Regulatory  Flexibility  Act,  the  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1988,  and  the 
Paperwork  Reduction  Act  at  appropriate 
points  in  the  regulatory  process. 

List  of  Abbreviations 

The  following  abbreviations  appear 
throughout  this  publication: 

ANPRM — An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice,  published  in  the  Federal 
Register,  announcing  that  an  agency  is 
considering  a  regulatory  action.  The  ^ 
agency  issues  an  ANPRM  before  it 
develops  a  detailed  proposed  rule.  The 
ANPRM  describes  the  general  area  that 
may  be  subject  to  regulation  and  usually 
asks  for  public  comment  on  the  issues 
and  options  being  discussed.  An 
ANPRM  is  issued  only  when  an  agency 
believes  it  needs  to  gather  more 
information  before  proceeding  to  a 
notice  of  proposed  rulemaking. 

CFR — ^The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up  to  date  by 
the  daily  issues  of  the  Federal  Register. 

EO — ^An  Executive  order  is  a  directive 
from  the  President  to  executive 
agencies,  issued  under  constitutional  or 


statutory  authority.  Executive  orders  are 
published  in  the  Federal  Register  and  in 
title  3  of  the  Code  of  Federal 
Regulations. 

FR — The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  issued  by  Federal 
departments  and  agencies.  * 

FY — ^The  Federal  fiscal  year  runs  from 
October  1  to  September  30. 

NPRM — A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  an  NPRM  must  include,  at  a 
minimum: 

•  a  statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceeding; 

•  a  reference  to  the  legal  authority  imder 
which  the  rule  is  proposed;  and 

•  either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL — ^A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons 
or  entities  specifically  designated. 

Public  laws  are  munbered  in  sequence 
throughout  the  2-year  life  of  each 
Congress;  for  example,  PL  104-5  is  the 
fifth  public  law  of  the  104th  Congress. 

RFA — A  Regulatory  Flexibility 
Analysis  is  a  description  and  analysis  of 
the  impact  of  a  rule  on  small  entities, 
including  small  businesses,  small 
governmental  jurisdictions,  and  certain 
small  not-for-profit  organizations.  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  requires  each  agency  to  prepare 
an  initial  ^A  for  public  comment  when 
it  is  required  to  publish  an  NPRM  and 
to  make  available  a  final  RFA  when  the 


final  rule  is  published,  unless  the 
agency  head  certifies  that  the  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

RIN — ^The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identify 
each  regulatory  action  listed  in  the 
Unified  Agenda  and  The  Regulatory 
Plan,  as  directed  by  E.0. 12866  (section 
4(b)).  Additionally,  OMB  has  asked 
agencies  to  include  RINs  in  the  headings 
of  their  Rule  and  Proposed  Rule 
documents  when  publishing  them  in  the 
Federal  Register  to  make  it  easier  for  the 
public  and  agency  officials  to  track  the 
publication  history  of  regulatory  actions 
throughout  their  development. 

Seq.  No. — ^The  Sequence  Number 
identifies  the  location  of  an  entry  in  this 
publication.  Note  that  a  specific 
regulatory  action  will  have  the  same 
RIN  throughout  its  development  but 
will  generally  have  different  sequence 
numbers  in  different  editions  of  the 
Unified  Agenda  and  The  Regulatory 
Plan. 

use — ^The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of 
the  Federal  Register  are  available  fi'om 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402-9325,  (202)  512- 
1800. 

Copies  of  individual  agency  materials 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

Dated:  November  18, 1996. 

Mark  G.  Schoenberg, 

Executive  Director. 

[FR  Doc.  96-29805  Filed  11-27-96;  8:45  am] 
BILUNQ  CODE  6820-27-F 
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DEPARTMENT  OF  AGRICULTURE 
(USDA) 

Statement  of  Regulatory  Priorities 

To  comply  with  the  National 
Performance  Review  (NPR)  directive  to 
achieve  regulatory  reform,  the 
Department  of  Agriculture  is  continuing 
an  extremely  important  project  to 
eliminate  unnecessary  regulations  and 
improve  all  those  remaining  by  making 
them  easier  to  understand  and  more 
user  friendly.  To  date  the  Department’s 
review  and  revision  effort  has  resulted 
in  actions  on  over  50  percent  of  our  NPR 
committment  to  regulatory  reform. 

When  the  results  are  fully  implemented, 
the  Department  will  have  eliminated  or 
reinvented  81  percent  of  its  regulatory 
holdings  in  the  CFR. 

Positive  changes  resulting  from 
regulatory  actions  proposed  as  well  as 
completed  by  the  Department  will  reach 
into  every  comer  of  the  country  and, 
both  directly  and  indirectly,  touch  the 
lives  of  most  Americans.  Those 
programs  that  offer  support  to  specific 
mral  and  urban  segments  of  the 
economy  are  being  simplified  so  that 
persons  who  qualify  for  assistance,  or 
some  other  form  of  participation,  will 
find  less  burdensome  mles.  Yet  high 
standards  will  be  set  for  efficient  and 
effective  program  management  that 
makes  the  best  use  of  taxpayer  dollars. 
Fanners,  ranchers,  and  others  involved 
in  U.S.  agriculture  will  find  significant 
changes  in  all  aspects  of  regulations  that 
govern  their  interaction  with  the 
Department  and  its  programs.  Farm 
credit,  a  mainstay  of  the  Nation’s  rural 
economy,  will  be  significantly 
streamlined  by  the  merger  of 
cumbersome  loan-making  regulations 
with  forms  and  certifications  simplified 
to  facilitate  the  application  process.  The 
Department  is  undertaking  a  number  of 
actions  in  the  regulation  of  commodities 
that  will  increase  efficiency,  improve 
customer  service,  reduce  intervention  in 
markets,  and  allow  States  to  assume 
greater  responsibility  in  controlling  the 
spread  of  plant  pests  or  disease.  The 
Department  is  also  improving  the 
regulations  that  serve  rural 
communities.  Several  changes  are  being 
made  in  the  rural  housing  programs. 
Nutrition  programs  are  also  being 
strengthened,  their  efficiency  improved, 
and  their  integrity  enhanced  through 
regulatory  reform.  In  the  area  of  food 
safety,  the  Department  has  undertaken  a 
significant  reinvention  of  all  policies 
and  relationships  with  industry  and  the 
public.  There  are  several  important 
reinvention  plans  in  the  natural 
resources  and  conservation  area. 


The  Role  of  Regulations 

The  programs  of  the  Department  are 
diverse  and  far  reaching,  as  are  the 
regulations  that  attend  their  delivery. 
Regulations  codify  how  the  Department 
will  conduct  its  business,  including  the 
specifics  of  access  to,  and  eligibility  for, 
USDA  programs.  Regulations  also 
specify  the  behavior  of  State  and  local 
governments,  private  industry, 
businesses,  and  individuals  that  is 
necessary  to  comply  with  their 
provisions.  The  diversity  in  purpose 
and  outreach  of  our  programs 
contributes  significantly  to  the  USDA 
being  at  or  near  the  top  of  the  list  of 
Departments  that  produce  the  largest 
number  of  regulations  annually.  These 
regulations  range  from  nutrition 
standards  for  the  school  lunch  program, 
to  natural  resource  and  environmental 
measures  governing  national  forest 
usage  and  soil  conservation,  to 
regulations  protecting  American 
agribusiness  {the  largest  dollar  value 
contributor  to  exports)  from  the  ravages 
of  domestic  or  foreign  plant  or  animal 
pestilence  and  they  extend  from  farm  to 
supermarket  to  ensure  the  safety, 
quality,  and  availability  of  the  Nation’s 
food  supply.  Many  regulations  function 
in  a  dynamic  environment  which 
requires  their  periodic  modification. 

The  factors  determining  various 
entitlement,  eligibility,  and 
administrative  criteria  often  change 
from  year  to  year.  Therefore,  many 
significant  regulations  must  be  revised 
annually  to  reflect  changes  in  economic 
and  market  benchmarks.  Almost  all 
legislation  that  affects  E)epartmental 
programs  has  accompanying  regulatory 
needs,  often  with  a  significant  impact. 
The  recently  enacted  Farm  Bill,  Public 
l.aw  104-127,  has  considerable 
regulatory  consequences.  This  key 
legislation  affects  most  agencies  of 
USDA  and  will  result  in  the  addition  of 
new  programs,  the  deletion  of  others, 
and  modification  to  still  others. 

Administration  Guidance — USDA 
Response 

In  developing  and  implementing 
regulations,  the  Department  has  been 
guided  by  the  regulatory  principles  and 
philosophy  set  forth  by  the  President  in 
Executive  Order  12866  “Regulatory 
Planning  and  Review.’’  As  prescribed  in 
the  Order,  the  USDA  is  committed  to 
“promulgate  only  those  regulations  that 
are  required  by  law,  are  necessary  to 
interpret  the  law,  or  are  made  necessary 
by  compelling  public  need.”  When 
^considering  a  rulemaking  action,  the 
Department  will  assess  the  costs  and 
benefits  of  available  regulatory 
alternatives,  including  the  alternative  of 


not  regulating.  Our  analysis  will 
consider  the  costs  and  benefits  of  both 
quantifiable  and  qualitative  measures, 
and  opt  for  approaches  that  maximize 
net  benefits. 

Major  Regulatory  Priorities 

Five  agencies  are  represented  in  this 
regulatory  plan.  They  are  the  Farm 
Service  Agency  (which  includes  the 
Federal  Crop  Insurance  Corporation), 
the  Food  and  Consumer  Service,  the 
Forest  Service,  the  Food  Safety 
Inspection  Service,  and  the  Rural 
Business  Cooperative  Development 
Service. 

This  document  represents  summary 
information  on  prospective  significant 
regulations  as  called  for  in  Executive 
Order  12866.  A  brief  comment  on  each 
of  the  five  agencies  appears  below, 
which  summarizes  the  agency  mission 
and  its  key  regulatory  priorities.  The 
agency  summaries  are  followed  by  the 
regulatory  plan  entries. 

Farm  Service  Agency 

Mission:  The  Farm  Service  Agency 
(FSA)  administers  farm  commodity, 
conservation,  commodity  purchase, 
crop  insurance,  and  farm  loan  programs, 
as  prescribed  by  various  statutes,  in 
order  to  support  farming  certainty  and 
flexibility  while  ensuring  compliance 
with  farm  conservation  and  wetland 
protection  requirements  and  to  assist 
owners  and  operators  of  farms  and 
ranches  to  conserve  and  enhance  soil, 
water,  and  related  natural  resources. 

Priorities:  FSA’s  priorities  for  1997 
will  be  to  continue  to  implement  these 
programs  and  to  implement  the  many 
revisions  to  the  farm  program 
regulations  that  were  identified  by  the 
President’s  Regulatory  Review  Initiative. 
The  most  significant  FSA  regulations 
are  those  that  implement  crop  and 
commodity  programs  and  farm  loans. 
FSA  administers  commodity  loan 
programs  for  wheat,  rice,  grain,  sorghum 
barley,  oats,  oilseeds,  tobacco,  peanuts, 
upland  and  extra  long  staple  cotton  and 
sugar.  The  programs  for  wheat,  feed 
grains,  rice  and  upland  cotton  were 
significantly  changed  by  the  1996  Farm 
Bill,  which  instituted  production 
flexibility  contracts  in  place  of  the 
deficiency  payments  and  production 
adjustment  of  past  programs.  The 
contracts  removed  the  link  between 
income  support  payments  and  farm 
prices  by  providing  for  seven  annual 
fixed  but  declining  payments.  FSA’s 
farm  loan  programs  provide  farm . 
ownership,  operating,  emergency  loss 
and  rural  youth  loans  to  help  farmers 
who  £ire  temporarily  unable  to  obtain 
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private,  commercial  credit.  While  the 
commodity  and  farm  loan  programs 
have  significant  economic  impact,  they 
are  driven  by  specific  statutory 
requirements.  Therefore,  they  are  noted 
here  to  acknowledge  their  significance 
in  the  overall  USDA  regulatory  plan  but 
are  not  further  listed  in  the  body  of  the 
plan  which  appears  below. 

Food  and  Consumer  Service 
Mission:  The  Food  and  Consumer 
Service  (FCS)  provides  children  and 
needy  families  access  to  a  more 
healthful  diet  through  its  food 
assistance  programs  and  comprehensive 
nutrition  education  efforts. 

Priorities:  In  additibn  to  responding  to 
recently  enacted  provisions  for  welfare 
reform,  FCS  has  established  broad 
strategic  policy  goals  that  are  enabled 
and/or  supported  by  the  Agency’s 
regulator  agenda.  These  goals  include: 

•  Healthful  diets  for  children  through 
the  National  School  Lunch  and 
Breakfast  Program  School  Meals 
Initiative  for  Healthy  Children.  USDA 
created  and  is  continuing  to  develop 
Team  Nutrition,  an  innovative 
network  of  public  and  private 
partnerships  to  promote  food  choices 
through  schools,  families, 
communities  and  the  media. 

•  Enhanced  food  and  nutrition  security 
for  low-income  Americans  by 
providing  assistance  through  the  Food 
Stamp  Program,  improving  program 
administration  to  meet  the  needs  of 
the  1990s,  including  improved 
program  integrity  and  efficiency, 
expansion  of  electronic  benefit 
transfer  (EBT),  and  initiating  Team 
Nutrition  concepts  into  the  Food 
Stamp  Program  as  appropriate  to 
program  participants  and  their 
communities. 

•  Improved  nutritional  status  and  health 
of  low-income  women,  infants  and 
children  through  the  WIC  Program  by 
further  emphasizing  nutrition 
education  and  healthy  infant  feeding 
practices,  incorporating  Team 
Nutrition  concepts  while  seeking  to 
enhance  program  integrity  through 
improved  monitoring  of  vendors  and 
exploration  of  the  use  of  electronic 
benefit  transfer  (EBT). 

•  Improved  nutritional  status  of  low- 
income,  pre-school  children  through 
the  Child  and  Adult  Care  Food 
Program  by  expanding  technical 
assistance  to  day  care  providers  in 
improving  nutritional  quality  of 
program  meals  in  relation  to  the 
Dietary  Guidelines  and 
Recommended  Dietary  Guidelines, 
incorporating  Team  Nutrition 
concepts  and  materials  to  introduce 


nutrition  education  to  children  at  an 
early  age,  and  identifying  and 
encouraging  potential  sponsors  of 
program  services  to  low-income 
children. 

•  Low-income  children  consume 
nutritious  lunches  when  school  meals 
are  not  available.  The  Summer  Food 
Service  Program  will  be  examined  in 
relation  to  all  other  FCS  fo6d 
programs  and  will  be  included  as  an 
extension  of  the  School  Meals 
Initiative  for  Healthy  Children  gaining 
technical  assistance  for  planning 
nutritious  meals  and  adaptation  of 
Team  Nutrition  concepts  for 
providing  nutrition  education  in  non¬ 
school  settings. 

•  Improved  quality  of  food  distribution 
commodities  and  service  in 
continuing  support  for  agricultural 
markets  with  emphasis  on  more 
healthful  commodities  including 
fruits  and  vegetables  and  improved 
program  efficiency  through 
automation,  reduced  Federal  and 
State  inventories  and  timely 
deliveries  in  FCS  food  distribution 
programs. 

Forest  Service 

Mission:  The  mission  of  the  Forest 
Service  is  to  achieve  quality  land 
management,  under  the  sustainable 
multiple-use  management  concept,  to 
meet  the  diverse  needs  of  people.  It 
includes: 

•  Advocating  a  conservation  ethic  in 
promoting  the  health,  productivity, 
diversity,  and  beauty  of  forests  and 
associated  lands; 

•  Listening  to  people  and  responding  to 
their  diverse  needs,  in  making 
decisions; 

•  Protecting  and  managing  the  National 
Forests  and  Grasslands  so  they  best 
demonstrate  the  sustainable  multiple- 
use  management  concept; 

•  Providing  technical  and  financial 
assistance  to  State  and  private  forest 
landowners,  encouraging  them  to 
practice  good  stewardship  and  quality 
land  management  in  meeting  their 
specific  objectives; 

•  Providing  technical  and  financial 
assistance  to  cities  and  communities 
to  improve  their  natural  environment 
by  planting  trees  and  caring  for  their 
forests; 

•  Providing  international  technical 
assistance  and  scientific  exchanges  to 
sustain  and  enhance  global  resources 
and  to  encourage  quality  land 
management; 

•  Helping  States  and  communities  to 
wisely  use  the  forests  to  promote  rural 
economic  development  and  a  quality 
rural  environment; 


•  Developing  and  providing  scientific 
and  technical  knowledge  aimed  at 
improving  our  capability  to  protect, 
manage,  and  use  forests  and 
rangelands;  and 

•  Providing  work,  training,  and 
education  to  the  unemployed, 
underemployed,  elderly,  youth,  and 
disadvantaged,  in  pursuit  of  our 
mission. 

Priorities:  The  President’s 
environmental  program  includes  efforts 
to  incorporate  the  principles  of 
ecosystem  management  in  natural 
resource  decisionmaking  on  the 
National  Forests.  In  support  of  that 
effort,  final  regulations  will  be 
published  governing  the  amendment, 
revision,  and  implementation  of  forest 
land  management  plans.  Significantly, 
the  regulation  will  also  streamline  the 
planning  process  and  update  planning 
procedinres  and  requirements  in  order  to 
reflect  court  decisions  and  the  Agency’s 
experience  gained  with  the  first 
generation  of  forest  plans. 

Food  Safety  and  Inspection  Service 

Mission:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  responsible 
for  ensuring  the  Nation’s  meat,  poultry, 
and  egg  pit^ucts  are  safe,  wholesome, 
and  properly  packaged  and  labeled. 

Priorities:  FSIS  is  carrying  out  a 
comprehensive  review  of  its  existing 
regulations  in  light  of  the  July  25, 1996, 
final  rule,  “Pathogen  Reduction  Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  Systems,”  requiring  that 
official  meat  and  poultry  establishments 
develop  and  implement  HACCP,  a 
science-based  process  control  system  for 
food  safety.  Establishments  will  be 
responsible  for  developing  and 
implementing  HACCP  plans 
incorporating  the  controls  they  have 
determined  are  necessary  and 
appropriate  to  produce  ^e  products. 
HACQ*  places  the  responsibility  for 
food  safety  firmly  on  meat  and  poultry 
establishments,  but  enables  them  to 
tailor  their  control  systems  to  the  needs 
of  particular  plants  and  processes  and  to 
take  advantage  of  the  latest 
technological  innovations. 

FSIS  must  revise  its  existing 
regulations  to  be  consistent  with 
HACCP  principles.  Many  are 
“command-and-control”  regulations, 
prescribing  the  exact  means 
establishments  must  use  to  ensure  the 
safety  of  their  products.  Some  specify, 
for  example,  precise  cooking  time-and- 
temperature  combinations.  Further, 
many  of  these  regulations  require  prior 
approval  of  equipment  and  procedures 
by  FSIS,  therefore  assigning  the  Agency 
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responsibility  for  the  means  used  by 
establishments  to  comply  with  the 
regulations.  As  a  general  matter, 
command-and-control  regulations  are 
incompatible  with  HACCP  because  they 
deprive  plants  of  the  flexibility  to 
innovate  and  undercut  the  clear 
delineation  of  responsibility  for  food 
safety.  Therefore,  to  prepare  for  the 
implementation  of  HACCP,  FSIS  is 
conducting  a  thorough  review  of  its 
current  regulations  and.  to  the 
maximum  extent  ptossible,  converting  its 
command-and-control  regulations  to 
performance  standards.  Some  of  the 
Agency’s  recent  and  planned  initiatives, 
both  to  convert  command-and-control 
regulations  to  performance  standards 
and  to  generally  streamline  and  simplify 
the  regulations,  follow: 

•  FSIS  has  proposed  to  convert  to 
performance  standards  the  current 
regulations  governing  the  production 
of  cooked  b^f  products,  uncured 
meat  patties,  and  certain  poultry 
products. 

•  FSIS  has  proposed  to  eliminate  prior 
approval  requirements  for  blueprints, 
equipment,  and  most  partial-quality 
control  programs  used  in  meat  and 
poultry  establishments. 

•  FSIS  has  issued  a  final  rule  that 
eliminates  unnecessary  duplication  in 
the  prior  labeling  approval  system. 

•  FSIS  will  be  proposing  to  streamline, 
consolidate,  and  make  consistent  with 
HACCP  the  rules  of  practice  regarding 
suspension  and  withdrawal  of 
inspection. 

•  FSIS  will  be  seeking  comment  and 
information  on  how  to  simplify  and 
revise  the  standards  of  identity  and 
composition  for  meat  and  poultry 
products  in  light  of  Agency  budget 
constraints,  as  well  as  changing 
markets  and  consumer  expectations. 
FSIS  must  reform  this  regulatory 
program  while  continuing  to  prevent 
economic  adulteration  or  misbranding 
of  meat  aifd  poultry  products. 

•  FSIS,  in  conjunction  with  the  Food 
and  Drug  Administration,  will  be 
seeking  comment  and  information  on 
the  need  for  storage  and  transporation 
requirements  for  food  capable  of 
supporting  the  growth  of 
pathonogenic  microorganisms. 

Rural  Business-Cooperative 
Development  Service 

Mission:  The  mission  of  RBCDS  is  to 
enhance  the  quality  of  life  for  all  rural 
Americans  by  providing  leadership  in 
building  competitive  businesses  and 
cooperatives  that  can  prosper  in  the 
global  trading  marketplace. 

Priority.  Despite  decades  of 
investments  in  infrastructure  and 


business  development,  rural  America 
continues  to  lace  many  signiHcant 
challenges.  Some  of  the  challenges,  like 
the  persistence  of  poverty  in  major  parts 
of  the  South  and  in  Appalachia,  have 
been  with  us  for  a  long  time.  Others, 
such  as  the  loss  of  jobs  and  businesses 
from  rural  economies,  are  due  to 
changes  in  the  structure.of  rural 
economic  bases  and  the  globalization  of 
competition. 

The  primary  goals  of  RBCDS 
regulatory  changes  are  to  economize  in 
the  use  of  public  resources  while 
making  the  programs  more  effective  at 
rural  community  economic 
development  and  more  customer 
friendly.  New  or  revised  regulations  will 
generally  be  shorter,  better  organized, 
and  clearer  than  the  current  regulations 
for  the  same  programs,  and  program 
requirements  will  be  more  flexible. 


USDA — Food  and  Consumer  Service 
(FCS) 


PROPOSED  RULE  STAGE 


1.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  1786 
CFR  Citation: 

7  CFR  246 
Legal  Deadline: 

None 

Abstract: 

A  proposed  rule  addressing  WIC  Food 
Delivery  Systems  was  published  on 
December  28,  1990  (55  FR  53446).  The 
Department  provided  a  12Q-day 
comment  period  for  the  proposed  rule, 
which  closed  on  April  29,  1991.  Nearly 
1,100  comments  were  received  from  a 
wide  variety  of  sources.  Despite  the 
degree  of  preliminary  input  to  the 
December  28,  1990,  proposed  rule, 
many  of  the  commenters  responding 
during  the  formal  comment  period 
suggested  that  the  Department’s  food 
delivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule.  In  addition, 
several  members  of  Congress  requested 
that  the  rule  be  reproposed  in  light  of 
its  impact  on  State  agency  food 


delivery  systems.  Therefore,  the 
Department  intends  to  issue  a  second 
proposed  rule  addressing  WIC  food 
delivery  systems  and  requirements. 

This  second  rule  will  address  all  of  the 
provisions  contained  in  the  previous 
rulemaking,  but  will  contain  significant 
modifications  to  some  of  the  proposed 
provisions,  as  well  as  clarifications  of 
several  provisions  that  may  not  have 
been  clearly  understood  in  the  earlier 
rule.  (88-512) 

Statement  of  Need: 

On  December  28, 1990,  the  Department 
published  a  proposed  rule  designed 
primarily  to  strengthen  State  agency 
operations  in  vendor  management  and 
related  food  delivery  areas  for  the  WIC 
Program.  This  proposal  was  developed 
with  input  over  several  years’  time 
fi’om  State  agency  experts  in  food 
delivery,  and  widi  the  full  support  of 
and  encouragement  from  Congress  and 
the  Department’s  Office  of  Inspector 
General  (OIG).  The  Department 
provided  a  120-day  comment  period  for 
the  proposed  rule,  which  closed  on 
April  28,  1991.  During  this  comment 
period,  nearly  1,100  comments  were 
received  from  State  and  local  WIC 
agencies,  vendors,  and  associated 
groups,  public  interest  groups,  members 
of  Congress,  members  of  the  public, 
and  WIC  participants. 

Despite  the  degree  of  preliminary  input 
to  the  December  28,  1990,  proposed 
rule,  many  of  the  commenters 
suggested  that  the  Department’s  food 
delivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule.  In  addition, 
several  members  of  Congress  requested 
that  the  rule  be  reproposed  in  light  of 
its  impact  on  State  agency  food 
delivery  systems. 

The  Department  has  therefore  drafted 
a  second  proposed  rule  addressing  WIC 
food  delivery  systems  and 
requirements.  This  second  rule 
addresses  all  of  the  provisions 
contaiped  in  the  previous  rulemaking, 
and  contains  significant  modifications 
to  some  of  the  proposed  revisions,  as 
well  as  clarifications  to  a  number  of 
provisions  that  may  not  have  been 
clearly  understood  in  the  earlier  rule. 

A  120-day  public  comment  period  will 
be  provided  with  this  proposed  rule. 
The  Department  intends  to  publish  a 
final  rule,  based  on  all  of  the  comments 
received,  by  the  middle  of  fiscal  year 
1997. 

Although  this  rule  does  not  have  a 
direct  impact  on  reducing  risks  to 
public  health,  safety,  or  the 
environment,  it  will  significantly 
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improve  the  operation  and 
accountability  of  the  WIC  Program 
nationwide.  ' 

Alternatives: 

Given  the  intensive  input  that  has  been 
gathered  for  the  development  of  this 
rule  since  it  was  recommended  by  the 
General  Accounting  Office  in  1986,  and 
the  comments  that  were  received 
pertaining  to  the  first  proposed  version 
of  the  rule  in  December  1990,  the 
Department  has  determined  that  there 
are  no  viable  alternatives  to  the 
provisions  included  in  this  reproposal. 
The  alternative  of  proceeding  directly 
to  promulgation  of  a  final  rule  based 
on  the  1990  proposal  has  been  rejected 
by  Congress. 

Anticipated  Costs  and  Benefits: 

The  costs  of  this  action  include  costs 
due  to  vendor  overcharges  and  costs 
associated  with  the  proposal.  The 
estimated  costs  for  implementation  of 
the  proposal  include  a  shift  of  not  more 
than  $2.0  million  in  WIC  Program 
Nutrition  Services  and  Administration 
(NSA)  funds  within  the  87  State 
agencies,  partially  from  reduced 
requirements  for  management 
evaluations  of  local  agencies  and 
reduced  costs  due  to  elimination  of 
representative  on-site  monitoring.  They 
also  include  $0.5  milUon  in  additional 
costs  to  vendors  to  meet  the  proposed 
minimum  training  and  authorization 
requirements.  It  should  be  noted  that 
all  the  vendors  are  currently  required 
to  participate  in  some  type  of  training 
and  complete  an  application  form  for 
program  authorization.  The  estimated 
$0.5  million  in  additional  costs 
therefore  represents  those  instances 
where  current  training  and 
authorization  requirements  are  below 
the  level  established  in  the  proposal. 

In  these  instances,  vendors  may  incur 
costs  in  attending  more  frequent 
training  sessions  or  may  be  required  to 
complete  an  application  form  at  more 
frequent  intervals.  The  estimated  cost 
does  not  represent  charges  to  the 
vendor  for  training  or  authorization. 
Rather,  the  cost  represents  the 
estimated  cost  of  the  vendor’s  time  to 
participate  in  the  training  session  and 
to  complete  the  application  form. 

The  gross  benefit  results  from  a 
significant  reduction  in  vendor 
overcharges.  A  significant  net  benefit  of 
$37  million  is  expected,  as  vendor 
overcharges  are  estimated  at  $39.5 
million  and  costs  associated  with  the 
proposal  are  a  maximum  of  $2.5 
million. 


This  rule  is  intended  to  reduce  and 
minimize  the  risk  of  vendor  fraud  and 
abuse  of  the  WIC  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/28/90  55  FR  53446 

NPRM  Comment  04/29/91 

Period  End 

NPRM  06/00/97 

NPRM  Comment  10/00/97 

Period  End 

Final  Action  03/00/98 

Final  Action  Effective  03/00/98 

Small  Entities  Affected: 

None  '' 

Government  Levels  Affected: 

State,  Local,  Tribal 

Sectors  Affected: 

None 

Agency  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Consumer  Service 
3101  Park  Center  Drive 
Room  308 

Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AA80 
USDA— PCS 

2.  FOOD  STAMP  PROGRAM:  FOOD 
STAMP  RECIPIENT  CLAIM 
ESTABLISHMENT  AND  COLLECTION 
STANDARDS 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

7  use  2011  to  2032 

CFR  Citation: 

7  CFR  272;  7  CFR  273 

Legal  Deadline: 

None 

Abstract: 

The  Food  and  Consumer  Service  is 
revising  Food  Stamp  Program 
regulations  wfrich  cover  the 


establishment  and  collection  of 
recipient  claims.  This  action  is  the 
result  of  the  enactment  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (PRWORA) 
and  is  consistent  with  the  President’s 
regulatory  reform  effort.  In  addition, 
this  rule  revises  existing  discretionary 
areas  to  improve  claim  establishment 
and  effective  management.  The 
inability  of  State  agencies  to  establish 
and  collect  claims  has  continuously 
been  cited  as  a  deficiency  by  the 
Department’s  Office  of  Inspector 
General.  The  last  significant  revision  to 
these  regulations  was  in  1983. 
Subsequent  activities,  sucb  as 
technological  advances  and  general 
debt  management  regulations,  have 
rendered  many  portions  of  the  current 
rule  obsolete.  In  addition,  the  current 
rule  has  been  found  to  place 
unnecessary  burdens  on  State  agencies. 
State  agencies  are  responsible  for 
establishing  and  collecting  recipient 
claims.  (94-005) 

Statement  of  Need: 

In  addition  to  implementing  PRWORA, 
this  rule  is  necessary  to  improve  the 
establishment  and  collection  of 
recipient  claims.  The  last  significant 
revision  to  these  regulations  was  in 
1983.  Subsequent  activities,  such  as 
technological  advances  and  general 
debt  management  regulations,  have 
rendered  many  portions  of  the  current 
rule  obsolete.  The  current  rule  has  also 
been  found  to  place  unnecessary 
burdens  on  State  agencies.  State 
agencies  are  responsible  for  establishing 
and  collecting  recipient  claims.  This 
rule  will  address  two  dimensions  of  the 
overissuance  problem:  establishing 
claims  on  excess  allowances,  and 
recovering  overages  where  possible. 

I3ata  from  the  food  stamp  quality 
control  system  for  1993  show  that 
overissuances  to  recipients  totaled  over 
$1.8  billion,  8.3  percent  of  the  $22.0 
billion  in  total  food  stamp  issuances 
that  year.  These  errors  were 
concentrated  in  just  18  percent  of  food 
stamp  households,  which  received  an 
average  of  almost  50  percent  more  than 
they  should  have.  Claims  against 
recipients  are  a  direct  means  to  recover 
overissuances  and,  to  the  extent  that 
recipients  know  that  recovery  of 
overissuances  will  be  sought,  represent 
a  deterrent  to  households  who  quietly 
accept  the  extra  food  benefits. 

Alternatives: 

The  alternative  is  not  to  revise  the 
current  rule  governing  this  aspect  of  the 
Program.  In  addition,  the  existing 
regulations  must  be  changed  to  conform 
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with  the  new  legislative  requirement. 
The  current  rule  is  not  adequate  to 
facilitate  effective  and  efficient  debt 
management.  The  inability  of  State 
agencies  to  establish  and  collect  claims 
has  continuously  been  cited  as  a 
deficiency  by  the  Department’s  Office 
of  Inspector  General. 

Anticipated  Costs  and  Benefits: 

Nationwide,  as  of  October  1,  1993, 
there  was  over  $800  million  in 
uncollected  recipient  claims.  Inspector 
General  reports  have  also  noted  diat, 
in  addition  to  large  accounts  receivable 
for  established,  uncollected  claims, 
there  are  backlogs  of  hundreds  of 
millions  of  claims  that  have  not  yet 
been  established.  These  unestablished 
claims  represent  the  most  current,  and 
typically  the  most  collectable  losses  to 
the  program.  Updated  regulations  that 
incorporate  recent  debt  management 
rules  and  technological  advances,  as 
well  as  practical  suggestions  and 
feedback  received  from  State  agencies, 
should  improve  the  establishment  and 
collection  of  recipient  claims  in  the 
Food  Stamp  Program.  In  addition, 
efforts  will  be  made  to  increase  the 
degree  of  conformity  with  claims- 
related  issues  and  procedures  currently 
used  in  other  social  programs. 

Risks: 

The  tolerance  of  program  abuse  or  even 
the  perception  of  such  imdermines  the 
fundamental  mission  of  the  Food 
Stamp  Program.  The  efficient  and 
effective  establishment  and  collection 
of  recipient  claims,  which  this 
rulemaking  addresses,  is  essential  in 
ensuring  that  this  does  not  occur. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/0(V97 

NPRM  Comment  07/00/97 
Period  End 

Final  Action  12/00/97 

Final  Action  Effective  02/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Consumer  Service 
3101  Park  Center  Drive,  Room  308 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB88 


USDA— FCS 

3.  FOOD  STAMP  PROGRAM: 
REVISIONS  IN  RETAIL  FOOD  STORE 
ELIGIBILITY  CRITERIA  AND  IN 
ELIGIBILITY  GUIDANCE  AND 
PROGRAM  AUTHORIZATION 

Priority: 

Other  Significant 

Legal  Authority: 

PL  103-225;  7  USC  2012;  7  USC  2018 

CFR  Citation: 

7  CFR  271;  7  CFR  278 
Legal  Deadline: 

•Final,  Statutory,  March  25,  1994. 

Abstract: 

This  proposed  rule  sets  forth  changes 
required  by  provisions  of  the  Food 
Stamp  Program  Improvements  Act  of 
1994,  Public  Law  103-225,  Title  II,  108 
Stat.  108-110  (1994).  The  purpose  of 
this  rule  is  to  implement  these  statutory 
changes  to  the  Food  Stamp  Act  of  1977, 
as  amended.  It  would  revise  the 
definition  of  “retail  food  store”  to 
conform  to  the  statutory  changes  to 
require  that  a  firm  must  meet  one  of 
two  new  criteria  to  qualify  for 
participation  in  the  Food  Stamp 
Program.  One  criterion  focuses  on  the 
variety  of  staple  foods  for  home 
preparation  and  consumption  available 
on  a  continuous  basis,  including 
perishables.  The  second  criterion 
requires  that  a  firm’s  staple-food  sales 
exceed  50  percent  of  its  total  gross 
sales.  This  rule  also  addresses  the 
requirement  in  Public  Law  103-225  for 
new  procedures  for  providing  periodic 
notification  of  eligibility  and  for 
reauthorizing  participating  firms.  (95- 
003) 

Statement  of  Need: 

Public  Law  103-225  amends  the  Food 
Stamp  Act  of  1977,  to  make  changes 
in  eligibility  requirements  for  retail 
food  stores  to  participate  in  the  Food 
Stamp  Program.  Prior  to  enactment  of 
these  changes,  a  retail  food  store 
qualified  to  participate  in  the  Food 
Stamp  Program  if  more  than  50  percent 
of  its  total  eligible  food  sales  were  in 
staple  foods.  The  new  law  changes  that 
to  require  50  percent  of  its  total  gross 
sales  in  staple  foods.  It  also  provides 
another  option  for  stores  not  meeting 
the  new  50  percent  rule.  Those  stores 
can  now  qualify  if  they  offer  for  sale, 
on  a  continuous  basis,  a  variety  of  food 
in  each  of  four  categories  of  staple 
foods.  The  staple  food  categories  are 
defined  as  “(1)  meat,  poultry,  or  fish; 
(2)  bread  or  cereals;  (3)  vegetables  or 


fruits;  or  (4)  dairy  products.”  This 
statutory  change  in  eligibility  will 
require  developing  policy  definitions 
for  the  terms  “continuous  basis,” 
“variety,”  and  “perishable.” 

Alternatives: 

None.  The  new  law  also  requires  the 
Secretary  to  issue  new  rules  providing 
for  the  periodic  reauthorization  of  retail 
food  stores  and  wholesale  food 
concerns.  This  must  include  providing 
periodic  notice  of  the  definitions  for 
“retail  food  stores,”  “staple  foods,”  and 
“perishable  foods.” 

Anticipated  Costs  and  Benefits: 

The  legislation  requires  a  report  to 
Congress  assessing  the  impact  of  these 
changes.  This  report  has  been  requested 
to  determine  the  impact  of  Public  Law 
103-225  on  retail  food  stores.  It  is 
expected  to  be  completed  and 
presented  to  the  House  and  Senate 
Agriculture  Committees  not  later  than 
18  months  after  enactment  (March  25, 
1994). 

The  report  must  include  data  on  (a)  the 
number  and  types  of  stores  newly 
authorized  and  (b)  the  number  and 
types  of  stores  withdrawn  (denied 
authorization/reauthorization)  from  the 
Food  Stamp  Prc^am  after 
implementation  of  the  new  law.  The 
report  must  also  include  a  description 
of  the  procedures  used  and  the 
adequacy  of  those  procedures  to 
•determine  store  eligibility  to  participate 
in  the  Food  Stamp  Program  and  to 
authorize  and  reauthorize  stores  to 
participate.  Finally,  the  report  must 
assess  the  adequacy  of  the  guidance 
provided  by  the  Secretary  to  retail  food 
stores  concerning  the  definitions  of 
“retail  food  stores,”  “staple  foods,”  and 
“perishables,”  and  the  eligibility 
criteria  for  stores  to  participate  in  the 
Food  Stamp  Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Consumer  Service 
3101  Park  Center  Drive,  Room  308 
Alexandria,  VA  22302 
Phone:  703  305-2246 
RIN:  0584-AB90 
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USDA— FCS 

4.  •  FSP:  PERSONAL 
RESPONSIBILITY  PROVISIONS  OF 
THE  PERSONAL  RESPONSIBILITY 
AND  WORK  OPPORTUNITY 
RECONClUATION  ACT  OF  1996 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

PL  104-193 
CFR  Citation: 

7  CFR  271;  7  CFR  272;  7  CFR  273 

Legal  Deadline: 

Other,  Statutory,  August  22,  1996. 

Stat.  implementation  deadline  of 
8/22/96  for  sec  813,  814,  820,  821,  837, 
and  911  of  PL  104-193;  stat. 
implementation  deadline  of  7/1/97  for 
sec  115,  and  11/22/96  for  sec  824  of 
PL  104-193. 

Abstract: 

This  rule  will  implement  12  provisions 
of  the  Personal  Responsibility  and  work 
Opportunity  Reconcilation’Act  of  1996. 
96-019 

Statement  of  Need: 

P.L.  104-193,  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  amends  the 
Food  Stamp  Act  of  1977,  to  add  some 
new  eligibility  requirements  and 
disqualifiers,  and  increase  some 
existing  penalties  for  noncompliance 
with  food  stamp  rules.  The  new  law; 

(1)  makes  individuals  convicted  of 
drug-related  felonies  ineligible  for  food 
stamps;  (2)  doubles  the  penalties  for 
violating  food  stamp  program 
requirements;  (3)  permanently 
disqualifles  individuals  convicted  of 
trafficking  in  food  stamp  benefits  of 
$500  or  more;  (4)  allows  States  to 
disqualify  an  individual  firom  food 
stamps  if  the  individual  is  disqualified 
from  another  means-tested  program  for 
failure  to  perform  an  action  required 
by  that  program;  (5)  makes  individuals 
ineligible  for  10  years  if  they 
misrepresent  their  identity  or  residence 
in  order  to  receive  multiple  food  stamp 
benefits;  (6)  makes  fleeing  felons  and 
probation  and  parole  violators 
ineligible  for  the  food  stamp  program; 


(7)  allows  states  to  require  food  stamp 
recipients  to  cooperate  with  child 
support  agencies  as  a  condition  of  food 
stamp  eligibility;  (8)  allows  states  to 
disqualify  individuals  who  are  in 
arrears  in  court-ordered  child  support 
payments;  (9)  limits  the  food  stamp 
participation  of  most  able-bodied  adults 
without  dependents  to  three  months  in 
a  three-year  period  during  times  the 
individual  is  not  working  or 
participating  in  a  work  program;  (10) 
prohibits  an  increase  in  food  stamp 
benefits  when  households’  income  is 
reduced  because  of  a  penalty  imposed 
under  a  Federal,  State,  or  local  means- 
tested  public  assistance  program  for 
failure  to  perform  a  required  action; 

(11)  requires  States  to  provide 
households’  addresses,  social  security 
numbers,  or  photographs  to  law 
enforcement  officers  to  assist  them  in 
locating  fugitive  felons  or  probation  or 
parole  violators;  and  (12)  prohibits  an 
increase  in  food  stmp  benefits  when 
households’  income  is  reduced  because 
of  a  penalty  imposed  under  a  Federal, 
State,  or  local  means-tested  public 
assistance  program  for  an  act  of  fraud 
by  the  individual  under  the  program. 

Summary  of  the  Legal  Basis: 

All  of  the  provision  of  this  rule  are 
mandated  by  P.L.  104-193,  “The 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996.’’ 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

Over  7  years,  the  provisions  are 
expected  to  reduce  the  cost  of  the  Food 
Stamp  Program  by  approximately 
$5,565  billion. 

Risks: 

None. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/97 

Smali  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis; 
Regulatory  Impact  Analysis  06/00/97 


Agency  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Consumer  Service 
3101  Park  Center  Drive,  Room  308 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC39 


USDA— FCS 

5.  •  FSP:  STATE  FLEXIBILITY  AND 
CERTIFICATION  PROVISIONS  OF 
PUBUC  LAW  104-193 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

PL  104-193;  PL  104-208;  7  USC  2011 
to  2032 

CFR  Citation: 

7  CFR  273.2;  7  CFR  273.4;  7  CFR 
273.9(c);  7  CFR  273.9(d);  7  CFR 
273.10(f);  7  CFR  273.11(a);  7  CFR 
273.11(c);  7  CFR  273.11(e);  7  CFR 
273.11(j);  7  CFR  273.10(a) 

Legal  Deadline: 

Other,  Statutory,  August  22, 1996. 

For  provisions  effective  upon 
enactment,  the  statutory 
implementation  date  is  August  22, 

1996. 

Abstract: 

This  rule  proposes  to  amend  Food 
Stamp  Program  regulations  to 
implement  14  provisions  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
and  one  provision  of  the  Omnibus 
Consolidated  Appropriations  Act  of 
1996.  These  provisions  would  increase 
State  agency  flexibility  in  processing 
applications  for  the  Food  Stamp 
Program  and  allow  greater  use  of 
standard  amounts  for  determining 
deductions  and  self-employment 
expenses.  The  provisions  would  also 
give  State  agencies  options  to  issue 
partial  allotments  for  households  in 
treatment  centers,  count  all  of  the 
income  of  an  ineligible  noncitizen  in 
determining  the  benefits  of  the  rest  of 
the  household,  issue  combined 
allotments  to  certain  expedited  service 
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households,  and  certify  elderly  or 
disabled  households  for  24  months. 
Other  changes  would  revise 
requirements  for  determining 
noncitizen  eligibility  and  the  eligibility 
and  benefits  of  sponsored  noncitizens, 
eliminate  the  exclusion  of  certain 
transitional  housing  payments  and 
State  and  local  energy  assistance, 
exclude  the  earnings  of  students  under 
18,  and  require  proration  of  benefits 
following  any  break  in  certification.  96- 
020 

Statement  of  Need: 

This  action  is  required  by  Pub.  L.  104- 
193  and  Pub.  L.  104-208. 

Summary  of  the  Legal  Basis:. 

Summary  of  the  Legal  Basis:  This  rule 
is  required  to  implement  the  provisions 
of  sections  402,  421,  801,  807,  808,  809, 
811,  812,  818,  827,  828,  830,  and  835 
of  Pub.  L.  104-193  and  section  552  of 
Pub.  L.  104-208. 

Anticipated  Costs  and  Benefits: 

The  provision  of  this  rule  would  reduce 
Food  Stamp  Program  costs  for  FY  1997- 
2002  by  approximately  $6,605  billion. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/00/97 

NPRM  Comment  08/00/97 

Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Federal 

Agency  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Fo^  and  Consumer  Service 
3101  Park  Center  Drive,  Room  308 
Alexandria,  VA  22302 
Phone;  703  305-2246 

RIN:  0584-AC40 


USDA— PCS 

6.  e  FOOD  STAMP  PROGRAM:  WORK 
•PROVISIONS  OF  THE  PERSONAL 
RESPONSIBIUTY  AND  WORK 
OPPORTUNITY  RECONClUATION  ACT 
OF  1996 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legai  Authority: 

PL  104-193 


CFR  Citation: 

7  CFR  273.7;  7  CFR  273.22 
Legai  Deadline: 

None 

Abstract: 

This  proposed  rule  will  implement 
revisions  to  the  Food  Stamp  Program’s 
work  and  employment  and  training 
requirements,  as  well  as  new  provisions 
for  a  work  supplementation  or  support 
program  and  an  employment  initiative 
program.  96-025 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/00/97 

NPRM  Comment  08/00/97 
Period  End 

Final  Action  OOt'OOiOO 

Final  Action  Effective  00/00/00 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Consumer  Service 
3101  Park  Center  Drive 
Alexandria,  VA  22302-1594 
Phone:  703  305-2246 

RIN:  0584-AC45 


USDA— FCS 


FINAL  RULE  STAGE 


7.  e  FSP:  NONDISCRETIONARY 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBIUTY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT 
OF  1996 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

PL  104-193,  sec  803;  PL  104-193,  sec 
804;  PL  104-193,  sec  805;  PL  104-193, 
sec  809;  PL  104-193,  sec  810;  PL  104- 
193,  sec  838;  PL  104-193,  sec  109;  PL 
104-193,  sec  826 


CFR  Citation: 

7  CFR  271.2;  7  CFR  273.1;  7  CFR  273.2; 
7  CFR  273.8;  7  CFR  273.9;  7  CFR 
273.10 

Legal  Deadline: 

Other,  Statutory. 

Statutory  Implementation  Dates:  PL 
104-193,  sec  809  -  1/1/97;  PL  104-193, 
sec  803,  805  and  838  -  08/22/96;  PL 
104-193,  sec  804  and  810  - 10/01/96. 

Abstract: 

This  interim  rule  amends  the  Food 
Stamp  Program  regulations  to 
implement  8  provisions  of  the  Personal 
Responsibiity  and  Work  Opportunity  ' 
Reconciliation  Act  of  1996.  These 
provisions  which  require  no 
interpretation  or  discretion  1)  freeze  the 
minimum  allotment  at  $10;  2)  change 
the  way  the  maximum  allotments  are 
calculated  to  use  100%  of  the  Thrifty 
Food  Plan  as  opposed  to  103%;  3) 
freeze  the  standard  deduction  at  current 
level  and  eliminate  the  adjustment 
procedures;  4)  cap  the  excess  shelter 
expense  deduction;  5)  change  the 
household  composition  definition  so 
that  children  under  22  years  of  age  and 
living  with  their  parents  cannot  be  a 
separate  household;  6)  increase  the 
time  frame  firom  5  to  7  days  for 
expedited  service;  7)  set  a  time  limit 
of  not  more  than  90  days  for 
considering  the  person  homeless;  and 
8)  set  the  fair  market  value  of  vehicles 
at  $4,600  through  9/30/96  and  raise  it 
to  $4,650  effective  10/1/96  and 
eliminate  futine  adjustments. 

Statement  of  Need: 

This  action  is  required  by  P.L.  104-193. 

Summary  of  the  Legal  Basis: 

This  rule  is  required  to  implement  the 
provisions  of  sections  109,  803,  804, 
805,  809,  810,  826,  and  838  of  P.L.  104- 
193,  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act 
of  1996. 

Alternatives: 

None.  The  provisions  are  mandated  by 
statute. 

Anticipated  Costs  and  Benefits: 

The  provisions  of  this  rule  would 
reduce  Food  Stamp  Program  costs  for 
FY  1997-2002  by  $16,950  billion. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/00/97 

Final  Action  00/00/00 

Small  Entities  Affected: 

None 
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Government  Levels  Affected: 
State,  Local 
Agency  Contact; 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Consumer  Service 
3101  Park  Center  Drive 
Room  308 

Alexandria,  VA  22302 
Phone:  703  305-2246 

BIN:  0584-AC41 


USDA— FCS 

8.  •  IMPROVED  TARGETING  OF  DAY 
CARE  HOME  REIMBURSEMENTS  IN 
THE  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

PL  104-193 

CFR  Citation: 

7  CFR  226 

Legal  Deadline: 

Final,  Statutory,  July  1,  1997.  Other, 
Statutory,  January  1,  1997. 

Other  deadline  is  for  interim  final  rule. 

Abstract: 

The  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(P.L.  104-193)  made  a  significant 
change  in  the  family  day  care  home 
component  of  CACFP.  Currently,  all 
meals  served  in  family  day  care  homes 
are  reimbursed  at  a  single  rate  by  type 
of  meal,  without  regard  to  the  location 
of  the  home  or  the  household  income 
of  the  children  receiving  the  meal,  with 
the  exception  of  the  day  care  provider’s 
own  children  who  are  subject  to 
income  eligibility  requirements. 

Statutory  amendments  resulting  from 
P.L.  104-193  now  require  that  a  means 
test  by  child  or  geographic  area  be  used 
to  determine  reimbursement  levels  for 
all  meals  served  in  homes.  This  change 
is  intended  to  target  benefits  to  the 
needy  and  is  expected  to  result  in  a 
Federal  budgetary  savings  of  $2.6 
billion  over  a  6-year  period  (fiscal  years 
1997-2002).  The  law  requires  that  the 
Department  publish  an  interim 
regulation  to  implement  these 
provisions  by  January  1,  1997,  with  an 
effective  date  of  July  1,  1997.  96-022 


Statement  of  Need: 

Currently,  all  meals  served  in  family 
day  care  homes  are  reimbursed  at  a 
single  rate,  by  type  of  meal,  regardless 
of  where  the  home  is  located  or  the 
household  income  of  the  children 
receiving  the  meal.  The  only  exception 
is  that  meals  served  to  a  provider’s  own 
child(ren)  are  not  reimbursable  unless 
the  provider’s  household  income  is  at 
or  below  188  percent  of  poverty.  Thus, 
only  providers  submit  income 
eligibility  applications  to  their 
sponsoring  organization.  As  a  result  of 
providing  generous  levels  of 
reimbursement  for  all  meals  served  in 
day  care  homes,  there  has  been  a 
significant  increase  in  CACFP  costs. 
This  growth  has  been  especially 
evident  among  family  day  care  homes 
serving  middle-  and  upper-income 
children.  By  1986,  a  study  of  the  CCFP 
conducted  for  FCS  by  Abt  Associates, 
Inc.,  showed  that  approximately  70 
percent  of  children  then  receiving 
reimbursement  for  meals  served  in 
family  day  care  homes  would  have 
qualified  for  “paid”  meals  prior  to  the 
changes  to  the  law  in  1978.  (“Paid” 
meals  are  for  children  from  households 
with  incomes  over  185  percent  of 
poverty.)  Led  by  growth  in  the  family 
day  care  portion  of  the  CCFP-renamed 
the  CACIT  in  1989-Program 
expenditures  increased  from  $300 
million  in  1983  to  &1.44  billion  by 
1995. 

The  need  to  reduce  overall  Federal 
expenditures  has  prompted  a  review  of 
many  programs  and  led  to  a  decision 
to  improve  the  targeting  of  benefits  in 
the  CACFP.  To  accomplish  this 
targeting,  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  establishes  two  “tiers”  of 
day  care  homes  and  reimbursement 
rates.  Under  the  law,  tier  I  homes  are 
those  that  are  located  in  low-income 
areas  or  those  in  which  the  provider’s 
household  income  is  at  or  below  185 
percent  of  the  Federal  income  poverty  ■ 
guidelines.  All  meals  served  to  enrolled 
children  in  tier  I  homes  will  receive 
a  higher  level  of  reimbursement.  Tier 
II  homes,  in  contrast,  are  those  which 
do  not  meet  the  location  or  provider 
income  criteria  for  a  tier  I  home.  The 
meals  served  in  tier  II  homes  are 
reimbursed  at  lower  rate$,  unless  the 
provider  elects  to  have  the  sponsor 
collect  free  and  reduced  price 
applications  from  the  households  of 
children  enrolled  for  day  care  in  the 
home.  In  that  case,  the  meals  served 
to  identified  income-eligible  children 
(i.e.,  children  from  households  with  - 
incomes  at  or  below  185  percent  of  the 


Federal  income  poverty  guidelines)  are 
reimbursed  at  the  higher,  “tier  I”  rates. 

Alternatives: 

None.  The  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act 
of  1996  mandates  that  these  changes  be 
implemented  on  July  1,  1997. 

Anticipated  Costs  and  Benefits: 

This  change  is  intended  to  target 
benefits  to  the  needy  and  is  expected 
to  result  in  a  Federal  budgetary  savings 
of  $2.6  billion  over  a  6-year  period 
(fiscal  years  1997-2002).  The  law 
requires  that  the  Department  publish  an 
interim  regulation  to  implement  these 
provisions  by  January  1,  1997,  with  an 
effective  date  of  July  1, 1997.  It  also 
requires  that  the  Department  conduct 
a  study  of  the  law’s  impact  and  report 
to  Congress  by  August  22,  1998. 

State  agencies  and  sponsoring 
organizations  of  family  day  care  homes 
will  have  additional  administrative 
burdens  as  a  result  of  the  change, 
especially  during  the  implementation 
phase.  Family  day  care  providers  will 
see  a  reduction  in  income  if  they  do 
not  serve  needy  children.  It  should  be 
noted  that  the  financial  effects  and 
administrative  burden  flow  directly 
from  the  new  statutory  provisions  and 
are  only  marginally  affected  by  any 
discretionary  authority  exercised  by  the 
Department. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/00/97 

Final  Action  07/00/97 

Final  Action  Etfective  07/00/97 

Small  Entities  Affected: 


Government  Levels  Affected: 


Agency  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Consumer  Service 
3101  Park  Center  Drive 
Room  308 

Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC42 
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USDA — Food  Safety  and  Inspection 
Service  (FSIS) 


FINAL  RULE  STAGE 


9.  ELIMINATION  OF  PRIOR 
APPROVAL  REQUIREMENTS  FOR 
ESTABUSHMENT  DRAWINGS  AND 
SPECIFICATIONS,  FACILiTIES 
EQUIPMENT,  AND  CERTAIN  PARTIAL 
QUALITY  CONTROL  PROGRAMS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  e^ort.  It  will 
eliminate  existing  text  in  the  CFR. 

Legal  Authority: 

21  use  451  et  seq;  21  USC  601  et  seq 

CFR  Citation: 

9  CFR  304;  9  CFR  308;  9  CFR  317;  9 
CFR  318;  9  CFR  319;  9  CFR  381 

Legal  Deadline: 

None 

Abstract: 

Tlie  Food  Safety  and  Inspection  Service 
(FSIS)  is  proposing  to  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  by  removing 
current  requirements  for  FSIS  approval 
of  facilities  and  equipment  prior  to 
their  use  in  official  establishments. 
Establishments  would  be  held 
accountable  for  meeting  existing 
regulations  for  facilities  and  equipment 
and  for  preventing  conditions  that 
would  tend  to  adulterate  meat,  meat 
food,  and. poultry  products.  FSIS  is  also 
proposing  to  end  its  prior  approval  of 
most  voluntary,  plant-operated  partial 
quality  control  (PQC)  programs,  which 
are  used  by  establishments  to  control 
certain  kinds  of  food  processing  and 
product  characteristics.  Establishments 
would  be  encouraged  to  develop  and 
implement  quality  control  programs 
without  first  receiving  permission  from 
the  Agency  to  do  so  and  without 
having  to  rely  on  Agency  guidance  in 
operating  them. 

Statement  of  Need: 

This  action  is  being  taken  as  part  of 
the  continuing  Reinventing  Government 
initiative  to  streamline  and  modernize 
the  meat  and  poultry  inspection 
regulations,  to  reduce  reliance  on 
command-and-control  regulations  in 
favor  of  science-based  prevention 
measures  and  performance  standards. 


and  to  encoureige  innovations  that  will 
improve  food  safety. 

Summary  of  the  Legal  Basis: 

Under  the  Federal  Meat  Inspection  Act 
(21  USC  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  seq.),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 

The  Agency  also  issues  regulations 
concerning  the  sanitation  conditions 
under  which  such  products  are 
prepared. 

Alternatives: 

Alternatives  to  removing  requirements 
for  facilities  and  equipment  prior 
approvals  include  development  by  FSIS 
of  detailed  standards  to  be  published 
in  booklets  with  periodic  updates, 
recognizing  industry  organizations  as 
prior  approval  authorities,  and 
establishing  general  performance 
standards  similar  to  FDA-recognized 
good  manufacturing  practices.  FSIS  has 
chosen  the  option  of  proposing  general 
performance  standards.  Industry  would 
be  hee  to  set  up  technical  assistance 
organizations.  For  PQC  prior  approvals, 
the  alternatives  to  removing 
requirements  were  market  sampling, 
mandating  additional  in-plant  controls, 
sampling  of  finished  products  for 
chemical  analysis,  and  general 
requirements,  and  a  performance 
standard  option  was  the  one  chosen. 

Anticipated  Cc)sts  and  Benefits: 

Costs  of  this  proposed  rulemaking  to 
the  Agency  and  the  regulated  industry 
would  be  minimal  because  the 
rulemaking  would  remove 
administrative  burdens.  Benefits 
include  annual  current-dollar  cost 
savings  or  avoidance  to  FSIS  of  nearly 
$3  million  and  to  industry  of  at  least 
$40,000  for  blueprint  submissions  that 
are  no  longer  required,  plus  additional, 
substantial  uncalculated  benefits 
because  there  would  no  longer  be 
production  delays  arising  brom  prior 
approval  of  facilities,  equipment,  and 
PQC  programs. 

Risks: 

This  rulemaking  could  induce  reduced 
health  and  safety  risks  to  the  public 
by  providing  industry  with  additional 
flexibility  to  innovate,  which  the 
command-and-control  approach  of 
prior-approval  regulation  has  not 
encoiunged. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/02/96  61  FR  19678 


Action  Oats  FR  Cite 

NPRM  Comment  07/01/96 

Period  End 

Comment  Period  09/09/96  61  FR  35990 

Extended  to 

Final  Action  02/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Patricia  Stolfa 

Associate  Deputy  Administrator 
Science  and  Technology 
Department  of  Agriculture 
Food  Safety  and  Inspection  Service 
Washington,  DC  20250-3700 
Phone:  202  205-0699 

RIN:  0583-AB93 


USDA— FSIS 

10.  PERFORMANCE  STANDARDS  FOR 
CERTAIN  MEAT  PRODUCTS  AND 
POULTRY  PRODUCTS 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

21  USC  451  et  seq;  21  USC' 60  et  seq 

CFR  Citation: 

9  CFR  301;  9  CFR  318;  9  CFR  320;  9 
CFR  381 

Legal  Deadline: 

None 

Abstract: 

The  Food  Safety  and  Inspection  Service 
(FSIS)  is  proposing  to  amend  the 
Federal  meat  and  poultry  inspection 
regulations  by  converting  the  current 
regulations  governing  the  production  of 
cooked  beef  products,  uncured  meat 
patties,  and  certain  poultry  products 
into  performance  standards.  The 
proposed  performance  standards  spell 
out  the  objective  level  of  performance 
establishments  must  meet  during  their 
operations  in  order  to  produce  safe 
products,  but  allow  the  use  of  plant- 
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specific  processing  procedures  other 
than  the  procedures  prescribed  in  the 
current  regulations.  All  of  the 
provisions  in  the  current  regulations 
meet  the  proposed  performance 
standards.  Therefore,  establishments 
probably  would  not  be  required  to 
change  any  current  practices  in 
response  to  this  proposed  rule.  The 
current  provisions  would  remain  in  the 
regulations  as  examples  of  how  an 
establishment  might  comply  with 
proposed  performance  standards, 
constituting  “safe  harbors.” 

Statement  of  Need: 

Under  the  Federal  Meat  Inspection  Act 
(21  use  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  seq.),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 
Many  of  these  regulations  employ  the 
command-and-control  approach, 
prescribing  a  precise  sequence  of  steps 
to  be  followed  when  producing  food 
that  is  safe  and  not  adulterated.  The 
command-and-control  approach  to 
rulemaking  has  ensured  that  all 
establishments  are  subject  to  the  same 
rules  and  that  no  establishment  has  a 
technological  advantage  over  another. 
However,  this  approach  has  several 
drawbacks:  it  can  stifle  innovation  in 
meat  and  poultry  processing 
technology;  it  does  not  account  for  the 
uniqueness  of  individual  processing 
procedures  and  needs  within  different 
establishments;  and,  it  produces 
regulations  that  can  have  a  negative 
economic  impact  on  small  businesses. 
Command-and-control  rulemaking  often 
fails  to  account  for  the  development  of 
innovative  processing  technologies.  By 
prescribing  specific  steps 
establishments  must  take  during 
processing,  command-and-control 
regulations  often  do  not  allow 
establishments  to  employ  innovations 
in  processing  technology  that  may 
produce  meat  and  poultry  products  that 
are  as  safe  as,  or  even  safer  than,  those 
produced  in  accordance  with  the 
command-and-control  regulations. 

While  FSIS  endeavors  to  account  for 
technological  innovation  when 
rulemaking,  new  processing 
technologies  are  developed  at  a  faster 
pace  than  the  Agency  can  amend  the 
regulations.  Also,  command-and-control 
regulations  often  do  not  account  for  the 
uniqueness  of  individual  processing 
procedures  and  needs  within  different 
establishments.  FSIS  command-and- 
control  regulations  require  all 
establishments  to  produce  meat  and 
poultry  products  in  the  same  manner. 


Such  prescriptive  regulations  are 
impractical  in  many  settings.  Further, 
they  can  have  disparate  economic 
effects  on  establishments  producing 
different  volumes  of  the  same  product. 
By  promulgating  command-and-control 
regulations  mandating  the  use  of 
specific  processes  or  technologies,  FSIS 
often  inadvertently  imposes  signiftcant 
economic  burdens  on  small  businesses. 
Small  establishments  producing  meat 
and  poultry  products  at  low  volumes 
often  mus^pay  a  high  cost  per  product 
unit  when  required  to  employ  a 
specific  process  or  technology.  Large 
establishments,  however,  are  able  to 
spread  the  cost  of  a  required  process 
or  technology  over  their  higher 
production  volumes.  While  FSIS  has 
attempted  to  incorporate  prevailing 
industry  processing  practices  into  its 
command-and-control  regulations  in 
order  to  lessen  the  economic  burden 
imposed  on  small  establishments,  many 
small  establishments  often  find 
prevailing  industry  processing  practices 
to  be  impractical  and/or  expensive.  In 
light  of  these  general  problems,  FSIS 
is  proposing  to  substitute  performance 
standards  for  the  current  command- 
and-control  regulations  governing  the 
production  of  cooked  beef  products, 
uncured  meat  patties,  and  certain  fully 
and  partially  cooked  poultry  products. 
The  proposed  performance  standards 
spell  out  the  objective  level  of 
performance  that  establishments  must 
meet  during  their  operations  in  order 
to  produce  safe  and  nonadu Iterated 
products,  but  allow  the  use  of  plant- 
specific  processing  procedures  other 
than  the  procedures  prescribed  in  the 
current  regulations.  Accordingly, 
establishments  could  employ 
innovative  or  unique  processing 
procedures  customized  to  the  nature 
and  volume  of  their  production,  as  long 
as  their  products  meet  the  proposed 
performance  standards  for  safe, 
nonadulterated  food.  Furthermore,  all 
of  the  prescriptive,  command-and- 
control  provisions  in  the  current 
regulations  governing  cooked  beef 
products,  uncured  meat  patties,  and 
certain  fully  and  partially  cooked 
poultry^products  meet  the  proposed 
standards.  Therefore,  establishments 
producing  these  products  would  not' be 
required  to  change  any  current 
practices  in  response  to  this  proposed 
rule.  By  proposing  performance 
standards  that  may  be  met  through 
adherence  to  the  current  regulations, 
FSIS  creates  a  “safe  harbor”  for 
establishments  content  with  the  current 
regulations  and  mitigates  any  negative 
impact  this  proposal  could  have  on 
such  establishments. 


Summary  of  the  Legal  Basis: 

Under  the  Federal  Meat  Inspection  Act 
(21  USC  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451- 
et  seq.),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 

Alternatives: 

FSIS  could  maintain  the  current 
command-and-control  regulations 
governing  cooked  beef  products, 
uncured  meat  patties,  and  certain 
poultry  products.  However,  as 
explained  above,  these  regulations  have 
several  drawbacks:  they  stifle 
innovation  in  meat  and  poultry 
processing  technology;  they  do  not 
account  for  the  uniqueness  of 
individual  processing  procedures  and 
needs  within  different  establishments; 
and,  they  can  have  a  negative  economic 
impact  on  small  businesses. 

Ariticipated  Costs  and  Benefits: 

By  allowing  establishments  to  meet 
performance  standards  for  cooked  beef 
products,  uncured  meat  patties,  and 
certain  poultry  products  by  means 
other  than  those  prescribed  in  the 
current  regulations,  FSIS  hopes  to 
encourage  innovation  in  meat  and 
poultry  processing  technology  and 
allow  establishments  to  customize 
processes  to  meet  their  individual 
needs.  Because  employing  alternative 
means  to  meet  the  proposed 
performance  standards  would  be 
optional,  FSIS  concludes  that  this 
proposal  would  not  have  a  significant 
economic  impact  on  small  or  large 
establishments. 

Risks: 

The  proposed  performance  standards 
would  maintain  a  level  of  food  safety 
equivalent  to  that  which  is  ensured  by 
the  current  regulations. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/02/96 

61  FR  19564 

NPRM  Comment 

07/01/96 

Period  End 

Comment  Period 

09/09/96 

61  FR  35990 

Extended  to 

Final  Action 

02/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 
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Agency  Contact: 

Patricia  F.  Stolfa 
Associate  Deputy  Administrator 
Science  and  Technology 
Department  of  Agriculture 
Food  Safety  and  Inspection  Service 
Washington.  DC  20250-3700 
Phone:  202  205-0699 

RIN:  0583-AB94 


USDA — Forest  Service  (FS) 


RNAL  RULE  STAGE 


11.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

16  use  1600  et  seq;  5  USC  301 

CFR  Citation: 

36  CFR  219 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  will  revise  the 
regulations  governing  forest  land  and 
resource  management  planning  to 
reflect  Agency  experience  in  preparing 
initial  forest  plans  as  required  by  the 
National  Forest  Management  Act.  The 
rule  will  articulate  and  clarify  the  forest 
planning  and  decisionmaking  process, 
propose  ways  to  streamline  plan 
amendment  and  revision,  and,  in 
general,  adjust  and  fine-tune  the  rule 
and  its  requirements  to  make  the 
planning  process  more  realistic, 
meaningful,  and  efficient. 

Statement  of  Need: 

The  planned  regulatory  action  is  to 
revise  the  existing  rule  at  36  CFR  Part 
219,  Subpart  A,  in  order  to  describe 
the  Agency’s  overall  framework  for 
National  Forest  System  resource 
decisionmaking;  to  incorporate  the 
principles  of  ecosystem  management 
into  resource  decisionmaking  and 
management;  to  establish  requirements 
for  implementation,  monitoring, 
evaluation,  amendment,  and  revision  of 


forest  plans;  and  to  make  various  other 
changes  intended  to  clarify  and 
simplify  the  planning  process. 

The  planned  regulatory  action  is 
needed  in  order  to  streamline  the 
planning  process  and  update  planning 
procedures  and  requirements  in  order 
to  respond  to  the  Critique  of  Land 
Management  Planning,  results  of  court 
decisions,  and  other  information  which 
has  become  available  since  the  existing 
regulation  was  promulgated.^ 

The  legal  basis  for  the  planned 
regulatory  action  is  the  National  Forest 
Management  Act,  which  requires  that 
regulations  be  promulgated.  This  action 
would  revise  the  existing  regulation 
which  was  finalized  in  1982. 

Alternatives: 

The  changes  needed  could  only  be 
addressed  through  a  regulatory  change. 

Anticipated  Costs  and  Benefits: 

A  cost  benefit  analysis  has  been 
completed.  It  is  anticipated  that 
streamlined  planning  procedures  will 
result  in  a  reduction  in  the  cost  of 
amending  and  revising  forest  plans 
relative  to  the  same  procedures  under 
the  existing  regulation.  In  addition, 
benefits  should  include  improved 
commimication  and  coordination  with 
the  public  and  other  agencies  and 
governments,  better  understanding  of 
the  planning  process,  improved 
procedures  for  resource 
decisionmaking,  and  improved  on-the- 
ground  results  as  those  decisions  are 
implemented. 

Risks: 

The  planned  regulatory  action 
addresses  agency  planning  procedures 
and  would  not  directly  address  specific 
risks  to  public  health,  safety,  or  the 
environment. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

02/15/91 

56  FR  6508 

NPRM 

04/13/95 

60  FR  18886 

NPRM  Comment 
Period  End 

08/17/95 

60  FR  36767 

Final  Action 

11/00/96 

Small  Entities  Affected: 

Undetermined 


Government  Levels  Affected: 

None 


Agency  Contact: 

Marian  P.  Connolly 
Regulatory  Officer 
Department  of  Agriculture 
Forest  Service 
P.O.  Box  96090 
Washington  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB20 


USDA — Rural  Business-Cooperative 
Service  (RBS) 


FINAL  RULE  STAGE 


12.  RURAL  BUSINESS  LOAN 
STREAMUNING 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

7  USC  1989;  42  USC  1480;  5  USC  301 

CFR  Citation; 

7  CFR  1980  subpart  A;  7  CFR  4279 
subpart  A;  7  CFR  4287  subpart  B;  7 
CFR  4279  subpart  B;  7  CFR  1980 
subpart  E 

Legal  Deadline: 

None 

Abstract: 

This  initiative  will  create  a  complete 
new  set  of  regulations  for  the  program 
of  loan  guarantees  for  rural  businesses 
known  as  the  Business  and  Industry 
Program.  The  purpose  is  to  streamline 
both  the  regulations  and  the  program. 
The  new  regulations  will  be  much 
shorter  than  the  previous  regulations 
for  the  program  and  will  be  better 
organized  and  clearer.  Program 
procedures  and  requirements  will  be 
more  flexible,  applications  will  be 
simpler,  and  more  reliance  will  be 
placed  on  the  commercial  lender. 

Statement  of  Need: 

The  new  regulation  for  the  program 
known  as  the  Business  and  Industry 
Guaranteed  loan  program  will  be  more 
user  friendly  for  lenders,  borrowers, 
and  Agency  staff.  These  changes  are 
essential  to  allow  for  improved  service 
to  the  public  and  for  an  expanded 
program  with  increased  impact  on  rural 
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employment,  without  a  corresponding 
expansion  in  Agency  staff.  The 
regulations  will  be  shorter,  better 
organized,  and  more  simple  and  clear. 
Many  documentation  requirements  will 
be  eliminated  or  consolidated  into  more 
convenient  formats.  Analysis  and 
processing  responsibilities  will  be 
shifted  from  the  National  Office  to  field 
offices  and  from  the  Agency  to  lenders. 
Eligible  uses  of  the  program  will  be 
expanded. 

Summary  of  the  Legal  Basis; 

The  Business  and  Industry  progrfun 
was  authorized  by  the  Rural  The 
Business  and  Industry  program  was 
authorized  by,  the  Rural  Development 
Act  of  1972,  which  amended  the 
Consolidated  Farm  and  Rural 
Development  Act.  The  program 
provides  for  the  guaranteed  of  loans 
made  by  private  lenders  to  rural 
businesses.  The  purpose  is  to  improve 
employment  opportunities  and 
economic  conditions  in  rural  areas.  The 
new  regulations  are  an  administrative, 
rather  than  legislative,  initiative. 
However,  the  Senate  report  on  the 
fiscal  year  1995  Appropriations  Act  did 
contain  a  directive  for  the  department 
to  streamline  the  Business  and  Industry 
regulations  and  application  procedures, 
reduce  loan  application  processing  time 
by  relying  on  in-state  resources,  allow 
more  management  flexibility  and 
decisionmaking  capacity  at  the  State 
Office  level,  and  expand  eligible  loan 
purposes  to  include  recreation  and 
tourism. 

Alternatives: 

More  staff  could  be  devoted  to  the 
operation  of  the  Business  and  More 
staff  could  be  devoted  to  the  operation 
of  the  Business  and  Industry  program, 
or  the  volume  of  program  funding  and 
activity  could  be  limited  to  pre-1994 
levels.  However,  if  the  program  is  to 
be  expanded  or  maintained  at  the  1994 
or  1995  level,  if  customer  service  is  to 
be  improved,  and  if  staff  resources  are 
to  be  limited  in  accordance  with  budget 
and  Government  reduction  goals, 
streamlining  of  the  program  is  essential. 
The  Agency  has  utilized  the  expertise 
of  its  headquarters  staff,  task  forces  of 


State  Office  staff,  and  comments  from 
the  Office  of  Inspector  General  to 
determine  what  changes  will  be  the 
most  appropriate. 

Anticipated  Costs  and  Benefits: 

The  only  costs  that  could  be 
anticipated  as  a  result  of  this  The  only 
costs  that  could  be  anticipated  as  a 
result  of  this  action  would  be  potential 
increased  losses  on  the  loans 
guaranteed.  However,  the  Agency  is 
confident  that  the  regulations  contain 
sufficient  safeguards  to  mitigate  any 
increased  risk  and  prevent  increased 
losses.  The  streamlining  of  the 
regulations  for  this  program  will 
enhance  the  use  of  the  program  in 
improving  the  prosperity  of  rural 
residents  through  financial  assistance 
that  increases  rural  competitiveness, 
facilitates  industrial  development,  and 
enables  rural  residents  to  profit  firom 
private-sector  economic  activity.  The 
regulations  are  consistent  with  the 
Administration’s  efforts  to  streamline 
Government  functions,  improve  the 
efficiency  and  effectiveness  of 
Government  activities,  and  be  more 
customer  friendly.  The  size  of  the 
Business  and  Industry  loan  guarantee 
program  has  been  increased  from  $100 
million  in  fiscal  year  1993  to  $249 
million  in  fiscal  year  1994  and  to  $500 
million  in  fiscal  year  1995.  However, 
decreasing  administrative  resources 
dictate  that  the  Agency  deliver  the 
increased  program  with  a  much  smaller 
Federal  staff.  The  new  regulations  will 
enable  the  Agency  to  deliver  a  much 
larger  program  with  fewer  staff 
resources,  and  simultaneously  meet  the 
objectives  of  the  National  Performance 
Review  regarding  improved  customer 
service,  less  regulation,  and  streamlined 
Agency  operations. 

Risks: 

The  risk  associated  with  this  regulatory 
initiative  is  that  shifting  more 
responsibility  from  the  National  Office 
to  field  offices  and  from  the  Agency 
to  the  lenders,  and  providing  more 
flexibility  in  loan  structuring  and  credit 
quality  analysis,  could  result  in  more 
loan  losses.  The  Agency  believes  that 
the  risk  has  been  mitigated.  The 


shifting  responsibilities  will  allow  the 
Agency  staff  to  better  perform  their 
oversight  functions.  National  Office 
staff  will  spend  more  time  training  and 
monitoring  field  office  staff.  Field 
Office  staff  will  spend  more  time 
monitoring  the  performance  of  tenders. 
Lenders  will  be  able  to  respond  more 
quickly  to  troubled  loans.  Agency  staff 
will  continue  to  review  the  credit 
quality  of  proposed  loans.  However, 
reviewers  will  begin  with  the  written 
analysis  prepared  by  the  lender  rather 
than  beginning  with  a  completely  new 
analysis.  Lenders  will  have  a  minimum 
of  20  percent  unguaranteed  exposure 
on  almost  all  loans  to  ensure  incentive 
to  consider  the  credit  quality  and  to 
properly  monitor  and  service  the  loan. 
On  most  loans  over  $5  million  the 
lender  will  have  a  minimum  of  30 
percent  unguaranteed  exposure.  The 
Agency  will  receive  and  review 
periodic  financial  reports  on  the 
borrowers  and  will  visit  all  lenders  at 
least  once  each  year  and  all  borrowers 
at  least  once  every  3  years.  No  increase 
in  delinquency  rates  or  losses  is 
expected  as  a  result  of  the  new 
regulations. 

Tinietable: _ 

Action  Date  FR  Cite 

NPRM  02/02/%  61  FR  3853 

NPRM  Comment  04/02/% 

Period  End 

Final  Action  12/00/% 

Small  Entities  Affected: 

None 

Government  Levels  Affected; 

None 

Agency  Contact: 

Kenneth  E.  Hennings 
Loan  Specialist 

Business  Program  Servicing  Division 
Department  of  Agriculture 
Rural  Business-Cooperative  Service 
Room  6337  South  Building 
Washington,  I3C  20250 
Phone;  202  690-4100 

RIN:  0570-AA09 

BILLING  CODE  3410-90-F 


62022  Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  The  Regulatory  Plan 


DEPARTMENT  OF  COMMERCE  (DOC) 

Statement  of  Regulatory  Priorities 

Sustainable,  long-term  economic 
growth  is  a  central  focus  of  the 
President’s  policies  and  priorities.  The 
mission  of  the  Department  of  Commerce 
is  to  promote  job  creation,  economic 
growth,  sustainable  development,  and 
improved  living  standards  for  all 
Americans,  by  working  in  partnership 
with  business,  universities, 
communities,  and  workers. to: 

•  Build  for  the  future  and  promote  U.S. 
competitiveness  in  the  global 
marketplace,  by  strengthening  and 
safeguarding  the  Nation’s  economic 
infrastructure; 

•  Keep  America  competitive  with 
cutting-edge  science  and  technology 
and  an  unrivaled  information  base; 
and 

•  Provide  effective  management  and 
stewardship  of  our  Nation’s  resources 
and  assets  to  ensure  sustainable 
economic  opportunities. 

In  his  State  of  the  Union  message,  the 
President  said:  “Now  we  move  to  an  age 
of  technology,  information,  and  global 
competition.  These  changes  have 
opened  vast  new  opportunities,  but  they 
have  also  presented  us  with  stiff 
challenges.’’  The  Vice  President  has 
sounded  a  similar  call:  “Americans  also 
understand  that  in  a  global  economy, 
the  only  way  to  maintain  America’s 
competitive  edge  is  to  lead  the  world  in 
innovation  and  new  technologies. 
Investments  in  science  and  technology 
mean  better  jobs,  higher  wages,  and  a 
growing  economy.’’ 

These  words  help  to  make  clear  the 
role'of  the  Commerce  Department:  To 
help  keep  America  as  the  world’s 
technology  leader,  to  help  American 
companies  compete  globally,  to  enable 
communities  to  conquer  economic 
challenges,  to  stimulate  the  growth  of 
high-pay,  high-quality  jobs,  to  preserve 
and  protect  the  environment  and  our 
natural  resources  as  well  as 
safeguarding  the  public  from 
environmental  changes,  and  to  provide 
information  vital  for  good  business  and 
policy  decisions. 

Commerce  promotes  and  expedites 
American  exports,  helps  nurture 
business  contacts  abroad,  protects  our 
firms  from  unfair  foreign  competition, 
and  makes  how-to-export  information 
accessible  to  small-  and  mid-sized 
companies  throughout  the  Nation  so 
that  market  opportunities  span  the 
globe. 

Commerce  encourages  development 
in  every  community,  by  clearing  the 


way  for  private  sector  growth  by 
building  or  rebuilding  economically 
deprived  and  distressed  communities. 

We  promote  minority  entrepreneurship 
to  establish  businesses  that  frequently 
anchor  neighborhoods  and  create  new 
job  opportunities.  We  work  with  the 
private  sector  to  enhance  competitive 
assets. 

As  the  Nation  looks  to  revitalize  our 
industries  and  communities.  Commerce 
works  as  a  partner  with  private  entities 
to  build  America  with  an  eye  on  the 
future.  So  through  technology,  research 
and  development,  and  innovation,  we 
are  making  sure  America  is  on  the 
winning  side. 

Commerce’s  considerable  information 
capacities  help  businesses  understand 
clearly  where  our  national  and  world 
economies  are  going,  and  to  take 
advantage  of  that  knowledge  by 
planning  the  road  ahead.  Armed  with 
this  information,  businesses  can 
undertake  the  new  ventures, 
investments,  and  expansions  that  make 
our  economy  grow. 

The  capacity  for  managing  the 
Nation’s  assets  and  resources  is  another 
key  policy  driver  for  Commerce,  an 
essential  one  in  our  ability  to  help  the 
Nation  succeed  in  the  future.  These 
activities — ranging  from  protecting  our 
Hsheries  to  controlling  the  radio 
frequency  spectrum  to  protecting 
intellectual  property — affect  the 
economy  directly. 

This  Department  of  Commerce  has 
instituted  the  programs  and  policies  that 
mean  cutting-edge,  competitive,  better 
paying  jobs.  We  work  everyday  to  boost 
exports,  to  deregulate  business,  to  help 
smaller  manufacturers  battle  foreign 
competition,  to  advance  the 
technologies  Critical  to  our  future 
prosperity,  to  invest  in  our 
communities,  and  to  fuse  economic  and 
environmental  goals. 

The  Department  of  Commerce  is 
American  business’  surest  ally  in  job 
creation,  serving  as  a  vital  resource  base, 
a  tireless  advocate,  and  a  Cabinet-level 
voice  for  the  private  sector. 

The  Department’s  regulatory  plan 
directly  tracks  these  policy  and  program 
priorities,  only  a  few  of  which  involve 
regulation  of  the  private  sector  by  the 
Department. 

Responding  to  the  Administration’s 
Regulatory  Philosophy  and  Principles 

To  the  extent  permitted  by  law,  all 
preregulatory  and  regulatory  activities 
and  decisions  adhere  to  the 
Administration’s  statement  of  regulatory 
philosophy  and  principles,  as  set  forth 


in  section  1  of  Executive  Order  12866. 
The  Department  of  Commerce  has  long 
been  a  leader  in  advocating  and  using 
market-oriented  regulatory  approaches 
in  lieu  of  traditional  command-and- 
control  regulations  when  such 
approaches  offer  a  better.alternative.  All 
regulations  are  designed  and 
implemented  to  maximize  societal 
benehts  while  placing  the  smallest' 
possible  burden  on  those  being 
regulated. 

When  a  regulation  is  no  longer 
needed,  the  Secretary’s  standing  order  is 
to  rescind  it.  In  this  light,  one  of  the 
Secretary’s  first  actions  upon 
appointment  was  to  institute  a  pilot 
Regulatory  Offset  Program.  Under  this 
program,  the  Department  will  eliminate 
two  existing  regulations  for  each  new 
regulation  it  issues. 

The  Secretary  has  prohibited  the 
issuance  of  any  regulation  that 
discriminates  on  the  basis  of  race, 
religion,  gender,  or  any  other  suspect 
category  and  requires  that  all 
regulations  be  written  in  simple,  plain 
English  and  be  understandable  to  those 
affected  by  them.  The  Secretary  also 
requires  that  the  Department  afford  the 
public  the  maximum  possible 
opportunity  to  participate  in 
departmental  rulemakings,  even  where 
public  participation  is  not  required  by 
law. 

The  vast  majority  of  the  Department’s 
programs  and  activities  do  not  involve 
regulation.  Of  the  Department’s  12 
primary  operating  units,  only  4 — the 
Bureau  of  Export  Administration  (BXA), 
the  International  Trade  Administration 
(ITA),  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
and  the  Technology  Administration — 
plan  significant  preregulatory  or 
regulatory  actions  for  the  regulatory 
plan  year.  Many  of  these  regulatory 
actions  do  not  involve  new  or  increased 
regulation  of  the  private  sector.  Two  of 
these  operating  units — ^TTA  and 
NOAA — have  the  most  important  of  the 
Department’s  significant  regulatory 
actions  planned  for  the  regulatory  plan 
year.  These  two  units  are  described 
below,  along  with  their  regulatory 
objectives  and  priorities  and  how  they 
relate  to  the  President’s  priorities  and 
their  most  significant  planned 
regulatory  actions. 

The  Commerce  Department  is  also 
reinventing  itself  by  taking  into  account, 
among  other  things,  the  President’s 
regulatory  principles.  We  have  made 
bold  and  dramatic  changes,  never  being 
satisffed  with  the  status  quo.  Over  the 
past  3-1/2  years  we  have  emphasized, 
initiated,  and  expanded  programs  that 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  The  Regulatory  Plan  62023 


work  in  partnership  with  the  American 
people  to  secure  the  Nation’s  economic 
future.  At  the  same  time  we  have  down¬ 
sized,  cuf  regulations,  closed  offices  and 
eliminated  programs  and  jobs  that  are 
not  part  of  our  core  mission.  The  bottom 
line  is  that,  after  much  thought  and 
debate,  we  have  made  many  hard 
choices  needed  to  make  this  Department 
“state  of  the  art.” 

Reinvention  at  the  Department  of 
Commerce  has  not  only  meant  cutting 
regulations  or  improving  existing 
services.  It  has  also  meant  purpo.seful 
growth,  particularly  in  the  areas  of  trade 
and  technology. 

The  Secretary  believes  reinvention 
should  view  the  entire  Federal 
Government  as  a  major  corporation  and 
view  the  Department  of  Commerce  as  a 
critical  function  within  that  corporation. 
A  company  going  through  a  reinvention 
process  may  shed  jobs  and  functions, 
but  it  will  also  expand  and  enhance 
operations  that  are  vital  to  its  long-term 
growth.  It  is  certainly  going  to  build  on 
partnerships  with  its  customers  that 
work.  We  believe  expansion  of  essential 
programs  at  Commerce  is  vital  to 
economic  growth. 

Streamlining  Regulatory  Processes 

The  Department  of  Commerce  has 
taken  a  variety  of  steps  to  reduce 
regulatory  burden  by  streamlining  its 
regulatory  processes.  For  instance, 
export  controls  on  computers  and 
telecommunications  equipment  have 
been  changed,  thereby  eliminating  the 
requirement  for  prior  approval  on  over 
$32  billion  worth  of  exports.  Further, 
the  E)epartment  has  finished  the  first 
complete  rewrite  of  the  export  control 
regulations  in  45  years.  This  will  make 
compliance  easier,  particularly  for  small 
firms.  In  addition,  departmental  grants 
processing  time  has  been  reduced  an 
average  of  25  percent.  Finally,  the 
Department  has  simplified  its  forms, 
encouraged  electronic  filing,  and  has 
coordinated  data  sharing  with  other 
statistical  agencies  to  reduce  respondent 
burden,  saving  the  private  sector 
hundreds  of  thousands  of  dollars  in 
time  and  money. 

The  Department  is  taking  steps  to 
streamline  its  regulatory  processes  and 
delivery  systems  in  line  with  the 
President’s  directives.  In  his  September 
30, 1993,  Memorandum  for  Heads  of 
Departments  and  Agencies,  President 
Clinton  stated: 

In  order  to  streamline  the  entire  (Federall 

rulemaking  process,  agencies  must, 

consistent  with  any  applicable  laws, 

utilize  internally  the  most  efficient  method 

of  developing  and  reviewing  regulations. 


Accordingly,  I  direct  the  head  of  each 
agency  and  department  to  examine  its 
internal  review  procedures  to  determine 
whether,  and  if  so,  how  those  procedures 
can  be  improved  and  streamlined.  In 
conducting  this  examination,  the  agency  or 
department  shall  consider  the  number  of 
clearances  required  by  its  review  process 
and  whether  its  review  process  varies 
according  to  the  complexity  or  significance 
of  the  rule. 

Each  prerogulatory  and  regulatory 
action  of  the.Department  is  undertaken 
with  the  concept  of  streamlining  in 
mind.  Methodologies  for  eliminating 
levels  of  review  and  delegating 
decisionmaking  authority  down  to  the 
lowest  appropriate  level  are  constantly 
being  tested.  Further,  the  Department  is 
employing  advanced  technology 
designed  to  create  greater 
responsiveness.  For  example,  the  Office 
of  the  General  Counsel  developed  a 
regulation  data  base  and  tracking 
system.  This  system  provides 
decisionmakers  with  precise,  concise, 
and  up-to-the-minute  information  on 
the  substance,  status,  6md  history  of 
each  of  the  Department’s  regulatory 
actions. 

Eliminating  and  Improving  Regulations 

On  February  21, 1995,  President 
Clinton  annoimced  his  plans  for  reform 
of  the  Federal  regulatory  system.  This 
plan  included  four  steps  each  agency 
was  to  undertake  in  order  to  achieve 
meaningful  reform.  One  of  the  points  in 
the  President’s  program  directed  each 
agency  to  undertake  a  page-by-page 
review  of  its  regulations  to  determine 
those  that  were  obsolete  and  could  be 
deleted  and  those  that  were  in  need  of 
reinvention.  In  light  of  the  varied 
activities  and  responsibilities  of  the 
Department,  each  agency  reviewed  its 
regulations  using  a  methodology  most 
appropriate  for  its  legal  obligations, 
organizational  structure,  and  policy 
priorities.  However,  all  agencies  were 
directed  to  analyze  each  of  their 
regulations  to  determine  if  they  were 
necessary  and,  if  so,  whether  it  should 
be  rewritten  to  make  the  regulation 
more  streamlined  and  user-friendly. 
Additionally,  the  regulatory  review  was 
conducted  by  each  agency  with  its,  as 
well  as  the  E)epartment’s  and 
Administration’s,  policy  and  program 
priorities  clearly  in  mind. 

The  results  of  each  agency’s  activities 
under  the  President’s  initiative 
comprise  a  total  elimination  or 
reinvention  of  a  substantial  percentage 
of  the  Department’s  regulations.  At  the 
time  of  the  President’s  announcement, 
the  Department  had  2,878  pages  of 
regulatory  text  in  the  Code  of  Federal 


Regulations  (CFR).  The  Department 
proposed  to  eliminate  696  pages  of 
existing  regulations  in  the  CFR.  As  of 
July  9,  1996,  a  total  of  539  pages  of 
existing  regulation  had  been  eliminated 
by  issuance  of  a  final  rule  and  proposed 
rules  to  eliminate  another  186  pages  of 
existing  regulations  had  been  issued.  As 
such,  the  Department  has,  or  will, 
eliminate  725  pages  of  regulations.  This 
represents  104  percent  of  the  total 
promised  to  the  President,  and  25 
percent  of  the  Department’s  pages  in  the 
CFR.  Further,  1,859  pages  of  regulatory 
text  were  designated  to  be  reinvented 
under  the  President’s  initiative.  As  of 
July  9, 1996, 1,175  pages  of  regulation 
had  been  reinvented  by  issuance  of  a 
final  rule  and  439  pages  were  proposed 
to  be  reinvented  through  issuance  of  a 
proposed  rule.  This  activity,  in  addition 
to  120  pages  of  Endangered  Species  Act 
(ESA)  regulations  that  can  not  be 
reinvented  due  to  uncertainty 
concerning  legislation  to  reauthorize  the 
ESA,  equals  1,734  pages,  or  92  percent 
of  the  amount  promised  the  President, 
and  66  percent  of  the  Department’s  total 
pages  of  regulation. 

The  totals  represent  the  changes 
achieved  by  the  Department  as  a  whole. 
However,  as  mentioned  above,  the 
review  was  conducted  hy  the  individual 
agencies  of  the  Department.  As  such, 
individual  agencies  within  the 
Department  of  Commerce  should  be 
noted  for  their  contribution  to  these 
amounts  and  the  substantive  changes 
they  represent. 

The  Bureau  of  Export  Administration 
(BXA)  administers  and  enforces  U.S. 
export  controls  on  certain  commodities, 
software,  and  technical  data  that  have 
both  military  and  civilian  uses.  The 
BXA  regulations  establishing  these 
controls  are  called  the  Export 
Administration  Regulations  (EARs). 
Probably  the  best  example  of  the 
reengineering  of  an  entire  regulatory 
system  is  the  work  done  by  BXA  to 
rewrite  the  entire  EAR.  (An  Interim 
Final  Rule  was  published  in  the  Federal 
Register  on  March  25, 1996.)  This 
comprehensive  review  simplifies  and 
clarifies  a  complex  body  of  regulations, 
makes  the  regulations  more  user- 
friendly  and  is  designed  to  ensure  that 
novice  and  veteran  exporters  alike  can 
more  easily  locate  the  regulations  that 
pertain  to  their  particular 
circumstances. 

BXA  undertook  an  almost  3-year 
process  to  accomplish  this  task.  This 
process  included  an  advance  notice  to 
solicit  public  comment  prior  to  drafting, 
making  versions  of  the  draft  proposed 
rule  available  to  the  public  while  it  was 
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being  develoi>ed,  and  conducting  18 
“town-hall”  meetings  during  the 
comment  period  on  the  proposed  rule. 

The  BXA  rule  embodies  several 
substantial  changes  and  innovations. 
Most  important  among  these  is  a 
fundamental  redirection  from  a  negative 
presumption,  that  all  exports  subject  to 
the  EAR  are  prohibited  unless 
authorized,  to  a  positive  approach,  in 
which  no  license  or  other  authorization 
is  required  for  any  transaction  subject  to 
the  EAR  unless  the  regulations 
affirmatively  state  the  requirement. 
Additionally,  the  affirmative  statements 
of  the  need  to  obtain  a  license, 
previously  scattered  throughout  the 
EAR,  are  consolidated  into  ten  general 
prohibitions,  in  one  part  of  the  Code  of 
Federal  Regulations.  Finally,  a  simple 
Country  Chart  was  added  to  the 
regulations  to  provide  a  graphic 
illustration  of  when  a  license  is  required 
for  any  item  exported  to  any  country  in 
the  world. 

The  Antidumping  Agreement  and 
Subsidies/Countervailing  Measures 
Agreement  (Agreements),  negotiated 
during  the  Uruguay  Round  of  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT),  and  the  Uruguay  Round 
Agreements  Act  implementing 
legislation,  establish  general  principles 
regarding  the  administration  of 
antidumping  and  coimtervailing  duty 
laws.  In  order  to  facilitate  the 
administration  of  these  laws  and  to 
provide  greater  predictability  for 
affected  private  parties,  the  Department 
of  Commerce  issued  a  proposed  rule, 
-published  on  February  27, 1996,  which 
translates  the  principles  of  the 
Agreements  and  the  implementing 
legislation  into  specific  and  predictable 
rules. 

In  developing  the  proposed  rule,  the 
Elepartment  took  several  steps  to 
enhance  the  regulations’  effectiveness 
and  to  make  them  more  accessible  to 
affected  parties.  First,  the  antidumping 
and  countervailing  duties  regulations, 
currently  contained  in  two  separate 
parts  of  the  Code  of  Federal  Regulations, 
were  consolidated  into  one  part.  As 
antidumping  and  countervailing  duties 
procedures  are  essentially  identical, 
consolidating  those  portions  of  the 
regulations  concerning  procedures  will 
make  the  regulations  easier  to  use  and 
will  make  readily  apparent  the 
identification  of  those  instances  where 
the  procedures  differ.  Second,  where 
possible,  the  proposed  regulations 
simplify  and  streamline  the 
antidumping  and  countervailing  duties 
process.  Finally,  and  possibly  the  most 
important  change  in  the  regulations. 


each  section  of  the  proposed  regulation 
begins  with  a  straightforward  “plain 
English”  explanation  of  the  provisions 
of  that  section.  This  was  done  to  ensure 
that  non-lawyers  could  read, 
understand,  and  apply  the  regulations. 

The  Economic  Development 
Administration  (EDA)  at  the  Commerce 
Department  published  a  final  rule  on 
March  1, 1996,  to  completely  revise  and 
streamline  its  regulations.  It  had  been 
over  20  years  since  EDA’s  legulations 
were  completely  revamped.  Many 
regulations  were  out  of  date,  applied  to 
programs  that  no  longer  existed,  or 
reflected  policies  that  had  changed  or 
that  were  not  applied  in  a  consistent  or 
regular  manner.  In  essence,  EDA’s 
regulations  did  not  achieve  the  goal  of 
truth-in-regulating  that  is  at  the  heart  of 
a  reinvent^  Government. 

The  reform  of  EDA’s  regulations 
produced  not  only  fewer  and  more 
streamlined  regulations  but  also  yielded 
regulations  that  had  been  thought  anew 
and  which  were  restricted  to  the 
absolute  minimiun  necessary  to  achieve 
EDA’s  program  goals.  The  reinvention 
process  resulted  in  the  elimination  of 
over  200  of  EDA’s  approximately  370 
regulations.  Further,  those  regulations 
remaining  were  rewritten  in  “plain 
English”  so  that  they  will  be  more  easily 
understood  by  EDA’s  customer — 
potential  grant  applicants  and  the 
businesses  and  communities  that  benefit 
from  economic  development  projects. 
Further,  EDA  staff  will  be  better  able  to 
explain  emd  apply  the  regulations, 
leading  to  greater  continuity  and 
consistency  in  the  application  of  EDA’s 
regulations  among  its  regional  offices. 

The  National  Marine  Fisheries  Service 
(NMFS),  a  division  of  the  Commerce 
Department’s  National  Oceanic  and 
Atmosplieric  Administratidn,  regulates 
the  United  States  fishing  industry. 
NMFS  regulations  implement  fishery 
management  plans  developed  by 
regional  fishery  management  councils, 
comprised  of  Federal,  State,  and  local 
officials,  industry  participants,  and 
other  interested  individuals.  Previously, 
NMFS  regulations  implementing  fishery 
management  plans  for  particular 
fisheries  were  contained  in  separate 
parts  of  title  50  of  the  Code  of  Federal 
Regulations  (CFR).  As  such,  it  was 
difficult  for  fishers  to  find  the  rules  that 
governed  their  fishing  activities. 
Furthermore,  the  fact  that  the 
regulations  were  contained  in  separate 
parts  meant  that  there  was  a  great  deal 
of  duplication  telling  fishers  what 
actions  were  required  and  which  were 
prohibited.  Finally,  because  the 
regulations  were  separate,  many 


common  terms  had  slightly  different 
definitions,  causing  confusion. 

In  order  to  correct  this  situation, 

NMFS  undertook  a  massive  project  to 
consolidate  each  of  the  various 
regulations  implementing  fishery 
management  plans  into  CFR  parts 
organized  by  region.  In  other  words,  all 
regulations  implementing  fishery 
management  plans  under  the 
jurisdiction  of  each  regional  fishery 
management  council  were  placed  into  a 
separate  part  of  the  Code  of  Federal 
Regulations  for  each  council.  This 
means,  for  example,  that  a  fisher  who 
fishes  ofi  the  coast  of  New  England  need 
only  look  at  the  CFR  part  pertaining  to 
New  England  to  find  all  the  rules  for 
any  fishery  in  which  he  or  she  might 
want  to  participate.  In  addition,  these 
actions  streamlined  the  regulations  by 
eliminating  duplicative  provisions, 
harmonizing  definitions,  and  redrafting 
remaining  provisions  in  “plain 
English.”  The  effect  was  to  create  a  body 
of  regulations  that  are  easier  to  read  and 
simpler  to  use. 

In  addition,  NMFS  has  instituted  a 
“Fix-it”  ticket  program  which  uses 
compliance  procedures  for  relatively 
minor  violations.  Under  this  program, 
both  verbal  and  written  warnings  will 
be  used  more  frequently  than  has  been 
past  practice.  For  example,  in  the 
instance  of  a  violation  of  conservation 
regulations  that  prohibit  the  possession 
of  certain  fish,  where  there  is  no 
evidence  of  an  intent  to  violate  the 
regulations  for  commercial  gain,  the 
appropriate  remedy  may  be  to  allow  the 
inadvertent  violator  to  abandon  the 
unlawfully  obtained  fish.  The  same 
remedy  may  be  used  in  cases  involving 
small-percentage  violations  of  fishing 
trip  poundage  limits.  In  cases  where  a 
particular  type  of  fishing  gear  must  be 
used,  and  the  fisherman  has  not  done 
so,  first  offenses  may  be  forgiven  if  the 
fisherman  demonstrates  that  he  or  she 
subsequently  has  acquired  the  proper 
gear  or  otherwise  corrected  the  problem 
with  the  gear.  Additionally,  NOAA  has 
amended  its  penalty  schedules  to  reflect 
a  less  confrontational  approach  to  first¬ 
time  violators  and  small  businesses.  If 
compliance  can  be  easily  obtained  at  the 
time  a  violation  is  detected,  then  that 
will  be  the  preferred  approach.  These 
changes  will  improve  the  Agency’s 
image  with  the  regulated  public  and 
foster  voluntary  compliance.  Moreover, 
these  changes  will  free  up  enforcement 
agent  and  attorney  time  to  allow  greater 
concentration  on  major  cases  involving 
deliberate  non-compliance  for 
commercial  gain. 
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Description  of  Agency  Regulations 
International  Trade  Administration 

The  International  Trade 
Administration  (ITA)  is  responsible  for 
most  nonagricultural  trade  promotion 
and  enforcement  activities  of  the 
Federal  Government.  It  works  with  the 
Office  of  the  UtS.  Trade  Representative 
in  coordinating  U.S.  trade  policy.  A 
large  component  of  ITA’s  activities  does 
not  involve  regulation.  However,  ITA 
has  important  regulatory  authority 
under  a  number  of  U.S.  trade  laws. 

ITA  administers  programs  to 
strengthen  domestic  export 
competitiveness  and  to  promote  U.S. 
industry’s  increased  participation  in 
international  markets.  ITA’s  trade 
development  pro^m  includes  policy 
development,  industry  analysis,  and 
promotion  organized  by  industrial 
sectors  such  as  science  and  electronics, 
basic  industries,  chemicals  and  allied 
products,  energy,  and  textiles  and  . 
apparel.  Among  its  regulatory  activities, 
ITA  issues  certificates  of  review 
providing  export  trading  companies 
with  limited  immunity  from  liability 
under  antitrust  laws. 

ITA  helps  achieve  the  major 
departmental  goal  of  opening  and 
expanding  foreign  markets  and 
promoting  increased  exports  of  U.S. 
goods  and  services  in  markets  with  the 
highest  potential  for  growth,  such  as 
Asia  and  Latin  America,  and  in 
important  growing  sectors,  such  as 
computers,  telecommunications,  and 
environmental  technologies.  The  report 
of  the  TPCC  outlined  more  than  60 
specific  actions  to  strengthen  U.S. 
export  promotion  efforts.  Many  of  these 
actions,  such  as  increasing  U.S. 
businesses’  awareness  of  sources  of,  and 
access  to,  trade  finance  and  the 
establishment  of  one-stop  U.S.  Export 
Assistance  Centers,  directly  involve  ITA 
but  do  not  involve  regulation. 

ITA  also  enforces  our  trade  laws  to 
ensure  free  and  fair  competition  in  our 
domestic  market  between  U.S.-  and 
foreign-manufactured  goods.  It 
administers  and  enforces  the 
antidumping  and  countervailing  duty 
laws  of  the  United  States.  It  investigates 
whether  exports  to  the  United  States  are 
subsidized  or  sold  at  less  than  fair 
value;  when  it  finds  that  they  are,  and 
the  U.S.  International  Trade 
Commission  finds  that  a  U.S.  industry 
has  been  injured  or  threatened  with 
material  injury  as  a  result,  it  issues  an 
order  to  the  U.  S.  Customs  Service  to 
impose  offsetting  duties.  In  addition, 
ITA  administers  the  Foreign  Trade  Zone 
and  Watch  Quota  Programs,  and  the 


Educational,  Scientific,  and  Cultural 
Materials  Importation  Act. 

Antidumping  and  Countervailing  Duties 
Regulations 

The  top  regulatory  priority  of  ITA  is 
revising  the  antidumping  and 
countervailing  duty  regulations  to 
conform  to  legislation  implementing  the 
results  of  the  Uruguay  Round 
multilateral  trade  negotiations. 

The  newly  negotiated  Antidumping 
Agreement  and 

Subsidies/Countervailing  Measures 
Agreement  (Agreements)  establish 
general  principles  regarding  the 
administration  of  antidumping  and 
countervailing  duty  laws.  In  order  to 
facilitate  the  administration  of  these 
laws  and  to  provide  greater 
predictability  for  private  parties  affected 
by  these  laws,  it  will  be  necessary  to 
promulgate  regulations  which,  where 
appropriate  and  feasible,  translate  the 
principles  of  the  Agreements  and  the 
implementing  legislation  into  specific 
and  predictable  rules.  By  clarifying  the 
methodologies  and  procedures  used  in 
administering  the  antidumping  and 
countervailing  duty  laws,  the  efficiency 
and  fairness  of  these  laws  will  he 
enhanced  at  little,  if  any,  additional 
cost.  The  manner  in  which  these 
regulations  are  drafted  could  have  a 
significant  impact  on  various  important 
sectors  of  the  econbmy,  including  steel, 
lumber  and  bearings. 

National  Oceanic  and  Atmospheric 
Administration 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
establishes  and  administers  Federal 
policy  for  the  conservation  and 
management  of  the  Nation’s  oceanic, 
coastal,  and  atmospheric  resources.  It 
provides  a  variety  of  essential 
environmental  services  vital  to  public 
safety  and  to  the  Nation’s  economy, 
such  as  weather  forecasts  and  storm 
warnings.  It  is  a  source  of  objective 
information  on  the  state  of  the 
environment.  NOAA  plays  the  lead  role 
in  achieving  the  departmental  goal  of 
promoting  stewardship  and  assessment 
of  the  global  environment. 

In  recognition  tiiat  economic  growth 
must  go  hand-in-hand  with 
environmental  stewardship,  the 
Commerce  Department,  through  NOAA, 
conducts  programs  designed  to  provide 
a  better  understanding  of  the 
connections  between  environmental 
health,  ecionomics,  and  national 
security.  Commerce’s  emphasis  on 
“sustainable  fisheries’’  is  saving 
fisheries  and  confronting  short-term 
economic  dislocation,  while  boosting 


long-term  economic  growth.  The' 
Department  of  Commerce  is  where 
business  and  environmental  interests 
intersect,  and  the  classic  debate  on  the 
use  of  natural  resources  Is  transformed 
into  a  “win-win”  situation  for  the 
environment  and  the  economy. 

Three  of  NOAA’s  major  components, 
the  National  Marine  Fisheries  Service 
(NMFS),  the  National  Ocean  Service 
(NOS),  and  the  National  Environmental 
Satellite,  Data,  and  Information  Service 
(NESDIS),  exercise  regulatory  authority. 

NMFS  oversees  the  management  and 
conservation  of  the  Nation’s  marine  . 
fisheries,  protects  marine  mammals,  and 
promotes  the  economic  development  of 
the  U.S.  fishing  industries.  NOS  assists 
the  coastal  States  in  their  management 
of  land  and  ocean  resources  in  their 
coastal  zones,  including  estuarine 
research  reserves;  manages  the  Nation’s 
national  marine  sanctuaries;  monitors 
marine  pollution;  and  directs  the 
national  program  for  deep-seabed 
minerals  and  ocean  thermal  energy. 
NESDIS  administers  the  civilian  ' 
weather  satellite  program  and  licenses  , 
private  organizations  to  operate  civil 
operational  land-remote  sensing  satellite 
systems. 

The  Administration  is  committed  to 
an  environmental  strategy  that  promotes 
sustainable  economic  development  and 
rejects  the  false  choice  between 
environmental  goals  and  economic 
growth.  The  intent  is  to  have  the 
Government’s  economic  decisions  be 
guided  by  a  comprehensive 
understanding  of  the  environment.  The 
Department  of  Commerce  through 
NOAA  has  a  unique  role  in  promoting 
stewardship  of  the  global  environment 
through  effective  management  of  the 
Nation’s  marine  and  coastal  resources 
and  in  monitoring  and  predicting 
changes  in  the  Earth's  environment, 
thus  linking  trade,  development  and 
technology  with  environmental  issues. 
NOAA  has  the  primary  Federal 
responsibility  for  providing  the  sound 
scientific  observations,  assessments  and 
foret;asts  of  environmental  phenomena 
on  which  resource  management  and 
other  societal  decisions  can  be  made. 
The  Department  of  Commerce’s 
Economics  and  Statistics 
Administration  has  the  primarj'  Federal 
responsibility  for  providing  information 
about  the  economy. 

In  the  environmental  stewardship 
area,  NOAA’s  goals  include  rebuilding 
U.S.  fisheries  by  refocusing  policies  and 
fishery  management  planning  on 
increased  scientific  information; 
increasing  the  populations  of  depleted, 
threatened,  or  endangered  species  of 
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marine  mammals  by  implementing 
recovery  plans  that  provide  for  their 
recovery  while  still  allowing  for 
economic  and  recreational 
opportunities;  promoting  healthy 
coastal  ecosystems  by  ensuring  that 
economic  development  is  managed  in 
ways  that  maintain  biodiversity  and 
long-term  productivity  for  sustained 
use;  and  modernizing  navigation  and 
positioning  services.  In  the 
environmental  assessment  and 
prediction  area,  goals  include 
modernizing  the  National  Weather 
Service;  implementing  reliable  seasonal 
and  interannual  climate  forecasts  to 
guide  economic  planning;  providing 
science-based  policy  advice  on  options 
to  deal  with  very  long-term  (decadal  to 
centennial)  changes  in  the  environment; 
and  advancing  and  improving  short¬ 
term  warning  and  forecast  services  for 
the  entire  environment. 

Programs  that  seek  to  achieve  the 
above  goals  involve  fishery  management 
activities  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
other  statutes,  including  regulatory, 
enforcement,  and  conservation  actions; 
endangered  species  and  marine 
mammal  protection  activities;  marine 
habitat  conservation  activities  under  the 
Fish  and  Wildlife  Coordination  Act  and 
the  Federal  Power  Act;  deep-seabed 
mining  regulatory  activities  under  the 
E)eep  Seabed  Hard  Mineral  Resources 
Act;  studies  on  locating  ocean  dump 
sites  and  disposing  of  toxic  waste,  under 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  and  other  laws;  and 
coastal  zone,  estuarine  research  reserve 
and  national  marine  sanctuary 
management  activities,  including 
regulatory  activities  under  various 
statutes. 

NOAA’s  principal  regulatory 
objectives  are  to  manage  more 
effectively  the  marine  fishery  resources 
under  its  jurisdiction,  to  implement  the 
designation  of  the  Florida  Keys  National 
Marine  Sanctuary,  and  to  promulgate 
natural  resource  damage  assessment 
regulations  applicable  to  oil  spills. 

Magnuson  Act  Rulemakings 

Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
rulemakings  concern  the  conservation 
and  management  of  fishery  resources  in 
the  U.S.  3-to-200-mile  Exclusive 
Economic  Zone  (EEZ).  Among  the 
several  hundred  rulemakings  that 
NOAA  plans  to  issue  in  the  regulatory 
plan  year,  a  number  of  the  preregulatory 
and  regulatory  actions  will  be  * 
significant.  The  exact  number  of  such 
rulemakings  is  unknown,  since  they  are 
usually  initiated  by  the  actions  of  eight 


regional  Fishery  Management  Councils 
(FMCs)  that  are  responsible  for 
preparing  fishery  management  plans 
(FMPs)  and  FMP  amendments,  and  for 
drafting  implementing  regulations  for 
each  managed  fishery  and  by  other 
circumstances  which  cannot  be 
predicted.  Once  a  rulemaking  is 
triggered  by  a  FMC,  the  Magnuson  Act 
places  stringent  deadlines  upon  NMFS 
in  which  it  must  exercise  its  rulemaking 
responsibilities.  Most  of  these 
rulemakings  will  be  minor,  involving 
only  the  opening  or  closing  of  a  fishery 
under  an  existing  FMP.  While  no  one 
Magnuson  Act  rulemaking  is  among  the 
Department’s  most  important  significant 
regulatory  actions,  and  therefore  none  is 
specifically  described  below,  the  sum  of 
these  actions,  and  a  few  of  the 
individual  actions  themselves,  are 
highly  significant. 

The  Magnuson  Act,  which  is  the 
primary  legal  authority  for  Federal 
regulation  to  conserve  and  manage 
fishery  resources,  establishes  eight 
regional  FMCs,  responsible  for 
preparing  FMPs  and  FMP  amendments. 
NMFS  issues  regulations  to  implement 
FMPs  and  FMP  amendments.  FMPs 
address  a  variety  of  fishery  matters, 
including  depressed  stocks,  over-fished 
stocks,  gear  conflicts,  and  foreign 
fishing.  One  of  the  problems  that  FMPs 
may  use  is  preventing  overcapitalization 
(preventing  excess  fishing  capacity)  of 
fisheries  by  limiting  access  to  those 
dependent  on  the  fishery  in  the  past 
and/or  by  allocating  the  resource 
through  individual  transferable  quotas 
which  can  be  sold  on  the  open  market 
to  other  participants  or  those  wishing 
access,  (^otas  set  on  good  scientific 
information,  whether  as  a  total  fishing 
limit  for  a  species  in  a  fishery  or  as  a 
share  assigned  to  each  vessel 
participant,  enable  stressed  stocks  to 
rebuild.  Other  measures  include 
staggering  fishing  seasons  or  limiting 
gear  types  to  avoid  gear  conflicts  on  the 
fishing  grounds  and  establishing 
seasonal  and  area  closures  to  protect 
fishery  stocks. 

NMFS  favors  the  concept  of 
framework  FMPs  where  applicable. 
Such  FMPs  provide  ranges,  boundaries, 
and  decision  rules  within  which  NMFS 
can  change  management  measures 
without  formally  amending  the  FMP. 
Further,  consistent  with  the 
recommendations  on  improving 
regulatory  systems  accompanying  the 
Report  of  the  National  Performance 
Review,  NMFS  favors  using  market- 
oriented  approaches  such  as  marketable 
limited  access  perfhits  and  marketable 
individual  quotas  in  managing  fisberies. 


Open-access  fisheries  are  destined  to 
have  too  many  people  investing  too 
much  money  in  vessels  and  equipment. 
Access  controls  (e.g.,  a  limited  number 
of  permits)  represent  a  rational 
approach  for  managing  fishery 
resources;  they  can  be  used  to  control 
fishing  mortality  levels  and  to  prevent 
overfishing,  economic  dissipation,  and 
subsequent  economic  and  social 
dislocation.  Of  course  overall  quotas 
will  need  to  be  set  based  on  the  best 
scientific  information  available  as  to 
sucb  things  as  stock  status  and  optimum 
yields.  At  present,  adequate  scientific 
information  is  available  for  only  34 
percent  of  all  U.S.  fishery  resources. 

The  FMCs  provide  a  forum  for  public 
debate  and,  using  the  best  scientific 
information  available,  make  the 
judgments  needed  to  determine 
optimum  yield  on  a  fishery-by-fishery 
basis.  Optional  management  measures 
are  examined  and  selected  in 
accordance  with  the  national  standards 
set  forth  in  the  Magnuson  Act.  This 
process,  including  the  selection  of  the 
preferred  management  measures, 
constitutes  the  development,  in 
simplified  form,  of  an  FMP.  The  FMP, 
together  with  draft-implementing 
regulations  and  supporting 
documentation,  is  submitted  to  NMFS 
for  review  against  the  national  standards 
set  forth  in  the  Magnuson  Act,  in  other 
provisions  of  the  Act,  and  other 
applicable  laws.  The  same  process 
applies  to  amending  an  existing 
approved  FMP. 

The  Magnuson  Act  contains  seven 
national  standards  against  which  fishery 
management  measures  are  judged. 
NMFS  has  supplemented  these 
standards  with  guidelines  interpreting 
each  standard.  One  of  the  national 
standards  requires  that  management 
measures,  where  practicable,  minimize 
costs  and  avoid  unnecessary 
duplication.  Under  the  guidelines, 
Nk^S  will  not  approve  management 
measures  submitted  by  an  FMC  unless 
the  fishery  is  in  need  of  management. 
Together,  the  standards  and  the 
guidelines  correspond  to  many  of  the 
Administration’s  principles  of 
regulation  as  set  forth  in  section  1(b)  of 
Executive  Order  12866.  One  of  the 
national  standards  establishes  a 
qualitative  equivalent  to  the  Executive 
order’s  “net  benefits’’  requirement — one 
of  the  focuses  of  the  Administration’s 
statement  of  regulatory  philosophy  as 
stated  in  section  1(a)  of  the  order. 

Rulemakings  implementing  an  FMP 
or  amendment  cannot  be  precisely 
scheduled  in  advance  because,  for  the 
most  part,  an  FMP  or  amendment  is 
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developed  and  submitted  by  an  FMC. 
The  timing  of  the  submission  is 
determined  by  the  FMC,  not  by  NMFS. 
Upon  receiving  an  FMP  or  amendment 
and  implementing  regulations,  NMFS  is 
required  by  the  Magnuson  Act  to 
publish  the  proposed  implementing 
regulations  within  15  days  unless,  after 
preliminary  review,  NMFS  disapproves 
the  FMP  or  amendment  because  it  is 
inconsistent  with  the  national  standards 
or  too  deficient  in  scope  and  substance 
to  warrant  review.  Upon  completion  of 
the  preliminary  review,  if  NMFS  finds 
that  the  FMP  or  amendment  is 
consistent  with  the  national  standards 
and  sufficient  in  scope  and  substance  to 
warrant  further  review,  NMFS  must 
commence  such  review.  Upon 
completion  of  that  review,  if  NMFS 
finds  that  the  FMP  or  amendment  is 
consistent  with  the  national  standards, 
the  other  provisions  of  the  Magnuson 
Act,  and  any  other  applicable  law, 
NMFS  must  approve  the  FMP  or 
amendment  and  issue  final  regulations 
implementing  it.  If  the  FMP  or 
amendment  is  not  consistent  with  the 
Magnuson  Act  or  other  applicable  law, 
NMFS  must  disapprove  or  partially 
disapprove  it  within  95  days  of  receipt, 
and  the  FMC  may  submit  a  revised  FMP 
or  amendment. 

Florida  Keys  National  Marine  Sanctuary 
Rulemaking 

NOAA’s  most  important  significant 
regulatory  action  will  be  finalizing  the 
management  plan  and  regulations  for 
the  Florida  Keys  National  Marine 
Sanctuary.  A  proposed  management 
plan  and  proposed  implementing 
regulations  were  published  in  early 
spring  1995.  Mounting  threats  to  the 
ecological  health  and  future  of  the  coral 
reefs  of  the  Florida  Keys  from  oil 
drilling,  deteriorating  water  quality, 
vessel  groundings,  pollution,  and 
intense  human  use  prompted  Congress 
to  enact  the  Florida  Keys  National 
Marine  Sanctuary  and  Protection  Act 
(FKNMSPA)  in  late  1990.  This  Act 
designated  a  2800  square  nautical  mile 
area  of  coastal  waters  running  the  entire 
220  mile  length  of  the  Florida  Keys  as 
the  Florida  Keys  National  Marine 
Sanctuary  (Sanctuary).  The  Ac*t  makes 
NOAA  responsible  for  developing  a 
comprehensive  Sanctuary  management 
plan,  including  a  Florida  and  U.S.  EPA- 
developed  Water  Quality  Plan,  to 
protect  Sanctuary  resources  while 
facilitating  all  compatible  public  and 
private  uses  of  the  Sanctuary. 

Because  of  the  size  of  the  Sanctuary 
and  the  variety  of  the  resources  the 
proposed  plan  addresses,  many 
problems  never  before  presented  in 


Sanctuary  management  must  be 
addressed.  For  example,  significant 
declines  in  water  quality  and  habitat 
conditions  in  Florida  Bay  are 
threatening  the  health  of  Sanctuary 
resources.  These  conditions  are  thought 
to  be  tbe  result  of  water  quality  and 
quantity  management  in  the  South 
Florida  region.  Accordingly,  all  agencies 
with  responsibility  in  these  areas  are 
being  incorporated  into  the  continuous 
process  of  Sanctuary  management  pf 
this  marine  area. 

A  draft  environmental  impact 
statement  (DEIS)  has  been  published 
which  sets  forth  management 
alternatives  for  dealing  with  the 
problems  identified  in  the  planning 
process  (e.g.,  boating,  fishing, 
recreation).  Five  alternatives  are  set 
forth  for  each  problem  ranging  from 
complete  restriction  of  uses  to 
maintaining  tbe  status  quo,  with  the 
most  attention  paid  to  the  three  mid¬ 
range  alternatives.  The  DEIS  sets  forth 
the  environmental  consequences  and 
the  economic  and  social  effects  on  the 
human  environment  of  the  three  mid¬ 
range  alternatives,  including  the  groups 
and  industries  likely  to  be  impacted 
under  each  alternative.  The  DEIS  selects 
the  middle  alternative  as  the  preferred 
course  of  action  because  it  best 
accomplishes  the  statutory  objectives 
with  due  consideration  of  impacts  on 
the  human  environment  and  costs. 

In  passing  the  FKNMSPA,  Congress 
specifically  recognized  that  the  unique 
natural  and  historic  environment  of  the 
Florida  Keys  is  irreplaceable.  As  such, 
the  benefits  of  the  proposed  regulation 
are  best  seen  by  looking  at  what  would 
be  lost  if  the  environment  were  not 
protected.  First,  the  2.4  million-acre 
Sanctuary  contains  one  of  North 
America’s  most  diverse  assemblages  of 
terrestrial,  estuarine,  and  marine  fauna 
and  flora,  particularly  the  Florida  Reef 
Tract.  In  addition  to  the  reef  tract,  the 
Sanctuary  boundaries  include 
thousands  of  patch  reefs,  one  of  the 
world’s  largest  seagrass  communities 
covering  1.4  million  acres,  mangrove- 
fringed  shorelines,  mangrove  islands, 
and  various  hardbottom  habitats. 
Moreover,  these  diverse  habitats  provide 
shelter  and  food  for  thousands  of 
species  of  marine  plants  and  animals, 
including  over  50  species  of  animals 
identified  by  either  Federal  or  State  law 
as  endangered  or  threatened.  Finally, 
-because  the  Keys  were  at  one  time  a 
major  seafaring  center  for  European  and 
American  trade  routes  in  the  Caribbean, 
submerged  cultural  and  historic 
resources:  i.e.,  shipwrecks,  also  abound 
in  the  surrounding  waters.  Recent 


information  indicates  that  there  may  be 
more  archaeological  resources  of  pre- 
European  cultures  than  had  previously 
been  believed  to  be  the  case. 

Loss  of  the  unique  and  distinct 
marine  resources  of  the  Sanctuary 
would  not  only  cost  an  irreplaceable 
ecosystem  and  cultural  and  historic 
resources,  it  would  also  significantly 
damage  the  economy  of  the  Florida 
Keys.  The  abundance  of  marine 
resources  in  the  Keys  draws  thousands 
of  visitors  each  year.  As  such,  the  major 
industry  in  the  Florida  Keys  is  tourism, 
including  activities  related  to  the  Keys’ 
marine  resources,  such  as  dive  shops, 
charter  fishing  and  dive  boats,  marinas, 
as  well  as  hotels  and  restaurants.  More 
than  half  (51  percent)  of  the  Florida 
Keys’  employment  is  based  in  recreation 
and  tourism,  with  about  61  percent  of 
all  recreation  and  tourism  activities 
being  water-related.  About  half  of  the 
$1.6  billion  in  total  sales  for  the  area  are 
related  to  tourism,  with  another  $16 
million  spent  by  Keys  residents  for 
recreation  activities. 

The  wealth  of  natural  marine 
resources  also  supports  a  large 
commercial  fishing  sector.  With 
approximately  9  percent  of  the  area 
work  force,  this  industry  is  the  fourth 
largest  source  of  employment  in  the 
Keys. 

Finally,  the  monetary  costs  of 
compliance  with  these  proposed 
regulations  borne  by  individuals  would 
be  relatively  small  and  arise  from  the 
following  two  items.  First,  some  of  those 
engaged  in  consumptive  fishing  will 
likely  need  to  travel  farther  to  fish. 
Additionally,  some  activities  that  were 
previously  unregulated,  such  as  treasure 
salving  (in  Federal  waters)  and  coral 
collecting,  would  require  permits  or  be 
subject  to  additional  requirements. 
However,  the  amount  charged  for  a 
permit  may  not  exceed  the  cost  of 
administering  permit  issuance. 

It  should  he  noted  that  Congress  itself 
included  several  prohibitions  that,  by 
tbe  prevention  of  income-generating  and 
wealth-generating  activity,  will  be  quite 
costly.  Specifically,  Congress  prohibited 
oil,  gas  and  mineral  leasing  and 
development  and  prohibited  vessels 
greater  than  50  meters  from  an  Area  to 
Be  Avoided.  However,  since  Congress 
prohibited  these  activities,  the 
regulatory  prohibition  does  not  create 
associated  costs.  Other  than  the 
prohibition  of  oil,  gas  and  mineral 
leasing,  the  Sanctuary  regulations 
contain  some  Sanctuary-wide 
prohibitions,  such  as  the  prohibition  on 
harvesting  live  rock  or  altering  the 
seabed,  that  may  generate  costs. 
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Many  issues  inherent  in  Sanctuary 
regulation  are  foreclosed  by  prohibitions 
in  the  FKNMSPA  on  tank  vessels  and  on 
mineral  and  hydrocarbon  leasing, 
exploration,  development,  and 
production  within  the  Sanctuary. 

The  proposed  regulations  employ 
water  zoning  as  a  means  of  protecting 
Sanctuary  resources  and  preventing  user 
group  conflicts.  While  several  regulatory 
restrictions  apply  throughout  the 
Sanctuary,  certain  restrictions  apply 
only  by  zone.  For  example,  all 
consumptive  activities  would  be 
prohibited  within  22  zones,  constituting 
just  over  5  percent  of  the  Sanctuary 
area,  including  90  percent  of  the  heavily 
used,  well-developed  coral  reef 
formations.  This  action  might  engender 
opposition  from  members  of  the  public 
whose  activities  (diving,  fishing,  and 
boating)  would  be  highly  restricted; 
however,  it  was  believed  that  this 
method  was  the  best  approach  for 
achieving  protection  while  still 
facilitating  use  of  the  Sanctuary. 


DOC — International  Trade 
Administration  (ITA) 


FINAL  RULE  STAGE 


13.  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

19  use  1671  et  seq:  19  USC  1673  et 
seq:  19  USC  1303 

CFR  Citation: 

19  CFR  351;  19  CFR  353;  19  CFR  355 

Legai  Deadline: 

Other,  Statutory,  January  1,  1996. 

Section  103(b)  of  the  Uruguay  Round 
Agreements  Act  establishes  January  1, 
1996,  as  the  deadline  for  interim  final 
regulations. 

Abstract: 

Revisions  of  the  antidumping  and- 
countervailing  duty  regulations  are 
necessary  due  to  enactment  of 
legislation  implementing  the  results  of 
the  Uruguay  Round  multilateral  trade 


negotiations.  Clarifying  the 
methodologies  and  procedures  used  in 
administering  the  antidumping  and 
countervailing  duty  laws  will  enhance 
the  efficiency  and  fairness  of  these  laws 
at  little,  if  any,  additional  cost. 

Statement  of  Need: 

Regulations  are  needed  to  implement 
the  results  of  the  Uruguay  Round  with 
respect  to  the  administration  of  the 
antidumping  and  countervailing  duty 
laws.  The  newly  negotiated 
Antidumping  Agreement  and 
Subsidies/Countervailing  Measures 
Agreement  (Agreements)  establish 
general  principles  regarding  the 
administration  of  these  laws.  In  order 
to  facilitate  the  administration  and  to 
provide  greater  predictability  for 
private  parties  affected  by  these  laws, 
it  will  be  necessary  to  promulgate 
regulations  which,  where  appropriate 
and  feasible,  translate  the  principles  of 
the  Agreements  and  the  implementing 
legislation  into  specific  and  predictable 
rules. 

Summary  of  the  Legal  Basis: 

The  Secretary  of  Conunerce  is 
responsible  for  administering  the 
antidumping  and  countervailing  duty 
laws  pursuant  to  authority  contained  in 
several  legislative  enactments.  See  19 
USC  1671  et  seq.;  19  USC  1673  et  seq.; 
19  USC  1303.  These  laws  conform  to 
the  Agreements  and  reflect 
internationally  agreed  rules  regarding 
unfair  trade.  The  Secretary,  acting 
through  the  Import  Administration  of 
the  International  Trade  Administration, 
is  responsible  for  processing  petitions 
from  firms  that  allege  they  have  been 
harmed  by  unfair  competition  from 
imports,  making  preliminary  and  final 
determinations  about  whether  such 
competition  was  subsidized  or 
benefited  from  “dumping,”  and 
conducting  periodic  administrative 
reviews  of  antidumping  and 
countervailing  duty  orders. 

Merchandise  found  to  be  benefiting 
from  subsidies  or  to  have  been 
“dumped”  is  subject  to  duties  in  the 
amount  of  the  dumping  or 
subsidization. 

Alternatives: 

U.S.  objectives  in  the  Uruguay  Round 
antidumping  negotiations  were  to 
improve  transparency  and  due  process 
in  antidumping  proceedings,  develop 
disciplined  on  diversionary  dumping, 
and  ensure  that  the  antidumping  rules 
continue  to  provide  an  effective  tool  to 
combat  injurious  dumping.  The 
Antidumping  Agreement  substantially 
achieve  these  objectives. 


The  Subsidies  Countervailing  Measures 
Agreement  establishes  clearer  rules  and 
stronger  disciplines  in  the  subsidies 
area  while  also  making  certain 
subsidies  nonactionable,  provided  they 
are  subject  to  conditions  designed  to 
limit  distorting  effects.  The  Agreements 
create  three  categories  of  subsidies  and 
remedies:  (1)  prohibited  subsidies;  (2) 
permissible  subsidies  which  are 
actionable  if  they  cause  adverse  trade 
effects;  and  (3)  permissible  subsidies 
which  are  nonactionable  if  they  are 
structured  according  to  criteria 
intended  to  limit  their  potential  for 
distortion. 

Anticipated  Costs  and  Benefits: 

The  Uruguay  Round  Agreements  are 
anticipated  to  create  hundreds  of 
thousands  of  high-wage,  high-skilled 
jobs  in  the  United  States.  Further, 
economists  estimate  that  the  Uruguay 
Round  will  increase  trade  and  will  add 
between  $100  and  $200  billion  to  the 
United  States  economy  after  the  round 
is  fully  implemented.  Finally,  the 
Agreements  create  an  effective  set  of 
rules  for  the  prompt  settlement  of 
disputes  by  eliminating  shortcomings 
in  the  current  system  that  allows 
parties  to  prolong  the  process  and  block 
adverse  determinations. 

The  costs  of  administering  the 
antidumping/countervailing  duty 
system  will  be  increased  pursuant  to 
the  new  rules  established  in  the 
Uruguay  Round  and  the  implementing 
legislation.  The  new  agreements  dictate 
a  number  of  new  obligations  in  the 
investigation  of  petitions  and  the 
conduct  of  administrative  reviews. 
Binding  dispute  settlement  under  the 
World  Trade  Organization  (WTO)  will 
also  increase  legal  costs  because 
substantially  more  challenges  to  ITA 
determinations  will  be  brought  to  the 
WTO  forum. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

01/03/95 

60  FR  80 

ANPRM  Comment 

02/24/95 

Period  End 

Interim  Final  Rule 

05/11/95 

60  FR  25130 

Interim  Final  Rule 

05/11/95 

Effective 

NPRM 

02/27/96 

61  FR  7308 

NPRM  Comment 

06/17/96 

Period  End 

Final  Action 

12/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 
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Agency  Contact: 

Richard  N.  Moreland 

Director,  Office  of  Antidumping 

Investigations 

Department  of  Commerce 

International  Trade  Administration 

Room  3093 

14th  Street  &  Constitution  Avenue  NW. 
Washington,  DC  20230 
Phone;  202  482-1768 

RIN:  0625-AA45 


DOC — National  Oceanic  and 
Atmospheric  Administration  (NOAA) 


FINAL  RULE  STAGE 


14.  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY 

Priority: 

Other  Significant 

Legal  Authority: 

16  use  1431  et  seq;  PL  101-605 

CFR  Citation: 

15  CFR  929 

Legal  Deadline: 

Final,  Statutory,  May  1993. 

Abstract: 

These  regulations  are  necessary  for  the 
implementation  of  the  Congressionally 
designated  national  marine  sanctuary. 

Statement  of  Need: 

Mounting  threats  to  the  ecological 
health  and  future  of  the  coral  reefs  of 
the  Florida  Keys  from  oil  drilling, 
deteriorating  water  quality,  vessel 
groundings,  pollution,  and  intense 
human  use  prompted  Congress  to  enact 
the  Florida  Keys  National  Marine 
Sanctuary  and  Protection  Act 
(FKNMSPA)  in  late  1990.  This  Act 
designated  a  2,800-square  nautical  mile 
area  of  coastal  waters  running  the 
entire  220-mile  length  of  the  Florida 
Keys  as  the  Florida  Keys  National 
Marine  Sanctuary  (Sanctuary)/  The 
Department  of  Commerce’s  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  is  made 
responsible  for  developing  a 
comprehensive  Sanctuary  management 
plan  designed  to  protect  Sanctuary 
resources  while  facilitating  all 
compatible  public  and  private  uses  of 
the  Sanctuary. 

Because  of  the  size  of  the  Sanctuary 
and  the  variety  of  the  resources  it 
contains,  many  problems  never  before 


presented  in  sanctuary  management 
must  be  addressed.  For  example, 
significant  declines  in  water  quality 
and  habitat  conditions  in  Florida  Bay 
are  threatening  the  health  of  Sanctuary 
resources.  These  conditions  are  thought 
to  be  the  result  of  water  quality  and 
quantity  management  in  the  South 
Florida  region.  Accordingly,  all 
agencies  with  responsibility  in  these 
areas  are  being  incorporated  into  the 
continuous  process  of  Sanctuary 
management. 

Summary  of  the  Legal  Basis: 

On  November  16,  1990,  the  Florida 
Keys  National  Marine  Sanctuary  and 
Protection  Act,  PL  101-605,  set  out  as 
a  note  to  16  USC  1433,  became  law. 

The  FKNMSPA  designated,  effective 
the  day  of  enactment,  an  area  of  waters 
and  submerged  lands,  including  the 
living  and  nonliving  resources  within 
those  waters,  the  Florida  Keys  National 
Marine  Sanctuary.  Congress  found  that 
the  area  encompassed  “spectacular, 
unique,  and  nationally  significant 
marine  environments,  including 
seagrass  meadows,  mangrove  islands, 
and  extensive  living  coral' reefs”  with 
the  environments  bqing  “the  marine 
equivalent  of  tropical  rairi  forests  in 
that  they  support  high  levels  of 
biological  diversity,  are  fragile  and 
easily  susceptible  to  damage  from 
human  activities,  and  possess  high 
value  to  human  beings  if  properly 
conserved.” 

Both  section  7(a)  of  the  FKNMSPA  and 
the  National  Marine  Sanctuaries 
Research  Act,  16  USC  1431  et  seq. 
authorize  NOAA  to  issue  regulations 
necessary  to  implement  the 
designation,  including  managing  and 
protecting  the  conservation, 
recreational,  ecological,  historical, 
research,  educational,  and  aesthetic 
resources  and  qualities  of  the  Florida 
Keys  National  Marine  Sanctuary. 

Alternatives: 

A  draft  environmental  impact  statement 
(DEIS)  has  been  published  which  sets 
forth  alternatives  for  dealing  with  the 
problems  identifled  in  the  planning 
process  (e.g.,  boating,  fishing, 
recreation).  Five  alternatives  are  set 
forth  for  each  problem,  ranging  from 
complete  restriction  of  uses  to 
maintaining  the  status  quo,  with  the 
most  attention  paid  to  the  three  mid¬ 
range  alternatives.  The  DEIS  sets  forth 
the  environmental  consequences  and 
the  economic  and  social  effects  on  the 
human  environment  of  the  three  mid¬ 
range  alternatives,  including  the  groups 
and  industries  likely  to  be  impacted 
under  each  alternative.  The  DEIS 


selects  the  middle  alternative  as  the 
preferred  course  of  action  because  it 
best  accomplishes  the  statutory 
objectives  with  due  consideration  of 
impacts  on  the  human  environment 
and  costs. 

A  final  management  plan  and 
regulations  will  be  published  that  will 
further  the  Clinton  Administration’s 
objective  of  providing  long-term 
protection  for  ecologically  significant 
areas  while  maximizing  their 
sustainable  use.  The  ftnal  regulations 
will  protect  Sanctuary  resources  with 
the  minimum  necessary  regulatory 
burden  on  Sanctuary  users. 

Anticipated  Costs  and  Benefits: 

In  passing  the  FKNMSPA,  Congress 
specifically  recognized  that  the  unique 
natural  and  historic  environment  of  the 
Florida  Keys  is  irreplaceable. 
Accordingly,  the  benefits  of  the 
proposed  regulation  are  best  seen  by 
looking  at  what  would  be  lost  if  the 
environment  were  not  protected.  First, 
the  2.4  million-acre  Sanctuary  contains 
one  of  North  America’s  most  diverse 
assemblages  of  terrestrial,  estuarine, 
and  marine  fauna  and  flora,  particularly 
the  Florida  Reef  Tract.  In  addition  to 
the  reef  tract,  the  Sanctuary  boundaries 
include  thousands  of  patch  reefs,  one 
of  the  world’s  largest  seagrass 
communities  covering  1.4  million  acres, 
mangrove-fringed  shorelines,  mangrove 
islands,  and  various  hardbottom 
habitats.  Moreover,  these  diverse 
habitats  provide  shelter  and  food  for 
thousands  of  species  of  marine  plants 
and  animals,  including  over  50  species 
of  animals  identified  by  either  Federal 
or  State  law  as  endangered  or 
threatened.  Finally,  because  the  Keys 
were  at  one  time  a  major  seafaring 
center  for  European  and  American 
trade  routes  in  the  Caribbean, 
submerged  cultural  and  historic 
resources,  that  is,  shipwrecks,  also 
abound  in  the  surrounding  waters. 
Recent  information  indicates  that  there 
may  be  more  archaeological  resources 
of  pre-European  cultures  there  than 
previously  believed. 

Loss  of  the  unique  and  distinct  marine 
resources  of  the  Sanctuary  would  not 
only  cost  an  irreplaceable  ecosystem 
and  cultural  and  historic  resources,  it 
would  also  significantly  damage  the 
economy  of  the  Florida  Keys.  The 
abundance  of  marine  resources  in  the 
Keys  draws  thousands  of  visitors  each 
year.  The  major  industry  in  the  Florida 
Keys  is  tourism,  including  activities 
related  to  the  Keys’  marine  resources, 
such  as  dive  shops,  charter  fishing,  and 
dive  boats,  and  marinas,  as  well  as 
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hotels  and  restaurants.  More  than  half 
(51  percent)  of  the  Florida  Keys’ 
employment  is  based  in  recreation  and 
tourism,  with  about  61  percent  of  all 
recreation  and  tourism  activities  being 
water-related.  About  half  of  the  $1.6 
billion  in  total  sales  for  the  area  are 
related  to  tourism,  with  another  $16 
million  spent  by  Keys  residents  for 
recreation  activities. 

The  wealth  of  natural  marine  resources 
also  supports  a  large  commercial 
fishing  sector.  With  approximately  9 
percent  of  the  area  work  force,  this 
industry  is  the  fourth  largest  source  of 
employment  in  the  Keys. 

Finally,  the  monetary  costs  of 
compliance  with  these  regulations 
home  by  individuals  would  be 
relatively  small  and  arise  from  two 
items.  First,  those  engaged  in 
consumptive  fishing  will  likely  need  to 
travel  farther  to  fish.  Additionally, 
some  activities  that  were  previously 
unregulated,  such  as  treasure  salving 
and  coral  collecting,  would  be  required 
to  obtain  permits.  However,  the  amount 
permitted  to  be  charged  for  a  permit 
may  not  exceed  the  cost  of 
administering  permit  issuance. 

It  should  be  noted  that  Congress  itself 
included  several  prohibitions  that,  by 
tbe  prevention  of  income-generating 
and  wealth-generating  activity,  will  be 
quite  costly.  Specifically,  Congress 
prohibited  oil,  gas,  and  mineral  leasing 


and  development.  However,  since 
Congress  prohibited  this  activity,  the 
regulatory  prohibition  does  not  itself 
create  this  cost.  Other  than  the 
prohibition  of  oil,  gas,  and  mineral 
leasing,  the  Sanctuary  regulations 
contain  only  one  Sanctuary-wide 
prohibition,  live  rock  harvest,  that  may 
generate  costs. 

Risks: 

Many  issues  inherent  in  Sanctuary 
regulation  are  foreclosed  by  statutory 
prohibitions  on  tank  vessels  and  on 
mineral  and  hydrocarbon  leasing, 
exploration,  development,  and 
production  within  the  Sanctuary. 

The  proposed  regulations  employ  water 
zoning  as  a  means  of  protecting 
Sanctuary  resources  and  preventing 
user  group  conflicts.  While  several 
regulatory  restrictions  apply  throughout 
the  Sanctuary,  certain  restrictions  apply 
only  by  zone.  For  example,  all 
consumptive  activities  would  be 
prohibited  within  22  zones, 
constituting  just  over  5  percent  of  the 
Sanctuary  area,  including  90  percent  of 
the  heavily  used,  well-developed  coral 
reef  formations.  This  action  might 
engender  opposition  from  members  of 
tbe  public  whose  activities  (diving, 
fishing,  and  boating)  would  be  hi^ly 
restricted;  however,  it  was  believ^  that 
this  method  was  the  best  approach  for 
achieving  the  goals  of  the  statute. 


Timetable: 

Action  Date  FR  Cite 

NPRM  0^30/95  60  FR  163M 

NPRM  Comment  12/31/95 
Period  End 

Final  Action  1 1/00/96 

Final  Action  Effective  04/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 

Additional  Information: 

Completion  of  this  regulation  within 
the  dates  projected  in  the  timetable  is 
subject  to  the  availability  of 
appropriated  funds  for  NOAA  after 
March  15,  1996.  At  this  time,  NOAA 
anticipates  that  sufficient  funds  will  be 
appropriated  to  complete  this  project. 

Agency  Contact: 

Stephanie  R.  Thornton 

Chief,  Sanctuaries  and  Reserves  Division 

Department  of  Commerce 

National  Oceanic  and  Atmospheric 

Administration 

1305  East- West  Highway  (N/ORM2) 

Silver  Spring,  MD  20910 
Phone:  301  713-3125 

RIN:  0648-AD85 

BtUINQ  CODE  3610-BW-F 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Statement  of  Regulatory  Priorities 
Background 

The  Department  of  Defense  (DoD)  is 
the  largest  Federal  department, 
consisting  of  three  military  departments 
(Army,  Navy,  and  Air  Force),  nine 
unified  combatant  commands,  16 
Defense  agencies,  and  nine  DoD  field 
activities.  It  has  over  1,450,000  military 
personnel  and  800,000  civilians 
assigned  as  of  June  30, 1996,  and  over 
500  military  installations  and  properties 
in  the  continental  United  States,  U.S. 
territories,  and  foreign  countries.  The 
overall  size,  composition,  and 
dispersion  of  the  Department  of 
Defense,  coupled  with  an  innovative 
regulatory  program,  presents  a  challenge 
to  the  management  of  the  Defense 
regulatory  efforts  under  Executive  Order 
(E.O.)  12866  “Regulatory  Planning  and 
Review”  of  September  30, 1993. 

Because  of  its  diversified  nature,  DoD 
is  impacted  by  the  regulations  issued  by 
regulatory  agencies  such  as  the 
Departments  of  Energy,  Health  and 
Human  Services,  Housing  and  Urban 
Development,  Labor,  Transportation, 
and  the  Environmental  Protection 
Agency.  In  order  to  develop  the  best  • 
possible  regulations  that  embody  the 
principles  and  objectives  embedded  in 
E.O.  12866,  there  must  be  coordination 
of  proposed  regulations  among  the 
regulating  agencies  and  the  affected 
Defense  components.  Coordinating  the 
proposed  regulations  in  advance 
throughout  an  organization  as  large  as 
DoD  is  a  straightforward,  yet  formidable 
undertaking. . 

DoD  is  not  a  regulatory  agency,  but 
occasionally  issues  regulations  that  have 
an  impact  on  the  public.  These 
regulations,  while  small  in  number 
compared  to  those  of  the  regulating 
agencies,  can  be  signiHcant  as  deilned 
in  E.O.  12866.  In  addition,  some  of 
DoD’s  regulations  may  impact  the 
regulatory  agencies.  An  example  of  this 
is  the  rule  implementing  the 
Redevelopment  Act  requiring 
coordination  with  the  Department  of 
Housing  and  Urban  Development.  DoD, 
as  an  integral  part  of  its  program,  not 
only  receives  coordinating  actions  from 
the  regulating  agencies  but  coordinates 
with  the  agencies  that  are  impacted  by 
its  regulations  as  well. 

The  regulatory  program  within  DoD 
fully  incorporates  the  provisions  of  the 
President’s  priorities  and  objectives 
under  E.O.  12866.  Promulgating  and 
implementing  the  regulatory  program 
throughout  DoD  presents  a  unique 


challenge  to  the  managenient  of  our 
regulatory  efforts. 

Coordination 

Interagency 

DoD  annually  receives  regulatory 
plans  from  those  agencies  that  impact 
the  operation  of  the  Department  through 
the  issuance  of  regulations.  A  system  for 
coordinating  the  review  process  is  in 
place,  regulations  are  reviewed,  and 
comments  are  forwarded  to  the  Office  of 
Management  and  Budget.  The  system  is 
working  in  the  Department,  and  the 
feedback  from  the  Defense  components 
is  most  encouraging,  since  they  are  able 
to  see  and  comment  on  regulations  from 
the  other  agencies  before  they  are 
required  to  comply  with  them.  The 
coordination  process  in  DoD  continues 
to  work  as  outlined  in  E.O.  12866. 

Internal 

Through  regulatory  program  points  of 
contact  in  the  Department,  we  have 
established  a  system  that  provides 
information  from  the  Vice  President  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  to  the  personnel  responsible  for 
the  development  and  implementation  of- 
DoD  regulations.  Conversely,  the  system 
can  provide  feedback  from  DoD 
regulatory  personnel  to  the 
Administrator,  OIRA.  DoD  continues  to 
refine  its  internal  procedures,  and  this 
ongoing  effort  to  improve  coordination 
and  communication  practices  is  well 
received  and  supported  within  the 
,  Department. 

Overall  Priorities 

The  Department  of  Defense  needs  to 
function  at  a  reasonable  cost,  while 
ensuring  that  it  does  not  impose 
ineffective  and  unnecessarily 
burdensome  regulations  on  the  public. 
The  rulemaking  process  should  be 
responsive,  efficient,  cost-effective,  and 
both  fair  and  perceived  as  fair.  This  is 
being  done  at  a  time  when  there  is 
significant  ongoing  downsizing  in  the 
Department,  and  it  must  react  to  the 
contradictory  pressures  of  providing 
more  services  with  fewer  resources. 

The  Departnient  of  Defense,  as  a 
matter  of  overall  priority  for  its 
regulatory  program,  adheres  to  the 
general  principles  set  forth  in  E.O. 

12866  as  amplified  below. 

Problem  Identification 

Congress  typically  passes  legislation 
to  authorize  or  require  an  agency  to 
issue  regulations  and  often  is  quite 
specific  about  the  problem  identified  for 
correction.  Therefore,  DoD  does  not 


generally  initiate  regulations  as  a  part  of 
its  mission. 

Conflicting  Regulations 

DoD  plans  to  issue  one  significant 
regulation  this  year,  and  the  probability 
of  developing  conflicting  regulations  is 
low.  Conversely,  DoD  is  impacted  to  a 
great  degree  by  the  regulating  agencies. 
From  that  perspective,  DoD  is  in  a 
position  to  advise  the  regulatory 
agencies  of  conflicts  that  appear  to  exist, 
using  the  coordination  processes  that 
exist  in  the  DoD  and  other  Federal 
agency  regulatory  programs.  It  is  a 
priority  in  the  Department  to 
communicate  with  other  agencies  and 
the  affected  public  to  identify  and 
proactively  pursue  regulatory  problems 
that  occur.as  a  result  of  conflicting 
regulations  both  within  and  without  the 
Department. 

Alternatives 

DoD  will  identify  feasible  alternatives 
that  will  obtain  the  desired  regulatory 
objectives.  Where  possible,  the 
Department  encourages  the  use  of 
incentives  to  include  financial,  quality- 
of-life,  and  others  to  achieve  the  desired 
regulatory  results. 

Risk  Assessment 

In  consonance  with  the  goal  of  the 
National  Performance  Review  and  the 
stated  goal  of  the  Secretary  of  Defense 
in  “Acquisition  Reform:  A  Mandate  for 
Change.”  assessing  and  managing  risk 
remains  a  priority  in  the  DoD  regulatory 
program. 

Cost-Effectiveness 

One  of  the  highest  priority  objectives 
of  DoD  is  to  obtain  the  desired 
regulatory  objective  by  the  most  cost- 
effective  method  available.  This  may  or 
may  not  be  through  the  regulatory 
process.  When  a  regulation  is  required, 
DoD  considers  incentives  for  innovation 
to  achieve  desired  results,  consistency 
in  the  application  of  the  regulation, 
predictability  of  the  activity  outcome 
(achieving  the  expected  results),  and  the 
costs  for  regulation  development, 
enforcement,  and  compliance.  These 
will  include  costs  to  the  public. 
Government,  and  regulated  entities, 
using  the  best  available  data  or 
parametric  analysis  methods,  in  the 
cost-benefit  analysis  and  the 
decisionmaking  process. 

•In  the  current  regulatory  actions 
involving  community  revitalization,  the 
cost  of  the  regulation  to  the  Government 
is  basically  the  cost  of  developing  and 
managing  the  procedures  to  dispose  of 
excess  real  and  personal  property  in  the 
event  of  a  base  closure.  In  return,  the 
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Government  will  receive  reimbursement 
in  the  event  of  a  direct  sale  or  profit 
sharing  in  certain  conveyance 
situations.  Cost-effectiveness  is  being 
achieved. 

Cost-Benefit 

Conducting  cost-benefit  analyses  on 
regulation  alternatives  is  a  priority  in 
the  Department  of  Defense  so  as  to 
ensure  that  the  potential  benefits  to 
society  outweigh  the  costs.  Evaluations 
of  these  alternatives  are  done 
quantitatively  or  qualitatively  or  both, 
depending  on  the  nature  of  the  problem 
being  solved  and  the  type  of  information 
and  data  available  on  the  subject.  DoD 
is  committed  to  considering  the  most 
important  alternative  approaches  to  the 
problem  being  solved  and  providing  the 
reasoning  for  selecting  the  proposed 
regulatory  change  over  the  other 
alternatives. 

Information-Based  Decisions 

Lack  of  information  in  the  rulemdking 
process  has  been  a  serious  problem,  and 
it  is  a  priority  regulatory  issue  witfi  the 
Department  of  Etefense.  The  new  thrust 
of  E.0. 12866,  with  open 
communications  among  other  Federal 
agencies;  State,  local,  and  tribal 
governments;  public  interest  groups; 
and  the  public  at  large,  is  a  great  step 
towards  solving  this  problem. 

In  addition,  the  pressures  of  time  also 
require  agencies  to  make  decisions  with 
less  information  than  would  be  ideal.  To 
solve  this  problem,  in  part,  a  priority  of 
the  Department  of  Defense  is  to  use  the 
latest  information  technology  to  provide 
access  to  the  most  current  technical, 
scientific,  and  demographic  information 
in  a  timely  manner  through  the  world¬ 
wide  communications  capabilities 
which  are  available  on  the  “information 
highway.”  Furthermore,  the  Department 
endeavors  to  increase  the  use  of 
automation  in  the  notice  and  comment 
rulemaking  process  in  an  effort  to 
reduce  time  pressures  in  the  rulemaking 
process.  For  example,  all  BRAC-related 
regulatory  publications  in  the  Federal 
Register  include  an  e-mail  address, 
allowing  the  public  to  submit  their 
comments  electronically.  In  addition, 
the  public  has  now  begun  using  this  e- 
mail  address  to  send  in  questions 
related  to  BRAG  in  general,  which 
enhances  communications  at  llie  grass 
roots  level. 

Performance-Based  Regulations 

Where  appropriate,  DoD  is 
incorporating  performance-based 
standards  that  allow  the  regulated 
parties  to  achieve  the  regulatory 


objective  in  the  most  cost-effective 
manner. 

Outreach  Initiatives 

DoD  endeavors  to  obtain  the  views  of 
appropriate  State,  local,  and  tribal 
officials  and  the  public  in  implementing 
measures  to  enhance  public  awareness 
and  participation  both  in  developing 
and  implementing  regulatory  efforts. 
Historically,  this  has  included  such 
activities  as  receiving  comments  from 
the  public,  holding  hearings,  and 
conducting  focus  groups.  This  reaching 
out  to  organizations  and  individuals 
who  are  affected  by  or  involved  in  the 
particular  regulatory  action  remains  a 
significant  regulatory  priority  of  the 
Department  and,  we  feel,  results  in 
much  better  regulations. 

Coordination 

DoD  has  enthusiastically  embraced 
the  coordination  process  between  and 
among  other  Federal  agencies  in  the 
development  of  new  and  revised 
regulations.  Annually,  DoD  receives 
regulatory  plans  ft-om  key  regulatory 
agencies  and  has  established  a 
systematic  approach  to  providing  the 
plans  to  the  appropriate  policy  officials 
vvithin  the  Department.  Feedback  from 
the  DoD  components  indicates  that  this 
communication  among  the  Federal 
agencies  is  a  major  step  forward  in 
improving  regulations  and  the 
regulatory  process,  as  well  as  in 
improving  Government  operations. 

Minimizing  Burden 

In  the  regulatory  process,  there  are 
more  complaints  concerning  burden 
than  anything  else.  In  DoD,  much  of  the 
burden  is  in  the  acquisition  area.  Over 
the  years,  acquisition  regulations  have 
grown  and  become  burdensome 
principally  because  of  legislative  action. 
But,  in  coordination  with  Congress,  the 
Office  of  Federal  Procurement  Policy, 
and  the  public,  DoD  is  initiating 
significant  reforms  in  acquisition  so  as 
to  effect  major  reductions  in  the 
regulatory  burden  on  personnel  in 
Government  and  the  public  sectors.  One 
such  significant  reduction  in  the  burden 
imposed  on  the  public  was  achieved  in 
the  review  of  DoD’s  Acquisition 
Management  Systems  and  Data 
Requirements  Control  List.  This  list 
specifies  data  requirements  used  in 
Government  contracts  to  support  the 
design,  test,  manufacture,  training, 
operation,  and  maintenance  of  procured 
items.  This  information  is  required  in 
approximately  15  million  DoD  contracts 
annually  for  supplies,  services, 
hardware,  and  software.  As  a  result  of 
ongoing  reviews  to  reduce  and 


consolidate  the  amount  of  information 
collected  fi'om  the  public,  DoD  achieved 
a  33  million  burden  hour  reduction  due 
to  program  changes.  An  additional  17 
million  burden  hour  adjustment  was 
made  due  to  the  reduction  in  the 
number  of  contracts,  which  resulted  in 
an  overall  reduction  of  50  million 
burden  hours  imposed  on  the  public. 

Additionally,  last  year,  DoD  reviewed 
its  information  collections  with  a  view 
towards  cutting  the  reporting  burden  on 
the  public  in  half.  This  is  a  direct  result 
of  the  reduction  efforts  initiated  by  the 
President  and  strongly  supported  in 
DoD.  Specifically,  an  April  21, 1995, 
White  House  memorandum  requested  a 
50  percent  reduction  in  the  frequency  of 
regularly  scheduled  public  reports.  In 
response,  DoD  identified  for  review  19 
eligible  reporting  requirements  which  it 
imposes  on  the  public.  In  May  1996, 
E)oD  completed  this  review  and 
successfully  reduced  the  overall 
reporting  burden  by  eliminating  six 
reports-entirely  and  reducing  the 
reporting  frequency  of  the  remaining  13 
reports  by  at  least  50  percent. 

Simple  Design 

Ensuring  that  regulations  are  simple 
and  easy  to  understand  is  a  high 
regulatory  priority  in  the  Department  of 
Defense.  All  too  often  the  regulations 
are  complicated,  difficult  to  understand, 
and  subject  to  misinterpretation,  all  of 
which  can  result  in  the  costly  process  of 
litigation.  The  objective  in  the 
development  of  regulations  is  to  write 
them  in  clear,  concise  language  that  is 
simple  and  easy  to  understand. 

In  summary,  the  rulemaking  process 
in  DoD  should  produce  a  rule  that 
addresses  an  identifiable  problem, 
implements  the  law,  incorporates  the 
President’s  policies  defined  in  E.O. 
12866,  is  in  the  public  interest,  is 
consistent  with  other  rules  and  policies, 
is  based  on  the  best  information 
available,  is  rationally  justified,  is  cost- 
effective,  can  actually  be  implemented, 
is  acceptable  and  enforceable,  is  easily 
understood,  and  stays  in  effect  only  as 
long  as  is  necessary.  Moreover,  the 
proposed  rule  or  the  elimination  of  a 
rule  should  simply  make  sense. 

Specific  Priorities 

For  this  regulatory  plan,  there  are  five 
specific  DoD  priorities,  all  of  which 
reflect  the  established  regulatory 
principles.  One  of  these,  “Closed, 
Transferred,  and  Transferring  Ranges 
Containing  Military  Munitions,”  is  a 
significant  regulatory  action  as  defined 
by  E.O.  12866.  In  those  areas  where 
rulemaking  or  participation  in  the 
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regulatory  process  is  required,  DoD  has 
studied  and  developed  policy  and 
regulation  which  incorporate  not  only 
the  provisions  of  the  President’s  • 
priorities  and  objectives  under  the 
Executive  order  but  also  those  of  the 
National  Performance  Review,  dated 
September  1993. 

E)oD  has  focused  its  regulatory 
resources  on  the  most  serious 
environmental,  health,  and  safety  risks. 
Perhaps  most  signiHcant  is  that  each  of 
the  five  priorities  described  below 
promulgates  regulations  to  offset  the 
resource  impacts  of  Federal  decisions 
on  the  public  or  to  improve  the  quality 
of  public  life,  such  as  those  regulations 
concerning  base  closures,  wetlands, 
acquisition,  health  care  delivery,  and 
munitions  ranges. 

Base  Realignment  and  Closure  (BRAC) 
Activities 

Revitalizing  Base  Closure  Communities 
and  Community  Assistance 

On  July  2, 1993,  President  Clinton 
announced  a  plan  to  provide  for  more 
rapid  redevelopment  and  job  creation  in 
communities  affected  by  base 
realignment  and  closure  (BRAC) 
decisions.  This  Presidential  initiative 
marked  a  fundamental  change  in  the 
policy  of  Federal  property  disposal  at 
BRAC  sites  by  giving  top  priority  to 
helping  afi'ected  communities  realize 
early  reuse  of  base  assets  to  spur 
economic  recovery. 

Following  the  President’s 
announcement,  DoD  worked  with 
representatives  of  the  National 
Economic  Council  and  the  Congress  to  ' 
develop  legislation  that  would  enable 
DoD  to  implement  the  plan.  In 
November  1993,  Congress  supported  the 
President’s  plan  by  enacting  the  Base 
Closure  Community  Assistance  Act 
(subtitle  A  of  title  XXIX  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  (FY)  1994,  P.L.  103-160),  referred 
to  here  as  “title  XXIX.’’  This  legislation 
substantially  amended  the  base  closure 
laws  and  provided  the  Department  of 
Defense  with  the  tools  it  needed  to  carry 
out  the  President’s  plan. 

After  publishing  an  interim  final  rule, 
an  amendment  to  the  interim  final  rule, 
and  reviewing  numerous  public 
comments  received  in  response  to  those 
publications  and  during  outreach  visits 
and  public  hearings,  the  Department 
published  a  final  rule  (32  CFR  parts  91 
and  92)  implementing  the  provisions  of 
title  XXIX  and  providing  interpretive 
guidance  concerning  other  changes  to 
the  BRAC  process.  The  rule  covered 
topics  including  real  property  screening 
to  aid  disposal  planning,  property 


conveyances  at  or  below  fair  market 
value  (referred  to  as  “Economic 
Development  Conveyances’’),  interim 
leasing,  personal  property  disposal,  and 
minimum  maintenance  levels  necessary 
to  support  civilian  reuse. 

Although  great  strides  had  been  made 
to  improve  the  process,  the  Department 
recognized  that  further  refinements 
were  still  needed.  Accordingly,  new 
statutory  authorities  were  requested, 
which  Congress  incorporated  into  the 
National  Defense  Authorization  Act  for 
FY  1996  (P.L.  104-106).  These  new 
authorities  include  the  following 
provisions  that  will  be  implemented  by 
the  Department  in  amendments  to  three 
rules  planned  for  publication  later  this 
yean 

•  An  amendment  to  the  Department’s 
leasing  authority  which  authorizes,  in 
certain  circumstances,  longer  term 
interim  leases  (greater  than  the  old  5- 
year  limitation)  and  limits  the  scope 
of  any  environmental  analysis 
required  to  support  an  interim  lease. 
This  new  authority  will  also  allow  the 
Department  to  permit  some  building 
modification,  demolition,  and  new 
construction. 

•  A  new  real  property  transfer  authority 
which  allows  base  closure  property 
that  is  still  needed  by  DoD  or  another 
Federal  agency  to  be  transferred  to  a 
local  redevelopment  authority  (LRA), 
provided  the  LRA  leases  back  the 
property  to  DoD  or  the  Federal  agency 
at  no  cost.  This  authority  is  designed 
for  those  situations  where  small 
parcels  or  individual  buildings  that 
are  still  needed  by  a  Federal  agency 
are  surrounded  by  property  that  will 
be  conveyed  to  the  LRA.  Use  of  a 
“lease  back’’  will  allow  the  LRA  to 
have  certainty  over  the  future  use  of 
the  property  (they  will  own  and  can 
use  it  when  the  Federal  occupant 
vacates)  while  still  ensuring  that 
continuing  Federal  needs  are  met. 

•  Another  new  real  property  transfer 
authority  which  authorizes  the 
Secretary  of  Defense  to  enter  into 
agreements  to  transfer  property  or 
facilities  at  closing  bases  to  a  person 
who  agrees  to  provide,  in  exchange 
for  the  property,  housing  units  located 
at  another  installation  where  there  is 

a  shortage  of  suitable  housing.  This 
authority  can  help  create  a  win/win 
situation  by  addressing,  through  an 
“exchange”  of  assets,  the  economic 
redevelopment  needs  of  the 
community  and  the  military’s  family 
housing  needs. 

Interagency  Coordination 

As  the  rules  implementing  these 
provisions  are  being  developed,  DoD 


has  been  working  closely  with  other 
Federal  agencies  to  ensure  oiir 
procedures  work  in  concert  with 
existing  Federal  programs.  For  example, 
in  developing  the  rule  implementing  the 
“lease  back”  provision,  we  have  been 
working  with  the  General  Services 
Administration  on  how  existing  Federal 
property  management  regulations  will 
apply  to  leases  under  this  authority.  In 
addition,  DoD  worked  with  staff  of  the 
Council  on  Environmental  Quality  on 
the  amendments  to  the  exisiting  BRAC 
leasing  rule  that  are  necessary  to 
implement  the  new  interim  leasing 
authority. 

Internal  Coordination 

Coordination  is  being  sought  horn  all 
facets  of  the  Department  during  the 
development  of  the  amendment  to  the 
BRAC  rules.  Coordinating  components 
include  the  Departments  of  the  Army, 
Navy,  and  Air  Force;  the  Office  of  the 
General  Counsel;  the  Office  of  the 
Deputy  Under  Secretary  of  Defense 
(Environmental  Security);  the  Defense 
Finance  and  Accounting  Service;  and 
the  Defense  Logistics  Agency. 

Simple  Design 

All  of  the  rules  under  development 
are  being  written  in  clear,  concise 
language  with  the  goal  of  making  them 
simple  and  easy  to  understand.  In 
addition,  all  of  the  amendments  being 
made  will  also  be  reflected  in  DoD 
4165.66-M  “DoD  Base  Reuse 
Implementation  Manual.”  The  manual, 
developed  after  the  first  base  closure 
rule  was  published  last  year,  provides 
greater  detail  about  the  issues  addressed 
in  the  rule.  It  is  written  in  an  easy-to- 
read  question-and-answer  format  to  help 
service  implementers  and  members  of 
the  public  find  answers  to  specific 
questions  about  the  base  closure  and 
reuse  process,  To  provide  wide  access  to 
the  document,  the  manual  is  now 
available  on  tbe  World  Wide  Web  under 
DefenseLINK,  Secretary  of  Defense, 
Principal  Deputy  Under  Secretary  of 
Defense  (Acquisition  and  Technology), 
Industrial  Affairs  and  Installations. 

Community  Redevelopment  and 
Homeless  Assistance 

Title  V  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  of  1987 
granted  first  priority  on  use  of  all 
surplus  federally  owned  real  and 
personal  property,  including  former 
military  installations,  to  the  homeless. 
With  respect  to  base  closure  properties, 
the  McKinney  Act  title  V  provisions  did 
not  work  well  and  caused  disruption 
and  conflicts  at  the  local  level. 
Consequently,  Congress  passed  the  Base 
Closure  Community  Redevelopment  and 
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Homeless  Assistance  Act  of  1994  (the 
Redevelopment  Act),  which  exempted 
base  closure  property  from  the 
McKinney  Act  and  created  a  new 
community-based  process  for 
addressing  the  needs  of  the  homeless. 
Under  this  new  improved  process, 
homeless  assistance  providers  work 
directly  with  LRAs  on  the  development 
of  a  reuse  plan  that  balances  the 
community’s  economic  development 
needs  with  the  needs  of  the  homeless  in 
the  community. 

On  August  8, 1995,  the  E)epartment, 
in  conjunction  with  the  Department  of 
Housing  and  Urban  Development 
(HUD),  published  an  interim  rule  (32 
CFR  part  92)  implementing  the 
provisions  of  the  Redevelopment  Act. 
That  rule  was  open  for  public  comment 
until  October  16, 1995.  In  addition, 
amendments  to  the  Redevelopment  Act 
were  passed  by  Congress  as  part  of  the 
National  Defense  Authorization  Act  for 
FY  1996.  The  Department  is  currently 
working  with  HUD  on  a  final  rule  that 
takes  into  account  both  the  public 
comments  and  the  recent  amendments. 

Interagency  Coordination 

As  with  the  development  of  the 
interim  rule,  the  final  rule  is  being 
written  by  an  interagency  working 
group  comprised  of  staff  from  both  DoD 
and  HUD.  All  public  comments  on  the 
interim  rule  are  being  reviewed  by  both 
agencies  and  changes  to  the  interim  rule 
based  on  the  recent  amendments  are 
being  drafted  together.  This  effort  is  an 
excellent  example  of  agencies  working 
together  to  develop  a  coordinated 
strategy  for  implementing  this  new 
program. 

One  change  to  the  Redevelopment  Act 
being  implemented  in  the  final  rule 
requires  that  agencies  sponsoring  public 
benefit  transfers  {PBT4  under  the 
Federal  Property  and  Administrative 
Services  Act  “pre-certify”  public  and 
nonprofit  entities  who  express  an 
interest  in  obtaining  property  via  a  PBT 
during  the  community  screening 
process.  This  section  of  the  final  rule 
will  be  coordinated  with  all  applicable 
agencies. 

Internal  Coordination 

The  final  rule  will  be  issued  after 
coordination  with  the  Departments  of 
the  Army.  Navy,  and  Air  Force;  the 
Office  of  the  General  Counsel;  and  the 
Office  of  the  Deputy  Under  Secretary  of 
Defense  (Environmental  Security). 

Conflicting  Regulations 

The  Redevelopment  Act  process 
involves  both  DoD  and  HUD.  To  avoid 
conflicting  regulations,  both  agencies 


have  been  working  together  to  develop 
a  single  rule  that  outlines  the  roles  of 
both  agencies. 

Simple  Design 

The  final  rule  is  being  developed  in 
clear,  concise  language  in  an  efi^ort  to 
prevent  misinterpretation  of  the  process 
in  which  HUD,  DoD,  communities, 
homeless  providers,  and  other  State  and 
local  entities  all  participate.  In  addition. 
HUD,  with  the  concurrence  of  DoD, 
recently  published  a  guidebook  to  assist 
communities  with  completing  the  local 
screening  and  outreach  process  and 
preparing  their  application  to  HUD.  The 
Redevelopment  Act  process  is  also 
outlined  in  DoD’s  Base  Reuse 
Implementation  Manual. 

Preserve  Quality  and  Quantity  of 
Wetlands 

During  FY  1997,  the  U.S.  Army  Corps 
of  Engineers  is  not  proposing  any 
significant  regulations  as  defined  by 
E.0. 12866.  The  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil  Works)  and 
the  Corps  will  propose  and  complete 
several  regulations  initiated  as  part  of 
the  President’s  August  24, 1993, 
Wetlands  Protection  Plan  and  the 
President’s  1995  Regulatory  Reinvention 
Initiative.  The  wetlands  protection  plan 
provides  for  a  fair,  flexible,  and  effective 
approach  to  protecting  America’s 
wetlands  through  both  regulatory  and 
nonregulatory  mechanisms.  The 
regulatory  reinvention  initiative 
reinforced  those  provisions  and 
included  additional  regulatory  reform 
and  streamlining  provisions. 

During  1996  and  1997,  the  Corps  will 
propose  and  finalize  three  regulations 
pursuant  to  its  authorities  under  section 
404  of  the  Clean  Water  Act  and  section 
10  of  the  Rivers  and  Harbors  Act  of 
1899.  The  first  regulation  establishes  the 
wetland  delineator  certification 
program.  This  regulation  was  proposed 
on  March  14, 1995,  and  will  be  finalized 
by  the  end  of  1996.  This  program 
provides  for  training  and  certification  of 
individuals,  as  provided  for  by  section 
307(e)  of  the  Water  Resources 
Development  Act  of  1990,  to  submit  for 
approval  wetland  delineations  in 
accordance  with  the  current  Federal 
wetland  delineation  manual. 

Individuals  can  be  certified  as  meeting 
certain  standards,  resulting  in  an 
expedited  decision  by  the  Corps  on  their 
submitted  wetland  delineation.  The  goal 
of  the  certification  program  is  to 
improve  the  quality  of  consultant- 
prepared  wetland  delineations  that  are 
submitted  to  the  Corps  so  that  they  can 
be  reviewed  and  approved 
expeditiously. 


The  second  regulation  will  establish 
an  administrative  appeal  process 
whereby  permit  applicants  and 
landowners  can  appeal  permit  denial 
decisions  and  jurisdictional 
determinations.  This  regulation  was 
proposed  on  July  19, 1995,  and  will  be 
finalized  in  1996.  The  administrative 
appeal  process  will  increase  fairness  to 
applicants  and  landowners  in  the 
permitting  process  hy  establishing  a 
recourse  to  Corps  permit  denial 
decisions  and  jurisdictional 
determinations  without  pursuing 
litigation.  The  process  will  also  provide 
for -third-party  involvement  when  the 
Corps  reconsiders  a  previous  denial. 

The  final  regulation  will  be  a 
consolidation  of  the  Corps  rulemaking 
and  guidance,  including  the  above  ' 
regulations,  that  have  b^n  issued  since 
the  last  consolidated  regulations  dated 
November  13, 1986.  The  regulations 
will  also  be  reorganized  to  make  them 
clearer  and  easier  to  use. 

Reform  Defense  Acquisition 

In  "Acquisition  Reform:  A  Mandate 
for  Change,’’  the  Secretary  of  Defense 
highlighted  the  need  for  acquisition 
reform:  "The  Department  of  Defense 
Bottom-up  Review  provides  the  vision 
and  the  blueprint  for  meeting  the 
secluity  challenges  of  the  post-Cold  War 
world,  responding  to  threats  anywhere 
in  the  world  where  U.S.  interests  are  at 
risk.  In  today’s  environment,  the  cxirrent 
process  will  not  always  be  able  to  meet 
the  Department’s  need.  DoD  will  not  be 
able  to  carry  out  this  blueprint  without 
dramatic  changes  in  its  acquisition 
processes;  that  is,  from  determining 
what  the  Department  needs  to  logistics 
support  and  reutilization  requirements.’’ 

To  meet  these  new  security 
challenges,  the  United  States  must  be 
able  to  rely  heavily  on  commercial 
companies  for  defense  needs.  It  cannot 
rely,  as  it  has  in  the  past,  exclusively  on 
companies  that  are  predominantly 
defense  suppliers.  As  the  Secretary  has 
stated,  "the  Department  of  Defense 
cannot  afford  the  extra  costs  associated 
with  keeping  its  industrial  base  isolated 
from  the  national  base.  The  country 
needs  the  benefit  that  it  would 
otherwise  lose  as  a  result  of  the  defense 
industrial  base  being  kept  out  of  this 
national  base.’’  Assessing  risk,  managing 
rather  than  avoiding  risk,  performing 
cost-benefit  analysis,  and  minimizing 
burden  are  cornerstones  in  the 
establishment  of  a  cost-effective 
acquisition  process  that  is  consistent 
with  E.0. 12866. 

To  make  this  drastic  change,  the 
acquisition  process  must  be 
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fundamentally  reengineered  to  ensure 
that  the  commercial  sector  is  fully 
utilized  to  support  Government  needs 
and  that  all  possible  streamlining 
measures  are  adopted.  The  Federal 
Acquisition  Streamlining  Act  of  1994, 
enacted  into  law  on  October  13, 1994, 
was  a  major  step  towards  achieving  this 
goal.  Specifically,  the  legislation 
provided  relief  in  the  following  major 
areas:  (1)  Comprehensive  authority  to 
facilitate  commercial  item  acquisition 
and  (2)  simplifying  and  streamlining 
most  contract  actions.  This  legislation  is 
the  center  of  regulatory  activity  in  the 
Department  of  Defense.  DoD  led  the 
Govemmentwide  effort  to  implement 
the  legislation  in  the  Federal  • 

Acquisition  Regulation  (FAR). 

We  are  also  making  necessary  changes 
to  the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS).  The 
Department  decided  to  approach  the 
revision  of  the  FAR  on  a  part-by-part 
basis,  addressing  those  parts  where  the 
most  return  could  be  obtained  for  the 
investment.  As  a  result,  the  Department 
has  led  the  effort  to  rewrite  FAR  part  15 
covering  Contracting  by  Negotiation,  the 
method  used  to  award  the  bulk  of  our 
acquisition  dollars.  DoD  has  also 
chartered  11  process  action  teams 
(PATs)  to  review  discrete  parts  of  the 
acquisition  system.  Based  upon 
recommendations  from  these  PATs,  we 
are  in  the  process  of  changing  our 
internal  acquisition  regulations  and 
policies.  In  accordance  with  the 
Systems  Acquisition  Oversight  and 
Review  PAT,  DoD  rewrote  the 
IDepartment’s  basic  systems  acquisition 
policy  documents,  DoD  Directive  5000.1 
and  DoD  Instruction  5000.2.  The  rewrite 
separated  mandatory  policy  from 
discretionary  alternative  practices  and 
emphasized  the  themes  of  teamwork, 
tailoring,  empowerment,  cost  as  an 
independent  variable,  and  the  use  of 
commercial  practices.  As  the  result  of 
the  recommendations  of  our  Automated 
Acquisition  Information  System  PAT, 
DoD  has  developed  and  is  fielding  the 
Defense  Acquisition  Desk  Book,  an 
automated  tool  which  provides  access  to 
individuals  within  the  IDepartment  to  all 
of  the  regulatory  material,  including  the 
DoD  5000-series  documents,  the  FAR 
and  the  DFARS,  as  well  as  other 
information  in  our  possession, 
including  discretionary  alternative 
practices,  concerning  the  acquisition 
system.  The  Department  is  committed  to 
acquisition  reform  and  will  continue 
making  significant  improvements  in  this 
area,  consistent  with  the  NPR  and  E.O. 
12866. 


Improve  Health  Care  Delivery  in  the 
Defense  Department 

DoD  operates  an  extensive  system  of 
military  medical  treatment  facilities,  in 
support  of  two  missions:  Wartime 
readiness  and  peacetime  benefits.  The 
readiness  mission  maintains  the 
peacetime  health  of  activp  duty 
personnel  and  makes  preparations  to 
attend  the  sick  and  wounded  in  war;  the 
benefits  mission  provides  a  health 
benefit  as  a  condition  of  service  to 
DoD’s  eligible  beneficiaries,  including 
dependents  of  active  duty  personnel 
and  retired  military  personnel  and  their 
dependents  and  survivors. 

The  principal  health-related 
regulatory  publications  of  the 
Department  involve  CHAMPUS,  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (32  CFR  part 
199).  Through  CHAMPUS,  DoD  shares 
in  the  cost  of  civilian  care  obtained  by 
eligible  beneficiaries  when  services  are 
unavailable  in  military  medical 
treatment  facilities.  CHAMPUS 
regulations  address  comprehensively 
such  issues  as  eligibility,  benefits, 
authorized  providers,  claims  payment, 
appeals  procedures,  and  the  like. 

Changes  to  the  CHAMPUS  regulations 
are  coordinated  by  DoD  with  the 
Departments  of  Transportation  (U.S. 
Coast  Guard),  Health  and  Human 
Services  (Public  Health  Service),  and 
Commerce  (National  Oceanographic  and 
Atmospheric  Administration),  which 
also  have  beneficiaries  eligible  for 
CHAMPUS. 

Amendments  to  the  CHAMPUS 
regulations  generally  focus  on  program 
changes  arising  from  revisions  to  the 
program’s  statutory  base  or  from  DoD 
initiatives  to  improve  the  program.  Over 
the  next  few  years,  changes  in 
management  of  high-cost  care  and 
revisions  to  reimbursement  approaches 
for  providers  will  be  among  DoD’s 
regulatory  priorities. 

A  major  health  care  initiative  of  DoD 
is  the  TRICARE  Program,  which  is 
intended  to  improve  the  management 
and  integration  of  health  care  delivery 
in  military  medical  treatment  facilities 
and  CHAMPUS  and  to  increase  access 
to  health  services,  control  health  care 
costs,  and  strengthen  quality  assurance 
activities.  A  major  feature  of  TRICARE 
is  local  health  care  delivery  networks 
based  on  arrangements  between  military 
and  civilian  providers  and 
organizations.  Beneficiaries  are  able  to 
enroll  in  an  HMO-like  option  to  receive 
all  their  care  from  this  integrated 
military-civilian  network  or  obtain  care 
on  a  case-by-case  basis  from  the  network 
at  preferred  cost-sharing  rates. 


The  regulatory  vehicle  for 
implementation  of  TRICARE  is  an 
amendment  to  the  CHAMPUS 
regulation  that  was  published  on 
October  5, 1995.  Amendments  to  this 
TRICARE  regulation  will  be  published 
to  incorporate  new  policy  changes 
and/or  legislative  directives.  An 
extensive  and  ongoing  effort  to  inform 
the  public  about  TRICARE  will  enhance 
the  E.O.  12866  objective  of  providing 
full  information  to  the  public  to 
encourage  substantial  and  meaningful 
participation  in  the  regulatory  process. 

Closed,  Transferred,  and  Transferring 
Ranges  Containing  Military  Munitions 

The  range  rule  identifies  a  process  for 
evaluating  appropriate  response  actions 
on  closed,  transferred,  and  transferring 
military  ranges.  Response  actions  will 
address  safety,  human  health,  and  the 
environment.  The  rule  contains  a  five- 
part  process  that  is  consistent  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  is  tailored  to  the 
special  risks  posed  by  military 
mimitions  and  military  ranges.  All 
closed,  transferred,  and  transferring 
military  ranges  will  be  identified.  A 
range  assessment  will  be  conducted  in 
which  a  site-specific  accelerated 
response  (various  options  for  protective 
measures,  including  monitoring)  will  be 
implemented.  If  these  measures  are  not 
sufficient,  then  a  more  detailed  site- 
specific  range  evaluation  will  be 
conducted.  Recurring  reviews  will  be 
conducted,  and  an  administrative  close¬ 
out  phase  also  is  included. 

This  regulation  is  proposed  under  the 
authorities  of  the  Defense 
Environmental  Restoration  Program 
(DERP),  10  U.S.C.  2701  et  seq.;  the  DoD 
Explosive  Safety  Board  (DDESB),  10 
U.S.C.  172  et  seq.;  and  section  104  of  the 
CERCLA,  42  U.S.C.  9601  et  seq.,  as 
delegated  to  the  DoD  by  E.0. 12580  (59 
FR  2923,  January  23, 1987). 

Section  107  of  the  Federal  Facility 
Compliance  Act  of  1992  amended  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  and  required  the 
Environmental  Protection  Agency  (EPA) 
to  propose  regulations  identifying  when 
conventional  and  chemical  military 
munitions  become  hazardous  waste 
under  RCRA.  EPA  issued  its  proposed 
rule,  which  discussed  military 
munitions  on  ranges,  on  November  8, 
1995.  EPA  stated  in  this  proposal  that 
military  munitions  remaining  on  closed 
and  treinsferred  ranges  would  be 
considered  “solid  waste’’  according  to 
the  RCRA  statutory  definition  of  RCRA 
section  1004(27).  However,  the  EPA 
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proposed  rule  also  stated  that  if  DoD 
promulgates  rules  pursuant  to  DoD’s 
own  statutory  authorities  then  the  DoD 
regulations  would  supersede  or 
“sunset”  the  proposed  RCRA 
regulations  if:  EkdD’s  rules  allow  for 
public  involvement  in  addressing  closed 
and  transferred  (i.e.,  the  range  property 
is  transferred  from  military  control) 
military  ranges,  and  DoD  rules  are  fully 
protective  of  human  health  and  the 
environment.  (See  60  FR  56476, 
November  8, 1995.)  DoD  added  a  third 
category,  transferring  ranges,  to  more 
comprehensively  address  the  issue. 

The  proposed  rule  was  developed 
with  extensive  input  from  the  public 
and  other  Federal  agencies.  A  draft 
version  of  the  rule  was  placed  on  the 
World  Wide  Web;  meetings  with 
representatives  from  State  organizations, 
meetings  with  public  groups,  and 
meetings  with  other  Federal  agencies 
were  critical  in  the  formulation  of  the 
current  draft  version  of  the  proposed 
rule. 


DOD— Office  of  the  Secretary  (OS) 


PROPOSED  RULE  STAGE 


15.  e  CLOSED.  TRANSFERRED,  AND 
TRANSFERRING  RANGES 
CONTAINING  MILITARY  MUNITIONS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

10  use  172  et  seq;  10  USC  2701  et 
seq;  42  USC  9601  et  seq;  EO  12580 

CFR  Citation: 

32  CFR  183 
Legal  Deadline: 

None 

Abstract: 

The  proposed  DOD  rule  is  in  response 
to  EPA’s  “sunset”  provision.  The  DOD 
proposal  addresses  the  unique 
explosives  safety  considerations 
associated  with  military  munitions 
(including  UXO)  and  the  need  for 
environmental  protection,  and  it  does 
so  under  DERP,  10  USC  172  et  seq., 
and  CERCLA  authorities  rather  than 
under  RCRA. 


Statement  of  Need: 

The  Department  of  Defense  (EXDD) 
propos^  rule  identifies  a  process  for 
evaluating  appropriate  response  actions 
on  closed,  transferred,  and  transferring 
military  ranges.  Response  actions  will 
address  safety,  human  health,  and  the 
environment.  The  rule  contains  a  five- 
part  process  that  is  consistent  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  and  is  tailored  to  the 
special  risks  posed  by  military 
mimitions  and  military  ranges.  All 
closed,  transferred,  and  transferring 
military  ranges  will  be  identified.  A 
range  assessment  will  be  conducted  in 
which  a  site-specific  accelerated 
response  (which  may  include  various 
options  for  protective  measures, 
including  monitoring)  will  be 
implemented.  If  these  measures  are  not 
sufficient,  then  a  more  detailed  site- 
specific  range  evaluation  will  be 
conducted.  Recurring  reviews  will  be 
conducted  in  accordance  with  a 
schedule  specified  in  the  rule,  and  an 
administrative  close-out  phase  also  is 
included. 

Summary  of  the  Legal  Basis: 

Section  107  of  the  Federal  Facility 
Compliance  Act  of  1992  amended  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  and  required  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  propose  regulations  identifying  when 
conventional  and  chemical  military 
munitions  become  hazardous  waste 
under  RCRA.  EPA  issued  its  proposed 
rule  on  November  8,  1995,  and  this 
proposed  rule  discussed  military 
munitions  on  ranges.  EPA  stated  in  this 
proposal  that  military  munitions 
remaining  on  closed  and  transferred 
ranges  would  be  considered  “solid 
waste”  according  to  the  statutory 
definition  contained  in  RCRA  section 
1004(27).  However,  the  EPA  proposed 
rule  also  stated  that  if  DOD 
promulgates  rules  pursuant  to  DOD’s 
own  statutory  authorities,  then  the  DOD 
regulations  would  supersede,  or 
“sunset,”  the  proposed  RCRA 
regulations,  if:  the  DOD’s  rules  allow 
for  public  involvement  in  addressing 
closed  and  transferred  (i.e.,  the  range 
property  is  transferred  from  military 
control)  military  ranges;  and  the  DOD 
rules  are  fully  protective  of  human 
health  and  the  environment.  (See  60  FR 
56476,  November  8,  1995).  In  writing 
the  proposed  rule,  DOD  voluntarily 
added  a  third  category,  transferring 
ranges,  to  more  comprehensively 
address  the  issue. 


This  regulation  is  proposed  under  the 
authorities  of  the  Defense 
Environmental  Restoration  Program 
(DERP),  in  10  USC  2701  et  seq;  the 
DOD  Explosive  Safety  Board  (DDESB), 
in  10  use  172  et  seq;  and  section  104 
of  the  CERCLA,  in  42  USC  9601  et  seq, 
as  delegated  to  the  I30D  by  EO  12580 
(59  FR  2923,  January  23,  1987). 

Alternatives:  _ 

A  single,  specific  process  is  necessary 
to  avoid  confusion  and  to  ensure  that 
effective  response  activities  are 
undertaken  in  a  fiscally  responsible 
manner.  That  process  must  recognize 
and  consider  die  unique  explosives 
safety  hazards  associated  with  military 
munitions,  and  concomitantly,  with 
any  response  activity  conducted  on 
closed,  transferred,  or  transfenring 
ranges.  The  process  must  ensure  that 
the  public  and  regulators  are  fully 
informed  and  engaged  at  every  stage  of 
the  process,  including  substantial  and 
meaningful  public  and  regulator 
participation  in  the  response  selection 
and  implementation.  The  process  must 
be  accessible  and  consistent,  and  lead 
to  informed  decisionmaking. 

EKDD  considered  several  alternatives  to 
address  military  munitions  on  closed, 
transferred,  and  transferring  ranges.  In 
doing  so,  DOD  examined  the  relative 
merits  of  conducting  responses  under 
any  one  of  the  statutorily  based 
processes  (DERP,  CERCLA,  RCRA,  10 
USC  172  et  seq)  or  the  status  quo  in 
meeting  the  goal  of  establishing  a 
single,  logical,  and  comprehensive 
process  that  addresses  explosives 
safety,  human  health,  and 
environmental  concerns. 

Anticipated  Costs  and  Benefits: 

Implementing  the  proposed  rule 
equates  to  national  incremental  costs 
totaling  $709,000,000  over  a  period  of 
10  to  15  years  with  estimated  annual 
costs  of  $71,000,000  per  year  for  a  10- 
year  period  or  $47,000,000  per  year  for 
a  15-year  period.  These  costs  are  less 
than  those  of  other  alternatives. 
Benefits  include:  increased  protection 
of  the  public;  increased  protection  to 
unexploded  ordnance  response 
workers;  consistent  process;  increased 
public  involvement  in  responses; 
substantial  role  for  regulatory  agencies; 
and  substantial  role  for  other  Federal 
land  managers.  Implementing  a 
comprehensive  approach  to  respond  to 
these  ranges  while  ensuring  public 
safety,  worker  safety,  and  protection  of 
human  health  and  the  environment  is 
essential  and  would  be  a  beneficial 
outcome  of  this  rule. 
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Risks: 

The  degree  of  risk  to  the  public  is 
lessened  hy  assuring  a  single, 
comprehensive  process  to  respond  to 
potential  risks  to  safety,  human  health, 
and  the  environment  at  all  closed, 
transferred,  and  transferring  ranges. 
Public  and  regulatory  acceptance  of  the 
rule  is  heightened  through  pre-proposal 
dialogue  with  stakeholders.  DOD  will 
continue  to  work  with  both  public  and 
gsvemmental  stakeholders  and 


regulators  in  developing  this  proposed 
rule. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  •  12/00/96 

Per^  End  ^ 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact: 

B.  Ives 

Elepartment  of  Defense 
Department  of  the  Army 
Phone:  703  693-0548 
L  Sanchez 

Department  of  Defense 
Department  of  the  Army 
Phone:  703  325-1373 

RIN:  0790-AG35 

BILUNQ  CODE  S00(M)4.F 
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DEPARTMENT  OF  EDUCATION  (ED) 

Statement  of  Regulatory  and 
Dereguiatory  Priorities 

General 

The  Department  supports  States,  local 
communities,  and  hi^er  education 
institutions  to  improve  education 
nationwide.  The  Department’s  roles 
include  leadership  and  financial 
support  for  education  to  agencies, 
institutions,  and  individuals  in 
situations  where  there  is  a  national 
interest;  monitoring  and  enforcement  of 
civil  rights  in  the  area  of  education;  and 
support  for  research,  evaluation,  and 
dissemination  of  findings  to  improve 
the  quality  of  education.  ED  works  in 
partnership  with  parents, 
neighborhoods,  spools,  colleges, 
educators,  business  leaders,  and 
communities  and  States  across  the 
coxmtry. 

During  the  past  18  months,  in 
response  to  President  Clinton’s 
“Regulatory  Reinvention  Initiative,” 
announced  March  4, 1995,  the 
Department  conducted  a  comprehensive 
review  of  its  programs,  legislation,  and 
implementing  regulations  to  enhance 
partnerships,  increase  flexibility,  and 
improve  accountability.  In  a  June  1, 
1995,  report  to  the  President,  the 
Secretary  promised  to  eliminate  842 
pages  of  the  Department’s  regulations  in 
the  Code  of  Federal  Regulations  (CFR) 
and  to  reinvent  1,142  pages,  for  a  total 
of  1,984  pages  representing  93  percent 
of  the  Department’s  regulations.  The 
Department  has  fulfilled  this 
commitment  through  a  dedicated 
Departmentwide  effort  recognizing  that 
students  and  educational  partners  are 
best  served  by  regulations  that  focus  on 
critical  steps  and  results,  allow  as  much 
flexibility  as  possible  consistent  with 
statutory  and  program  goals,  and  impose 
the  least  possible  burden. 

Woven  throughout  the  IDepartment’s 
reinvention  is  a  commitment  to  provide 
quality  customer  service  in  the  spirit  of 
continuous  improvement  to  assure  that 
we  are  truly  “putting  people  first.”  The 
Department  listens  to  our  customers  to 
identify  their  needs  and  incorporates 
their  suggestions  into  program  goals  and 
strategies. 

In  order  to  provide  information  and 
support  enhanced  exchange,  the 
Department  instituted  1-800-USA- 
LEARN  to  connect  our  customers  to  a 
“one-stop-shopping”  center  for 
information  about  departmental 
programs  and  initiatives,  1-800-4FED- 
AID  for  information  on  student  aid,  and 
an  on-line  library  of  information  on 


education  legislation,  research, 
statistics,  and  promising  programs. 

More  than  10,000  people  take  advantage 
of  these  resources  every  week. 

The  Department  has  forged  effective 
partnerships  with  customers  and  others 
to  develop  policies,  regulations, 
guidance,  technical  assistance,  and 
compliance  approaches.  The 
Department  has  an  impressive  record  of 
successful  communication  and  shared 
policy  development  with  affected 
persons  and  groups,  including  parents, 
representatives  of  State  and  local 
government,  institutions  of  higher 
education,  school  administrators, 
teachers,  students,  special  education 
and  rehabilitation  service  providers, 
professional  associations,  advocacy 
organizations^  business,  and  labor. 

In  particular,  the  Elepartment 
continues  to  seek  greater  and  more 
useful  customer  participation  in  its 
rulemaking  activities  through  the  use  of 
negotiated  rulemaking  and  new 
technology.  When  rulemaking  is 
determined  to  be  absolutely  necessary, 
customer  participation  is  essential  and 
sought  at  all  stages — in  advance  of 
formal  rulemaking,  during  rulemaking, 
and  after  rulemaking  is  completed  in 
anticipation  of  further  improvements 
through  statutory  or  regulatory  changes. 
The  Elepartment  has  expanded  its 
outreach  efforts  througli  the  use  of 
satellite  broadcasts,  electronic  bulletin 
boards,  and  teleconferencing.  For 
example,  the  Department  now  invites 
comments  on  all  proposed  rules  through 
the  Internet. 

The  Department  is  also  seeking 
significant  program  improvements, 
leading  to  major  regulatory  reforms, 
through  its  statutory  ];pau^orization 
proposals  for  the  education  of 
individuals  with  disabilities,  which 
would  consolidate  14  discrete 
categorical  programs  into  5  broad 
program  authorities  that  will  support 
State  and  local  implementation  of  the 
Individuals  with  Disabilities  Education 
Act  and  improve  results  for  children 
with  disabilities.  The  Department’s 
reauthorization  proposal  would  reduce 
unnecessary  paperwork  and  burden  so 
that  resources  can  be  focused  on 
improving  teaching  and  learning. 
Congressional  action  on  the 
IDepartment’s  proposal  is  pending. 

The  Department  is  streamlining 
information  collections,  reducing 
burden  on  information  providers 
involved  in  ED  programs,  and  making 
information  maintained  by  the 
Department  easily  available  to  the 
public.  Coordinating  similar 
information  collections  across  programs 


may  be  one  approach  to  reduce 
overlapping  and  inconsistent  paperwork 
requirements.  To  the  extent  permitted 
by  statute,  regulations  will  be  revised  to 
eliminate  barriers  that  inhibit 
coordination  across  programs  (such  as¬ 
hy  creating  common  definitions),  to 
reduce  the  frequency  of  reports,  and  to 
eliminate  unnecessary  data 
requirements. 

The  Department’s  Principles  for 
Regulating,  developed  in  October  1994 
during  planning  to  implement  the  4 
Improving  America’s  ^hools  Act  of 
1994,  determine  when  and  how  it  will 
regulate.  Through  aggressive  application 
of  the  following  principles,  the 
Department  has  eliminated  outdated  or 
unnecessary  regulations  and  identified 
situations  in  which  major  programs 
could  be  implemented  without  any 
regulations  or  with  only  limited 
r^ulations. 

Principles  fiar  Regulating 

'The  Department  will  regulate  only  if 
regulating  improves  the  quality  and 
equality  df  services  to  the  Department’s 
customers,  learners  of  all  ages.  The 
Department  vrill  regulate  only  when 
absolutely  necessary,  and  then  in  the 
most  flexible,  most  equitable,  and  least 
burdensome  way  possible. 

Whether  to  Regulate: 

•  When  essential  to  promote  quality  and 
equality  of  opportimity  in  education; 

•  When  a  demonstrated  problem  cannot 
be  resolved  without  regulation; 

•  When  necessary  to  provide  legally 
binding  interpretation  to  resolve 
ambiguity; 

•  Not  if  entities  or  situations  to  be 
regulated  are  so  diverse  that  a  uniform 
approach  does  more  harm  than  good. 

How  to  regulate: 

•  Regulate  no  more  than  necessary; 

•  Minimize  burden  and  promote 
multiple  approaches  to  meeting 
statutory  requirements; 

•  Encourage  federally  funded  activities 
to  be  integrated  with  State  and  local 
reform  activities; 

•  Ensure  that  benefits  justify  costs  of 
regulation; 

•  Establish  performance  objectives 

rather  than  specify  compliance 
behavior;  ^ 

•  Encourage  flexibility  so  institutional 
forces  and  incentives  achieve  desired 
results. 

Regulatory  and  Dereguiatory  Priorities 
for  the  Next  Year 

Student  Financial  Aid  Improvements 

For  student  financial  aid  programs, 
significant  improvements  have  been 
made  during  the  last  3  years  to  reduce 
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paperwork,  create  less  complex 
applications',  and  provide  faster  access 
to  funds.  Through  a  comprehensive 
review  and  extensive  consultation  with 
the  higher  education  community,  the 
Department  is  pursuing  several 
opportunities  for  reducing  regulatory 
burden  on  schools  and  colleges. 

The  Department  is  continuing  to 
design  new  approaches  to  managing  the 
title  rv  student  aid  programs  to 
minimize  regulatory  burden  on 
students,  families,  and  participating 
institutions.  Working  closely  with 
institutions  and  associations,  the 
Department  is  searching  for  additional 
changes  that  will  reduce  burden  while 
maintaifting  program  integrity. 

The  Improving  America’s  Schools  Act 
of  1994  amended  the  General  Education 
Provisions  Act  to  decrease  from  5  years 
to  3  years  the  length  of  time  that  a 
recipient  of  Federal  funds  is  required  to 
maintain  records.  The  Department 
expects  to  reduce  administrative  burden 
by  incorporating  these  changes, 
establishing  record  retention  st£mdards 
for  institutions,  and  consolidating  and 
clarifying  existing  rules  for  record 
retention. 

The  Department  will  coordinate  these 
initiatives  with  improvements  in  its 
administrative  operations,  with  the 
broad  goal  of  simplifying  participation 
in  title  IV  programs,  streamlining 
commimications  and  reporting,  and 
emphasizing  compliance  through 
technical  assistance  and  cooperation. 
These  efforts  are  also  expected  to  yield 
proposals  for  statutory  dianges, 
particularly  as  part  of  the  upcoming 
reauthorization  of  student  aid  programs. 

Education  Department  General 
Administrative  Regulations  (EDGAR) 
Selection  Criteria 

The  Department  initiated  a  review 
and  evaluation  of  the  EDGAR  select 
criteria  for  discretionary  grant  programs 
that  do  not  have  regulations.  (See 
section  75.210  of  34  CFR  part  75  (Direct 
Grant  Programs).)  A  notice  of  proposed 
rulemaking  was  issued  on  July  16, 1996 
(61  FR  37184).  A  cross-section  of 
Department  program,  legal,  and 
administrative  personnel  developed  a 
“menu”  of  selection  criteria  that  will  be 
appropriate  for  many  of  the 
Department’s  discretionary  grant 
programs  now  implemented  through 
individual  program  regulations. 

By  using  an  extensive  menu  of 
EDGAR  selection  criteria  appropriate  for 
a  wide  variety  of  the  Department’s 
programs  (e.g.,  research,  planning, 
demonstration,  training,  fellowship,  and 
field-initiated  programs),  as  well  as  for 


more  traditional  grant  programs,  and 
allowing  variable  wei^ts  to  be  assigned 
for  these  criteria,  the  individual  sets  of 
regulations  needed  for  these  programs 
could  be  substantially  reduc^  or 
eliminated.  This  would  benefit  the 
Depwjrtment’s  customers  by  reducing 
regulatory  burden  and  increasing 
program  flexibility.  As  many  as  52 
existing  regulations  could  be  eliminated 
or  reinvented  as  a  result  of  this  action. 

Vocational  and  Adult  Education 
(Reinvention  and  Elimination  of 
Regulations) 

Under  the  Department’s  proposed 
vocational  education  legislation  (H.R. 
1426,  S.  696),  separate  set-asides  and 
categorical  authorities  would  be 
eliminated  and  replaced  by  one  State- 
administered  program,  one  broad 
discretionary  grant  program  for  national 
needs,  and  two  small  special-purpose 
authorities.  The  administrative  and 
paperwork  requirements  under  the 
State-administered  program  would  be 
scaled  back  significantly  in  favor  of 
accmmtability  for  results. 

The  Department’s  adult  education 
legislation  (H.R.  1605,  S.  797)  proposal 
includes  the  consolidation  of  12 
programs  into  1  administered  by  States 
and  substitutes  performance  measures 
for  burdensome  process  requirements. 

Since  action  on  the  Workplace  and 
Career  Development  Act  of  1996  (H.R. 
1617)  has  been  deferred  by  the 
Congress,  the  Department  is  moving 
forward  with  a  review  of  the  existing 
regulations  governing  adult  and 
vocational  education  programs  in  order 
to  meet  the  Secretary’s  commitment  to 
eliminate  or  reinvent  them  as  part  of  the 
Regulatory  Reinvention  Initiative. 

Elimination  of  Regulations 

In  response  to  the  President’s 
“Regulatory  Reinvention  Initiative” 
directing  heads  of  departments  and 
agencies  to  eliminate  outdated 
regulations  and  modify  others  to 
increase  flexibility  and  reduce  burden, 
the  Department  has  so  far  eliminated 
130  entire  regulations  from  the  CFR, 
totaling  approximately  678  pages  (60  FR 
27223,  May  23, 1995;  60  FR  34800,  July 
3. 1995;  60  FR  50774,  September  29, 
1995;  60  FR  18680,  April  29, 1996;  and 
61  FR  32656,  June  25, 1996).  This 
constitutes  more  than  31  percent  of  the 
pages  of  Department  regulations  existing 
prior  to  the  initiative.  Certain  additional 
postsecondary  education  regulations 
have  also  been  reviewed  and  are 
targeted  for  elimination  under  the 
Department’s  plan  for  regulatory 
reinvention.  The  Department  is 


continuing  to  review  its  existing 
regulations  to  identify  further 
opportunities  for  regulatory  reinvention. 


ED — Departmental  Management 
(EDMAN) 


RNAL  RULE  STAGE 


16.  REVISED  EDUCATION 
DEPARTMENT  GENERAL 
ADMINISTRATIVE  REGULATIONS 
(EDGAR)  SELECTION  CRITERIA 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

20  use  1221e-3;  20  USC  3474 
CFR  Citation: 

34  CFR  75 
Legal  Deadline: 

None 

Abstract: 

These  regulations  would,  expand  the 
current  EDGAR  selection  criteria  in  34 
CFR  75.210.  Section  75.210  provides 
selection  criteria  for  discretionary  grant 
programs  without  implementing 
regulations.  This  regulatory  action 
would  create  an  extensive  menu  of 
criteria  that  could  he  used  for  a  variety 
of  the  Department’s  programs, 
including  research,  planning, 
demonstration,  training,  fellowship, 
and  field-initiated  programs. 

Statement  of  Need: 

These  regulations  would  reduce  the 
need  for  separate  sets  of  regulations  to 
govern  individual  discretionary  grant 
programs. 

Sumntary  of  the  Legal  Basis: 

Use  of  the  EDGAR  selection  criteria 
would  be  determined  on  a  program-by¬ 
program  basis,  subject  to  the  applicable 
statutory  program  authority  and 
program  needs  for  effective  and 
efficient  operation. 

Alternatives: 

The  EDGAR  selection  criteria  would  be 
developed  as  an  alternative  to  issuing 
regulations  for  each  of  the  individual 
programs  that  are  able  to  use  them. 
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Anticipated  Costs  and  Benefits: 

Regulations  for  programs  for  which  the 
EDGAR  selection  criteria  are 
appropriate  could  be  reduced  or 
eliminated.  Providing  a  menu  of  criteria 
for  which  variable  weights  could  be 
assigned  would  increase  program 
flexibility. 

Risks: 

These  proposed  regulations  would  not 
address  a  risk  to  public  health,  safety, 
or  the  environment. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  ^  07/16/96  6t  FR  3/184 

Final  Action  12/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Margo  Anderson 
Department  of  Education 
555  New  Jersey  Avenue  NW. 

Room  602L,  Capitol  Place 
Washington,  DC  20208-5530 
Phone:  202  219-2000 

RIN:  1880-AA74 


ED — Office  of  Postsecondary 
Education  (OPE) 


PROPOSED  RULE  STAGE 


17.  CAMPUS-BASED  PROGRAMS 
(REGULATORY  RELIEF) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

20  use  1087aa  to  1087ii;  20  USC  421 
to  429;  42  USC  2571  to  2756b;  20  USC 
1070b  to  1070b-3 

CFR  Citation: 

34  CFR  673 

Legal  Deadline: 

None 

Abstract: 

These  proposed  regulations  would 
provide  regulatory  relief,  including 


substitution  of  performance  standards 
for  procedural  requirements  wherever 
possible. 

Statement  of  Need: 

These  regulations  are  part  of  a  planned 
series  of  regulatory  relief  measures  that 
apply  to  the  Student  Financial 
Assistance  programs  authorized  under 
Title  IV  of  the  Higher  Education  Act 
of  1965,  as  amended. 

Summary  of  the  Legal  Basis: 

Regulations  will  be  issued  under  the 
applicable  legal  authority  for  the 
program. 

Altemirtives: 

The  proposed  changes  would  include 
deleting  regulatory  provisions  common 
to  the  three  Campus-Based  Programs  in 
34  CFR  Parts  674,  675,  and  676  and 
consolidating  these  provisions  in  a  new 
Part  673  as  an  alternative  to  the 
existing  regulations. 

Anticipated  Costs  and  Benefits: 

Elimination  and  consolidation  of 
regulations  would  reduce  regulatory 
burden  and  increase  program 
flexibility. 

Risks: 

These  proposed  regulations  would  not 
address  a  risk  to  public  health,  safety, 
or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ,  09/19/96  61  FR  49390 

NPRM  Comment  10/21/96 
Period  End 

Final  Action  12/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Nancy  Adams 
Program  Specialist 
Campus-Based  Programs 
Department  of  Education 
Office  of  Postsecondary  Education 
600  Independence  Avenue  SW. 

Room  3045,  R03-3 
Washington,  E)C  20202 
Phone:  202  708-4690 


ED— OPE 


FINAL  RULE  STAGE 


ia  e  ELIMINATION  OF  REGULATIONS 
Priority: 

Other  SigniHcant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

20  USC  1221e-3 

CFR  Citation: 

34  CFR  607  et  seq 

Legal  Deadline: 

None 

Abstract: 

Elimination  of  these  regulations 
reduces  regulatory  burden  and 
increases  flexibility. 

Statement  of  Need: 

As  a  result  of  new  regulatory 
reinvention  review,  the  Secretary  has 
determined  that  regulations  for  certain 
postsecondary  education  discretionary 
grant  programs  are  no  longer  needed. 

Summary  of  the  Legal  Basis: 

The  Secretary’s  general  authority  to 
rescind  regulations  is  granted  in  section 
410  of  the  General  Education 
Provisions  Act,  as  amended. 

Alternatives: 

Not  applicable. 

Anticipated  Costs  and  Benefits: 

Elimination  of  these  regulations 
reduces  regulatory  burden  and 
increases  ffexibility. 

Risks: 

These  regulations  would  not  address  a 
risk  to  public  health,  safety,  or  the 
environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/07/96  61  FR  52399 

Final  Action  1 1/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


RIN:  1840-AC34 
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Agency  Contact: 

Kenneth  C.  Depew 
General  Attorney 
Department  of  Agriculture 
Office  of  the  General  Counsel 
600  Independence  Avenue  SW. 
Room  5112,  FB-10 
Washington,  DC  20202-2241 
Phone:  202  401-8300 

RIN:  1840-AC38 


ED-OPE 

19.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  (RECORD 
RETENTION) 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

20  use  1085;  20  USC  1088;  20  USC 
1091;  20  USC  1092;  20  USC  1094;  20 
USC  1099c;  20  USC  1141 

CFR  Citation: 

34  CFR  668 

Legal  Deadline: 

None 

Abstract 

These  amendments  revise  the  existing 
regulations  to  decrease  from  five  years 
to  three  years  the  length  of  time  a 
recipient  of  Federal  frmds  is  required 
to  retain  records,  consolidate  and 
clarify  existing  rules  on  record 
retention,  and  establish  standards  for 
record  retention  by  institutions. 

Statment  of  Need: 

These  regulations  implement  statutory 
amendments  in  the  Improving 
America’s  Schools  Act  of  1994 
decreasing  from  five  to  three  years  the 
length  of  time  that  a  recipient  of 
Federal  funds  is  required  to  maintain 
records. 

Summary  of  the  Legal  Basis: 

Pub.  L.  103-382,  enacted  October  20, 
1994 

Alternatives: 

The  proposed  changes  reflect  statutory 
amendments  that  must  be  incorporate 
in  the  regulations. 


Anticipated  Costs  and  Benefits: 

The  proposed  changes  reduce 
administrative  burden  on  institutions. 
Existing  rules  for  record  retention  will 
also  be  consolidated  and  clarified  and 
standards  will  be  established  for  record 
retention  by  institutions. 

Risks: 

These  proposed  regulations  would  not 
address  a  risk  to  public  health,  safety, 
or  the  environment. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/13/96  61  FR  48564 

Final  /Action  12/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

Paula  Husselmann 
Department  of  Education 
Office  of  Postsecondary  Education 
600  Independence  Avenue  SW. 

Room  3053,  ROB-3 
Wsahington,  DC  20202 
Phone:  202  708-7888 

RIN:  1840-AC39 


ED— Office  of  Vocational  and  Adult 
Education  (OVAE) 


PRERULE  STAGE 


20.  e  REGULATORY  REINVENTION 
FOR  ADULT  AND  VOCATIONAL 
EDUCATION  PROGRAMS 

Priority: 

Other  Significant 

Unfunded  Mandates: 

Undetermined 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

20  USC  2301  et  seq;  20  USC  2471(b); 

20  USC  23341(d)(3);  20  USC  1141(a); 

20  USC  3223(a)(1);  20  USC  1225(a);  20 
USC  2468;  20  USC  2325(a);  20  USC 
2325(d)(1);  20  USC  2466;  20  USC  2421; 
20  USC  2424 


CFR  Citation: 

34  CFR  400  to  403;  34  CFR  406;  34 
CFR  410  to  413;  34  CFR  415;  34  CFR 
421;  34  CFR  425  to  429;  34  CFR  460; 

34  CFR  461;  34  CFR  464;  34  CFR  472; 

34  CFR  477;  34  CFR  489  to  491 

Legal  Deadline: 

None 

Abstract 

These  proposed  revisions  would 
simplify  regulations  and  reduce 
regulatory  burden  by  eliminating 
unnecessary  regulations.  Regulations 
would  be  revised  to  be  more  user- 
firiendly  and  better  for  our  customers. 

Statement  of  Need: 

These  regulations  would  eliminate  and 
consolidate  existing  regulations. 

Summary  of  the  Legal  Basis: 

Regulations  will  be  reviewed  on  a 
program-by-program  basis,  subiect  to 
the  applicable  statutory  program 
authority. 

Alternatives: 

The  purpose  of  reviewing  the  adult  and 
vocational  education  program 
regulations  is  to  determine  whether 
there  are  appropriate  alternatives  to 
issuing  separate  sets  of  regulations  to 
govern  inffividual  discretionary  grant 
programs.  Many  of  the  existing 
regulatory  provisions  are  expected  to  be 
eliminated  or  streamlined  as  a  result 
of  the  review. 

Anticipated  Costs  and  Benefits: 

Elimination  and  consolidation  of 
regulations  would  reduce  regulatory 
burden  and  increase  program 
flexibility. 

Risks: 

These  proposed  regulations  would  not 
address  a  risk  to  public  health,  safety, 
or  the  environment. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  10/16/96  61  FR  54024 

ANPRM  Comment  11/15/96 
Period  End 

NPRM  04/00/97 

Final  Action  00/00/00 

Small  Entities  Affected: 

Businesses,  Governmental  Jmrisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 


I 
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Agency  Comact: 

Jon  Weintraub 

Director,  Policy  Analysis  Staff 

Department  of  Education 

Office  of  Vocational  and  Adult  Education 

600  Independmce  Avenue  SW. 

Washington,  DC  20202-7100 

Phone:  202  205-5602 

Fax:  202  260-9183 

Email:  Jon_Weintraub  ®  ed.gov 

RIN:  1830-AA20 
BIUJNQ000E4aS»ai-F 
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DEPARTMENT  OF  ENERGY  (DOE) 

Statement  of  Regulatory  Priorities 

The  Department  of  Energy’s  (DOE’s) 
1996  regulatory  plan  reflects  the 
Department’s  mission,  priorities,  and 
commitment  to  help  create  a 
Government  that  works  better  and  costs 
less.  In  keeping  with  the  Department’s 
strategic  plan  and  the  President’s 
regulatory  reform  initiatives,  the 
following  regulatory  actions  are 
highlighted: 

•  Energy  efflciency  standards  for 

appliances  and  equipment; 

•  Radiation  protection  of  the  public, 

workers,  and  the  environment; 

•  Nuclear  facilities  safety  management; 

and 

•  Contract  reform. 

Our  Mission 

The  Department  contributes  to  the 
Nation’s  welfare  through  its 
extraordinary  scientific  and  technical 
capabilities  in  energy  research, 
environmental  remediation,  and 
national  security.  The  activities  of  the 
E)epartment  are  focused  on  five  mission 
areas:  The  promotion  of  industrial 
competitiveness,  the  development  and 
efficient  utilization  of  energy  resources, 
the  advancement  of  scientific  research 
and  technological  leadership,  the 
reduction  of  environmental  risks,  and 
the  maintenance  of  our  national 
security. 

The  regulatory  initiatives  summarized 
in  this  plan  are  integral  to  performing 
the  Department’s  vital  mission  at 
reduced  cost,  while  increasing  the  level 
of  service  to  the  American  public. 

Energy  Efficiency  Program  for 
Consumer  Products  and  Commercial 
Equipment 

Consistent  with  the  National 
Performance  Review’s  recommendations 
on  regulatory  reform,  the  Department 
has  continued  to  develop  better  ways  of 
carrying  out  its  rulemaking 
responsibilities.  In  particular,  the 
Department  has  engaged  in  an  intensive 
effort  over  the  past  year  to  address 
stakeholder  concerns  with  its 
rulemaking  process  for  adopting  new 
appliance  and  equipment  efficiency 
standards. 

The  Department  published  a  final  rule 
on  July  15, 1996,  to  formalize  the  new 
procedures  and  policies  that  the 
Department  will  follow  in  establishing 
energy  efficiency  standards  for 
appliances  and  equipment.  The  new 
process  provides  for  greater  public  input 
and  improved  analytical  approaches, 
encourages  consensus-based  standards 


that  streamline  the  regulatory  process, 
and  reduces  the  time  and  cost  of 
developing  new  standards.  This  rule  is 
a  major  step  toward  making  the 
development  of  new  and  revised 
efficiency  standards  as  timely,  effective, 
and  equitable  as  possible. 

The  Department  is  also  in  the  process 
of  establishing  an  Advisory  Committee 
on  Appliance  Energy  Efiiciency 
Standards  to  review  annually  the 
implementation  of  process 
improvements  and  the  progress  being 
made  on  updating  appliance  and 
equipment  efficiency  standards.  The 
Advisory  Committee  will  be  composed 
of  interested  stakeholders  and  will  be 
chaired  by  the  Assistant  Secretary  for 
Energy  Efficiency  and  Renewable 
Energy. 

One  key  element  of  the  new 
procedure  is  the  systematic 
development  of  rulemaking  priorities 
with  input  from  stakeholders.  At  least 
annually,  the  Department  will  review, 
in  consultation  with  interested  parties, 
its  priorities  and  schedules  for  all 
efficiency  standards  activities.  The 
rulemaking  process  is  dynamic,  and  the 
schedule  for  and  specific  actions  taken 
in  the  conduct  of  a  particular 
rulemaking  may  change  due  to  factors 
such  as  new  data  or  analytical  results. 

Appliances  and  equipment  subject  to 
energy  efficiency  standards  and 
determinations  have  been  categorized  as 
high,  medium,  or  low  priority  based  on 
public  input  and  the  criteria  listed  in 
the  procedural  rule.  The  schedules  in 
this  Regulatory  Plan  and  the  Unified 
Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions  reflect  priorities 
established  with  significant  input  froih 
the  public. 

The  Department  expects  to  take 
substantial  action  during  fiscal  year 
1997  with  respect  to  the  high  priority 
items  (i.e.,  distribution  transformers, 
refrigerators  and  freezers,  clothes 
washers,  room  air  conditioners, 
fluorescent  lamp  ballasts,  water  heaters, 
and  kitchen  ranges,  ovens,  and 
microwaves).  Additional  information 
and  timetables  for  these  actions  are 
presented  below.  Information 
concerning  the  medium  priority  items 
(i.e.,  small  electric  motors,  residential 
central  air  conditioning,  and  central  air 
conditioning  heat  pumps)  and  low 
priority  products  (i.e.,  high  intensity 
discharge  lamps,  clothes  dryers, 
dishwashers,  mobile  home  furnaces, 
residential  furnaces  and  boilers,  pool 
heaters,  direct  heating  equipment,  1-200 
HP  motors,  and  fluorescent  and 
incandescent  lamps)  appears  in  the 


Long-Term  Action  section  of  the  Unified 
Agenda. 

Nuclear  Safety  Regulations 

The  Department  is  committed  to 
openness  and  public  participation  as  it 
faces  one  of  its  greatest  challenges — 
managing  the  environment,  health,  and 
safety  risks  posed  by  its  nuclear 
facilities.  The  two  Department 
rulemakings  on  radiation  protection  (10 
CFR  parts  834  and  835)  will  establish 
additional  reporting,  monitoring,  and 
discharge  requirements  and  a  dose 
limitation  system  for  protecting  the 
public  and  the  Department’s  Federal 
and  contractor  workforce.  The  new 
nuclear  safety  management  regulation 
(10  CFR  part  830)  will  codify  and 
strengthen  requirements  applicable  to 
contractors  and  subcontractors  who 
manage  the  Department’s  nuclear 
facilities. 

In  August  1995,  the  Department 
published  a  notice  of  limited  reopening 
of  the  comment  {}eriod  to  request  public 
comments  on  the  part  830  and  part  834 
rulemakings.  The  Department  has  made 
significant  progress  in  resolving  the 
hundreds  of  comments  it  received  and 
has  addressed  many  related  issues 
raised  by  the  Defense  Nuclear  Facilities  - 
Safety  Board.  Resolution  of  the 
remaining  issues  continues  and  the 
Department  expects  to  complete  final 
action  on  these  rules  by  the  end  of  this 
calendar  year.  The  Department  expects 
to  issue  in  the  next  few  weeks  a  notice 
of  proposed  rulemaking  to  amend  part 
835. 

Contract  Reform 

In  February  1994,  the  Dep€urtment 
issued  its  report  on  contract  reform. 
Making  Contracting  Work  Better  and 
Cost  Less,  which  recommended  a 
number  of  changes  principally  in  areas 
affecting  the  Department’s  management 
and  operating  contractors.  The 
Department  has  taken  three  steps  to 
implement  the  proposed  reforms: 

•  In  a  final  rule  published  on  September 
26, 1995,  the  Department  relieved  its 
contractors  firom  the  prescriptive 
tenets  of  Federal  procurement 
practices  (i.e.,  "Federal  norm’’)  and 
allowed  them  to  employ  more 
efficient  commercial  business 
practices. 

•  In  an  interim  final  rule  published  on 
June  24, 1996,  the  Department 
changed  its  long-standing  policy 
regarding  competition  for  its 
management  and  operating  contracts. 
Under  the  previous  policy,  contracts 
were  usually  extended.  This 
rulemaking  establishes  competition  as 
the  norm  for  these  contracts  by 
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affirming  the  Department’s 
commitment  to  competition  through  a 
reliance  on  Govemmentwide 
authorities,  rather  than  unique 
Department  of  Energy  authorities. 

•  On  Jime  24, 1996,  the  Department  also 
published  a  proposed  rule  to 
implement  the  Department’s 
commitment  to  performance-based 
contracting.  'This  results-oriented 
approach  will  replace  the  inefficient, 
process-driven  command  and  control 
paradigm  utilized  in  the  past. 

The  Department’s  Contract  Reform 
Initiative  is  already  bearing  fruit.  On 
August  6, 1996,  the  Secretary 
announced  the  award  of  $11  billion  in 
performance-based  contracts.  These  new 
contracts  will  save  the  Department  and 
the  American  taxpayers  $500  million 
per  year  over  the  next  5  years  and  will 
spe^  waste  cleanup  at  sites  in  the 
States  of  Washington  and  South 
Carolina. 

Regulatory  Reform 
The  Department  is  committed  to 
making  its  regulations  less  burdensome, 
more  cost-effective,  and  more 
responsive  to  the  needs  of  our 
stakeholders.  In  July  1994,  the  Secretary 
of  Energy  approved  sweeping  changes  to 
the  Department’s  rulema^ng  process. 
Based  on  results  of  an  employee  quality 
team  review,  these  changes  were 
designed  to  streamline  the  Department’s 
rulemaking  process,  to  improve  the 
quality  of  the  Department’s  rules,  and  to 
enhance  the  public’s  participation. 
Improvements  have  continued,  as 
reflected  in  the  energy  efficiency 
program  rulemaking  noted  above. 

The  President’s  Regulatory  Reform 
Initiative  announced  in  February  1995 
directed  Federal  agencies  to  review  their 
regulations  and  determine  which  could 
be  eliminated  or  modified.  Agencies 
were  asked  to  conduct  a  “page-by-page” 
review  of  existing  regulations  and  to 
establish  plans  for  eliminating  or 
reinventing  existing  regulations.  The 
Department  integrated  the  President’s 
directive  with  an  ongoing  internal 
initiative  to  target  existing  regulations 
for  modification  or  elimination.  These 
targets  were  established  through  public 
comments  on  two  notices  in  the  Federal 
Register. 

In  the  Department’s  June  1995  report 
to  the  President  and  reiterated  in  its 
1995  regulatory  plan,  the  Department 
set  the  following  goals:  726  pages  of 
regulations,  or  33  percent  of  all 
departmental  regulations,  were  targeted 
for  elimination;  and  1206  pages,  or  55 
percent  of  all  departmental  regulations, 
were  targeted  for  reinvention.  The 


Department  is  pleased  to  report  that 
each  of  these  targets  has  been  met.  To 
date,  the  Department  has  taken 
proposed  or  final  action  to  eliminate 
729  pages,  or  100  percent  of  its  goal,  and 
to  reinvent  1220  pages,  or  101  percent 
of  its  goal. 

The  result  of  the  President’s 
leadership,  the  Department’s 
commitment,  and  the  public’s 
involvement  has  been  a  clear 
improvement  in  the  Department’s 
regulatory  program.  'The  Department 
views  these  improvements  as  a 
significant  milestone  in  a  continuing 
process  to  improve  the  design  and 
operation  of  its  regulatory  programs 
through,  among  otiier  things,  periodic 
reviews  of  its  existing  regulations.  The 
Department  continues  to  pmsue  its  goal 
of  more  effective,  less  burdensome,  and 
more  cost-effective  regulations. 

Examples  of  recent  improvements 
include  the  following: 

•  State  Energy  Program.  On  July  8, 1996, 
the  Department  published  an  interim 
final  rule  to  consolidate  the  State 
Energy  Conservatirm  Program  and  the 
Institutional  Conservation  Program. 
These  programs  provided  grants  to  the 
States  and  institutions,  such  as 
schools  and  hospitals,  for  a  variety  of 
energy  conservation  measures.  Under 
the  consolidated  program,  the 

'  Department  will  no  longer  make 
grants  directly  to  individual 
institutions  but  will  provide  block¬ 
like  grants  to  the  States  for  their 
administration.  The  rule  also  removes 
the  prescriptive  energy  audit 
procediures  that  conflict  with  the 
President’s  regulatory  reform 
program.  The  States  will  benefit  both 
horn  having  greater  control  and 
increased  flexibility  in  the  use  of  the 
grant  monies.  This  action  was  taken 
in  direct  response  to  public 
recommendations  on  possible 
improvements  in  the  Department’s 
regulatory  programs. 

•  National  Environmental  Policy  Act 
Implementing  Regulation.  On  July  8, 
1996,  the  Department  published  a 
final  rule  amending  its  regulation 
governing  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  By  streamlining  the  process, 
the  amendments  will  reduce  the 
Department’s  costs  and  document 
preparation  time  without  sacrificing 
quality.  This  step  is  part  of  an  overall 
plan  to  save  $26  million  in  the 
Department’s  NEPA  compliance 
process  over  5  years.  This  action  was 
taken  in  direct  response  to  public 
recommendations  on  possible 
improvements  in  the  Department’s 
regulatory  programs. 


•  Procurement  Regulations. 
Approximately  3  years  ago,  the 
Department  began  an  aggressive  effort 
to  review  and  streamline  its 
acquisition  process  with  the  objective 
of  cutting  the  Department  of  Energy 
Acquisition  Regrilations  in  half.  With 
the  last  of  three  procurement 
rulemakings  published  on  August  9, 
1996,  the  Department  achieved  its 
goal.  Over  170  pages  of  regulations 
containing  excessive  and  obsolete 
prescriptive  requirements  for 
awarding  and  administering  contracts 
have  been  eliminated.  As  a  result,  the 
Department’s  ability  to  obtain  high 
quality  goods  and  services  on  time 
and  at  reasonable  prices  has  been 
enhanced. 

•  Financial  Assistance  Regulation.  On 
February  26, 1996,  the  Department 
published  a  final  rule  that  reduced  the 
number  of  steps  required  for  award 
and  administration  for  many  financial 
assistance  actions  and  the  length  of 
time  typically  required  for  an 
applicant  to  receive  an  award,  to 
extend  an  existing  award,  or  to 
complete  all  paperwork  on  expired 
awards.  This  was  accomplished  by 
raising  internal  thresholds  for 
approvals,  eliminating  delays  in 
m^ing  awards,  and  reducing 
reporting  and  closeout  procedures. 
This  new  regulation  will  apply  to 
approximately  $1.7  billion  in  grants 
and  cooperative  agreements  that  the 
Department  makes  each  year. 

•  Departmental  Directive  Reduction 
Initiative.  DOE  directives  provide 
formal  conmumication  of  the 
expectations  for  performance  of  work 
within  the  Department  by  Federal 
employees  and  contractors.  By  1991, 
the  system  included  312  overly- 
prescriptive,  duplicative,  and,  often 
times,  burdensome  directives  and  a 
development  and  approval  process 
that  sometimes  took  over  3  years  to 
issue  a  document.  These  directives 
and  the  lengthy  development  process 
were  barriers  to  efficient  work 
performance  in  the  Department.  To 
address  the  problem,  the  Department 
redesigned  its  directive  system  based 
an  customer  input  and  b^an 
implementation  in  December  1993. 
The  Department  also  began  several 
reduction  efforts.  As  a  result,  the 
number  of  directives  were  halved 
from  312  to  156  by  September  1995, 
representing  a  67  percent  reduction  in 
the  number  of  pages  (from  7,200  to 
2,400).  Furthermore,  the  Department 
expects  to  have  completed  an 
additional  10  percent  reduction  by 
September  30, 1996,  bringing  the  total 
number  of  directives  down  to  140. 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  The  Regulatory  Plan  62045 


The  Rnal  result  of  this  initiative  will 
be  a  streamlined  and  more  flexible 
system  of  internal  management  that 
will  result  in  significant  dollar 
savings;  indeed,  the  estimated  annual 
savings  from  revisions  to  the 
Department’s  asset  management 
program  alone  is  $48  million. 

•  Information  Collection  Burden 
Reduction.  As  of  September  1995,  the 
estimated  burden  imposed  by  the 
Department’s  information  collections 
totaled  approximately  5.6  million 
hours.  About  85  percent  of  the  total 
represented  information  collections 
related  to  procurement  activities  and 
the  management  of  the  Depcutment’s 
contractor-operated  facilities.  The 
remaining  15  percent  was  associated 
with  various  statistical  and  energy 
data  collections.  Through  the 
elimination  and  streamlining  of 
regulations  and  internal  directives, 
the  Department  has  reduced  the 
estimated  burden  of  its  information 
collections  by  approximately  610,000 
hours  or  nearly  11  percent.  This  is  an 
area  that  will  ^  emphasized  in  future 
reform  initiatives  to  reduce  burden 
and  cost  to  American  taxpayers. 


DOE — Energy  Efficiency  and 
Renewabie  Energy  (EE) 


RNAL  RULE  STAGE 


21.  ENERGY  EFRaENCY 
STANDARDS  AND  DETERMiNATlONS 
FOR  HiGH  PRiORITY  APPUANCES 
AND  EQUiPMENT 

Priority: 

Economically  Significant.  Major  imder 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Reinventing  Government: 

This  rulemaking  is  part  of  tlie 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6295;  42  USC  6313 

CFR  Citation: 

10  CFR  430.32 

Legai  Deadiine: 

Final,  Statutory,  January  1, 1992,  for 
Room  Air  Conditioners,  Fluorescent 


Lamp  Ballasts,  Water  Heaters,  Kitchen 
Ranges,Ovens,  and  Microwaves. 

Final,  Statutory,  November  17,  1994, 
for  RefiageratorSiRefirigerator-^^reezers, 
and  Freezers. 

Other,  Statutory,  April  25, 1995, 
Determination  for  Electricllistribution 
Transformers. 

Final,  Statutory,  May  14, 1996,  for 
Clothes  Washers. 

Abstract: 

This  is  the  initial  review  of  the 
statutory  standards  for  fluorescent  lamp 
ballasts,  room  air  conditioners,  and 
kitchen  ranges,  ovens  and  microwave 
ovens  to  determine  whether  standards 
need  to  be  amended.  This  is  the  second 
reanalysis  of  the  standard  levels  for 
refirigerators,  refi*igerator-&eezers  and 
fieezers,  and  clothes  washers.  A 
determination  will  be  made  to  decide 
whether  a  standards  rulemaking  should 
be  pursued  for  electric  distribution 
transformers.  These  actions  are  covered 
by  RINs  1904-AA38,  1904-AA47,  1904- 
AA67,  1904-AA75, 1904-AA75, 1904- 
AA76,  1904-AA84,  and  1904-AA85. 

Statement  of  Need: 

These  rulemakings  are  required  by  ' 
statute.  Experience  has  shown  that  the 
choice  of  residential  appliances  and 
commercial  equipment  being  purchased 
by  both  builders  and  building  owners 
is  based  on  the  initial  cost  rather  than 
on  life-cycle  costs.  Thus,  the  law 
requires  minimum  efficiency  standards 
for  appliances  and  equipment  to 
eliminate  inefficient  pn^ucts  from  the 
market. 

Summary  of  the  Legal  Basis: 

The  Energy  Policy  and  Conservation 
Act  (EPCA),  as  amended,  establishes 
initial  energy-efficiency  standard  levels 
for  most  types  of  major  residential 
appliances  and  certain  types  of 
commercial  equipment  and  generally 
requires  DOE  to  imdergo  rulemakings, 
at  specified  times,  to  determine 
whether  the  standard  for  a  covered 
product  should  be  made  more  stringent. 

Alternatives: 

The  statute  requires  the  Department  to 
conduct  rulemakings  to  review 
standards  and  to  revise  standards  to 
achieve  the  maximum  improvement  in 
energy  efficient  that  the  S^retary 
determines  is  technolo^cally  feasible 
and  economically  justified.  In  making 
this  determination,  the  Department 
conducts  a  thorough  analysis  of 
alternative  standa^  levels,  including 
the  existing  standard,  based  on  criteria 
specified  by  statute.  The  process 


improvements  that  were  recently 
announced  (61  FR  36974,  July  15, 1996) 
will  further  enhance  the  appliance 
standards  development  process.  For 
instance,  imder  this  process,  the 
Department  will  use  stakeholders  and 
private  sector  technical  experts  to 
review  its  analyses  of  the  likely 
impacts,  costs  and  benefits  of 
alternative  standard  levels. 

Before  implementing  efficiency 
standards,  the  Department  will  solicit 
and  consider  information  on  non- 
regulatoiy  approaches  for  encouraging 
the  purchase  of  energy  efficient 
products.  For  example,  the  Department 
is  now  considering  possible  non- 
regulatory  approaches  to  more  stringent 
energy  efficiency  standards  for 
fluorescent  lamp  ballasts.  The 
Department  also  plans  to  consider  the 
effectiveness  of  efforts  to  promote  high- 
efficiency  furnaces  and  boilers  for 
regional  and  new  construction 
applications  prior  to  updating 
standards  for  these  prc^ucts.  In 
addition,  the  Department  will  be 
working  actively  with  stakeholders  to 
determine  whether  standards  are 
warranted  for  distribution  transformers. 

Anticipated  Costs  and  Benefits: 

The  specific  costs  and  benefits  for 
these  rulemakings  have  not  been 
established  because  the  final  standard 
levels  have  not  been  determined. 
Nevertheless,  existing  appliance 
standards  are  projected  to  save  23 
quadrillion  Btu’s  fixim  1993  to  2015, 
resulting  in  estimated  consumer  savings 
of  $1.7  billion  per  year  in  2000  €md 
estimated  annual  emissions  reductions 
of  107  million  tons  of  carbon  dioxide 
and  280  thousand  tons  of  nitrogen 
oxides  that  year.  Under  the  existing 
standards,  the  discounted  energy 
savings  for  consumers  are  2.5  times 
greater  than  the  up  front  price  premium 
paid  for  the  appliance. 

Risks: 

Without  appliance  standards,  energy 
use  will  continue  to  increase,  with  ' 
resulting  damage  to  the  environment 
caused  by  atmospheric  emissions. 
Enhancing  appliance  energy  efficiency 
reduces  atmospheric  emissions  such  as 
C02  and  NOx.  Establishing  standards 
that  are  too  stringent  could  result  in 
excessive  increases  in  the  cost  of  the 
product,  possible  reductions  in  product 
utility  and  may  place  an  undue  burden 
on  manufacturers  that  could  result  in 
loss  of  jobs  or  other  economic  impacts. 
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Timetable:  _ 

Clothes  Washers  (RIN:1904-AA67) 

'  ANPRM  11/14/94  (60  FR  56423) 

Screening  Workshop  1 1/00/96 
Supplemental  ANPRM  04/00/97 
Impact  Workshop  06/00/97 
NPRM  04/00/98 
Final  Action  10/00/98 
Electric  Distribution  Transformers 
(RIN:1904-AA85) 

Workshop  0lA[)0/97 
Notice  of  Determination  05/00/97 
Fluorescent  Lamp  Ballasts  (RIN:1904-AA75) 
ANPRM  09/28/90  (55  FR  39624) 

NPRM  03/04/94  (59  FR  10464) 

Impact  Workshop  12/00/96 
Revised  NPRM  09/00/97 
Fitial  Action  03/00/98 

Kitchen  Ranges,  Ovens  and  Microwaves 
(RIN:1904-AA84) 

ANPRM  09/28/90  (55  FR  39624) 

NPRM  03/04/94  (59  FR  10464) 

Final  Action  06/00/97 

Refrigerators,  Refrigerator-Freezers  and 
Freezers  (RIN:1904-AA47) 

ANPRM  09/08/93  (58  FR  47326) 

NPRM  07/20/95  (60  FR  37338) 

Final  Action  11/00/96 

Room  Air  Conditioners  (RIN:1904-AA38) 

ANPRM  09/28/90  (55  FR  39624) 

NPRM  03/04/94  (59  FR  10464) 

Final  Action  01/00/97 
Water  Heaters  (RIN:1904-AA76) 

ANPRM  09/28/90  (55  FR  39624) 

NPRM  03/04/94  (59  FR  10464) 

Screenmg  Workshop  05/(XV97 
Notice  of  Availability  09/00/97 
Impact  Workshop  1 1/00/97 
Reissue  NPRM  06/00/98 
Final  Action  12/(XV98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

Michael  McCabe 
Director 

Office  of  Ckxles’and  Standards 
Department  of  Energy 
Energy  Efficiency  and  Renewable  Energy 
1000  Independence  Ave.  SW. 

Washington,  DC  20585 
Phone:  202  586-9124 

RIN:  1904-AA38 


DOE — Departmental  and  Otheis 
(ENDEP) 


PROPOSED  RULE  STAGE 


22.  OCCUPATIONAL  RADIATION 
PROTECTION— AMENDMENT 

Priolity: 

Other  Signihcant 


Legal  Authority: 

42  use  2201;  42  USC  7191 

CFR  Citation: 

10  CFR  835 
^Legal  Deadline: 

None 

Abstract: 

10  CFR  part  835  establishes  the  basic 
requirements  for  DOE  contractor  and 
subcontractor  activities  to  ensure 
radiation  protection  of  occupational 
workers  at  DOE  facilities.  See  58  FR 
65458  (December  14. 1993).  The 
proposed  amendment  to  Part  835 
would  include  several  items  not 
previously  covered  such  as  sealed 
radioactive  source  accountability  and 
control,  and  surface  contamination 
values  for  tritium.  Sealed  soiurce 
accoimtahility  and  control  requirements 
‘currently  appear  in  DOE  Notice  5400.9, 
ai^  tritium  surface  radioactivity  values 
in  the  Radiation  Control  (RADCON) 
Manual.  This  rulemaking  stems  from 
DOE’S  ongoing  effort  to  strengthen  the 
protection  of  health  and  safety  from  the 
nuclear  and  radiological  hazards  posed 
by  these  DOE  facilities. 

We  are  reviewing  this  action  in  the 
context  of  DOE’s  recently  annoimced 
accelerated  DOE  Order  Reduction 
Initiative.  This  is  to  ensure  both 
consistency  of  approach  and 
consultation  wiffi  DOE  stakeholders. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department’s  obligation  to 
protect  health  and  safety  is  fulfilled 
and  to  provide,  if  needed,  a  basis  for 
the  assessment  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 

Summary  of  the  Legal  Basis: 

Under  the  Atomic  Energy  Act  Of  1954, 
as  amended,  the  Department  has  the 
authority  to  regulate  activities  at 
facilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health  and 
safety  of  the  public  and  workers 
affected  by  its  operations  and  the 
protection  of  the  environs  aroimd  its 
facilities. 

Alternatives: 

The  Pepartment  could  continue  to 
impose  protection  standards  through 
directives  made  applicable  to  its 
contractors  throu^  the  terms  of  their 
contracts. 


Anticipated  Costs  and  Benefits: 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  currently  bound  by 
comparable  contractural  obligations. 

Full  compliance  by  contractors  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Risks: 

This  rulemaking  should  reduce  the  risk 
of  nucleeir  safety  problems  by  clarifying 
safety  requirements  applicable  to  DOE 
contractors  and  improving  performance. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/(X)/96 

Final  Action  04/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact 

Joel  Rabovsky 
Health  Physicist  (EH-52) 

Office  of  Worker  Protection  and  Hazards 
Mgmt 

Department  of  Energy 
19901  Germantown  Rd. 

(^rmantown,  MD  20874-1290 
Phone:  301  903-2135 

RIN:  i901-AA59 


DOE— ENDEP 


HNAL  RULE  STAGE 


23.  NUCLEAR  SAFETY  MANAGEMENT 
Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  biurden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  2201;  42  USC  7191 
CFR  Citation: 

10  CFR  830 
Legal  Deadline: 

None 

Abstract: 

This  action  will  add  regulations  imder 
10  CFR  830  to  establish  nuclear  safety 
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management  requirements  for  the 
Department’s  nuclear  facilities.  These 
requirements  stem  from  the 
Department’s  obligations  to  assure 
adequate  protection  and  to  hold 
contractors  who  manage  and  operate 
these  facilities  accountable  and 
responsible  for  safe  operations.  Under 
phase  1  of  this  action,  major 
requirements  will  include  conduct  of 
operations,  safety  analysis  reports, 
technical  safety  requirements  training, 
maintenance,  unreviewed  safety 
questions  and  occurrence  reporting. 
Under  phase  2  of  this  action,  major 
requirements  will  include  nuclear 
design  criteria,  fire  protection,  natural 
phenomena  hazards  mitigation,  and 
nuclear  criticality  safety.  An  initial 
phase  adopted  a  quality  assurance  rule 
and  definitions. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department’s  obligation  to 
protect  health  and  safety  is  fulfilled 
and  to  provide,  if  needed,  a  basis  for 
the  assessment  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 
This  action  is  consistent  with  the 
Department’s  commitment  to  the 
issuance  of  ail  new  nuclear  safety 
requirements  to  using  notice  and 
comment  rulemaking. 

Summary  of  the  Legal  Basis: 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities  ' 
at  facilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health  and 
safety  of  the  public  and  workers 
affected  by  its  operations. 

Alternatives: 

The  Department  could  continue  to 
impose  nuclear  safety  requirements 
through  directives  made  applicable  to 
DOE  contractors  through  the  terms  of 
their  contracts. 

Anticipated  Costs  and  Benefits: 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  currently  bound  by 
comparable  contractual  obligations. 

Full  compliance  by  contractors  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Risks: 

This  rulemaking  should  reduce  the  risk 
of  nuclear  safety  problems  by  clarifying 
safety  requirements  applicable  to -DOE 
contractors  and  improving  compliance. 


Timetable: 

Initial  Phase 

NPRM  12/09/91  (56  FR  64316) 

Final  Action  04/05/94  (59  FR  15843) 

Phase  1 

NPRM  12/09/91  (56  FR  64316) 

Notice  Reopening  Comment  Period 
08/31/95  (60  FR  45381) 

Final  Action  12/00/96 

PhttffA  9 

NPRM  03/00/97 
Final  Action  03/00/98 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agendy  Contact: 

Richard  Stark 

Nuclear  Safety  and  Policy  Standards  {EH- 
31) 

Department  of  Energy 
Washington,  DC  20545 
Phone:  301  903-4407 

RIN:  1901-AA34 


DOE— ENDEP 

24.  RADIATION  PROTECTION  OF  THE 
PUBUC  AND  THE  ENVIRONMENT 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  2201;  42  USC  7191 

CFR  Citation: 

10CFR834 

Legal  Deadline: 

None 

Abstract: 

This  action  would  add  a  new  10  CFR 
834  to  DOE’S  regulations  establishing  a 
body  of  rules  setting  forth  the  basic 
requirements  for  ensuring  radiation 
protection  of  the  pubUc  and 
environment  in  connection  with  DOE 
nuclear  activities.  These  requirements 
stem  from  the  Department’s  ongoing 
effort  to  strengthen  the  protection  of 
health,  safety,  and  the  environment 
from  the  nuclear,  radiological,  and 
chemical  hazards  posed  by  these  DOE 
activities.  Major  elements  of  the 
proposal  included  a  dose  limitation 
system  for  protection  of  the  public, 
requirements  for  liquid  discharges; 
reporting  and  monitoring  requirements; 
and  residual  radioactive  material 
requirements. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department’s  obligation  to 


protect  health  and  safety  is  fulfilled 
and  to  provide,  if  need^,  a  basis  for 
the  assessment  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 
This  action  is  consistent  with  the 
Department’s  commitment  to  the 
issuance  of  all  new  nuclear  safety 
requirements  using  noticerand 
comment  rulemaking. 

Summary  of  the  Legal  Basis: 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  facilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health  and 
safety  of  the  public  and  workers 
afiected  by  its  operations  and  the 
protection  of  the  environs  around  its 
facilities. 

Alternatives: 

The  Department  could  continue  to 
impose  nuclear  safety  requirements 
through  directives  made  applicable  to 
DOE  contractors  through  the  terms  of 
their  contracts. 

Anticipated  Costs  and  Benefits: 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  currently  bound  by 
comparable  contractual  obligations. 

Full  compliance  by  contractors  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Risks: 

This  rulemaking  should  reduce  the 
risk  of  nuclear  safety  problems  by 
clarifying  safety  requirements 
applicable  to  DOE  contractors  and 
improving  compliance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/25/93  58  FR  16268 

NPRM  Comment  06/22/93 
Period  End 

Final  Action  10/00/% 

Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

Federal 
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Agency  Contact: 

Andrew  Wallo,  III,  Director 
Air,  Water  and  Radiation  Div.  (EH-232) 
Office  of  Environmental  Guidance 
Department  of  Energy 
U.S.  Department  of  Energy 
1000  Independence  Avenue  SW. 
Washington,  DC  20585 
Phone:  202  586-4996 

RIN:  1901-AA38 


DOE— Office  of  Procurement  and 
Assistance  Mmagement  (PR) 


FINAL  RULE  STAGE 


25.  CONTRACT  REFORM 
Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  bvuden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  2201;  42  USC  7254 
CFR  Citation: 

48  CFR  970 
Legal  Deadline: 

None 

Abstract:. 

This  action  would  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  implement  certain  key 
recommendations  of  the  Department’s 


contract  reform  initiative.  Changes  are 
made  to  the  following  areas:  fines, 
penalties,  third-party  liability  and 
property  liability;  requirements  for 
contractor  make-or-buy  plans;  payment 
of  fee;  laws,  regulations,  and 
Department  directives;  environment; 
ownership  of  records;  and  contractor 
overtime.  A  related  action,  RIN  1991- 
AB09  on  Competition  for  Management 
and  Operating  Contracts,  completes  the 
Departoent’s  contract  reform  changes. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  place  into 
regulation  those  new  policies,  and 
changes  to  existing  policies,  to 
strengthen  the  management  of  the 
Department’s  management  and 
operating  contracts. 

Summary  of  the  Legal  Basis: 

Under  section  161  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2201) 
and  section  644  of  the  Department  of 
Energy  Organization  Act,  PubUc  Law 
95-91  (42  U.S.C.  7254),  the  Department 
of  Energy  has  the  authority  to  enter  into 
and  perform  contracts  necessary  to 
carry  out  functions  vested  in  the 
Department  and  to  prescribe  such  rules 
and  regulations  necessary  to  manage 
these  contract  activities. 

Altsmativss: 

The  Department  could  rely  on  the 
Federal  Acquisition  Regulation  to 
describe  regulatory  requirements  for 
contracts  without  addressing  the 
unique  historical  relationship  that  the 
Department  has  with  its  contractors. 

Anticipated  Costs  and  Benefits: 

This  action  should  save  the 
Government  costs,  make  contractors 
more  accountable  for  their  performance, 


and  improve  the  quality  of  work 
performed  through  performance,  and 
improve  the  quality  of  work  performed 
through  the  Eiepartment’s  management 
and  operating  contracts. 

Risks: 

This  rulemaking  should  reduce  the  risk 
that  the  Government  does  not  receive 
reasonable  value  for  work  performed 
through  management  and  operating 
contracts. 

Tlmstable: _ 

Action  Data  FR  Cite 

NPRM  06/24/96  61  FR  32588 

NPRM  Comment  08/23/96 
Period  End 

Final  Action  02/00/97 

Small  EntHiss  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement: 

'This  is  a  procurement-related  action  for 
which  there  is  no  statutory 
requirement.  There  is  no  paperwork 
burden  associated  with  this  action. 

Agency  Contact 

Coimie  Fournier 

Procurement  Analyst 

Department  of  Energy 

Office  of  Procurement  and  Assistance 

Management 

1000  Independence  Avenue  SW. 
Washington,  DC  20585 
Phone:  202  586-8245 
Fax:  202  586-0545 

RIN:  1991-AB28 

BHJJNQ  COD6  646(MI1-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (HHS) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

Departmentwide  Priorities 

The  Department  of  Health  and  Human 
Services  (HHS)  promotes  the  health  and 
well-being  of  every  single  American. 
With  emphasis  on  children,  working 
families,  the  elderly,  disabled  persons, 
the  poor,  and  others  who  are  most 
vulnerable,  HHS  is  the  Federal 
Government’s  principal  agency  for 
protecting  health  and  providing 
essential  human  services. 

HHS  activities  are  strikingly  diverse, 
ranging  from  some  of  the  largest 
programs  in  Government  (Medicare, 
Medicaid)  to  some  of  the  smallest;  horn 
improving  infant  health  to  providing 
care  for  the  elderly;  from  gathering  basic 
national  health  statistics  to  providing 
firont-line  clinical  and  Head  Start 
services;  from  conducting  biomedical 
research  to  ensuring  the  safety  of 
products  that  accoimt  for  25  cents  of 
every  dollar  spent  by  the  American 
people. 

While  continuing  to  meet  its  statutory 
responsibilities,  HHS  has  been  a  major 
participant  in  President  Clinton’s 
initiative  to  reduce  regulatory  burden  by 
producing  more  targeted,  focused,  and 
cost-effective  regulations. 

HHS  began  a  comprehensive  review 
of  existing  regulations  with  its 
implementation  of  President  Clinton’s 
Executive  Order  12866  “Regulatory 
Planning  and  Review.’’  To  assist  in 
identifying  priorities  for  this  review,  the 
Department  solicited  recommendations 
from  the  public  in  a  January  20, 1994, 
Federal  Register  notice.  On  November 
28, 1995,  and  again  on  May  13, 1996, 
HHS  requested  public  comment  on  the 
Department’s  regulations  through  the 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions,  seeking 
suggestions  for  furthering  regulatory 
reform  efforts. 

With  the  President’s  March  4, 1995, 
memorandum  on  the  “Regulatory 
Reinvention  Initiative,”  HHS  joined  the 
Govemmentwide  effort  to  pursue 
additional  steps  to  reduce  unnecessary 
regulatory  bprden  and  to  increase 
cooperation  and  coordination  with  its 
customers.  Specifically,  the  President 
asked  that  the  Department: 

•  Conduct  a  page-by-page  review  of  HHS 
regulations,  with  the  goal  of 
eliminating  or  revising  those  that  are 
outdated  or  otherwise  in  need  of 
reform; 


•  Change  the  way  performance  is 
measured  by  agencies  and  frontline 
regulators  to  focus  on  results  rather 
than  on  process  and  punishment; 

•  Create  “grassroots  partnerships”  by 
getting  out  of  Washington  and 
convening  groups  of  ^ntline 
regulators  and  the  people  affected  by 
regulations  to  discuss  issues  of 
concern;  and 

•  Increase  use  of  consensual  rulemaking. 

Efforts  to  comply  with  this  directive 
have  been  a  major  undertaking  of  the 
Department.  The  changes  in  our 
rulemaking  approach  are  reducing 
burden,  as  well  as  promoting  better 
commimication,  consensus  building, 
and  a  less  adversarial  environment, 
while  maintaining  the  critical  health 
and  safety  protections  the  American 
people  rightly  expect.  Agency  heads  and 
other  senior  officials  have  held  many 
meetings  with  medical  care  providers, 
social  service  providers,  food 
companies,  and  others  to  discuss 
opportunities  to  minimize  bvurden  on 
small  businesses  and  other  small 
entities  (as  also  mandated  by  the  newly 
amended  Regulatory  Flexibility  Act). 

The  Department  has  participated  in 
numerous  sector-specific  regulatory 
reinvention  task  forces  led  by  the  Vice 
President.  These  efforts  continue  to 
produce  important  reforms  in 
regulations  concerning  clinical 
laboratories,  hospitals,  dialysis  centers, 
foods,  medical  devices,  biotechnology- 
derived  drugs,  cancer  drugs,  and  animal 
drugs,  while  protecting  public  health 
and  safety. 

Here  are  some  brief  descriptions  of  a 
few  illustrative  examples: 

•  A  new  Medicare  regulation  focused  in 
on  a  highly  specific  problem — ^that  of 
lack  of  coverage  for  medical  devices 
which  use  new  versions  of  proven 
technologies.  The  regulation 
established  criteria  for  identifying 
such  devices  as  “non-experimental” 
for  Medicare  coverage  purposes. 
Medicare  beneficiaries  thus  have 
gained  access  to  the  medical  benefits 
of  emerging  technologies,  and 
manufacturers  of  medical  devices 
were  given  new  incentives  for 
continuing  technological 
breakthroughs. 

•  The  Department  issued  new 
regulations  significantly  modernizing 
the  way  seafood  products  are 
regulated:  The  Department  and 
seafood  companies  now  collaborate  to 
protect  the  public  health  through  a 
state-of-the-art  system  of  preventive 
controls,  put  in  place  by  industry  and 
monitored  by  the  Food  and  Drug 


Administration,  to  reduce  the  risk  of 
food-bome  illness. 

•  On  August  28,  the  Department  issued 
a  final  rule  restricting  the  sale  and 
distribution  of  cigarettes  and 
smokeless  tobacco  in  order  to  protect 
children  and  adolescents.  The  rule 
restricts  the  ability  of  children  and 
adolescents  to  obtain  cigarettes  and 
smokeless  tobacco  and  reduces  the 
appeal  of  such  products. 

•  In  the  biotechnology  area,  a  significant 
overhaul  of  regulatory  requirements  is 
reducing  paperwork  by  thousands  of 
pages  and  cutting  drug  development 
time  by  months,  without  diminishing 
the  safety  and  effectiveness  of  biotech 
therapies. 

We  have  given  special  attention  to  the 
President’s  directive  for  a  line-by-line 
review  of  all  existing  regulations  with  a 
view  to  eliminating  or  reinventing  those 
that  are  obsolete  or  otherwise  in  need  of' 
reform.  Regulations  occupying  over 
1000  pages  in  the  Code  of  Federal 
Regulations  have  been  eliminated,  and 
another  1500  pages’  worth  of  rules  have 
been  reinvented.  Eight  hundred 
additional  pages  are  slated  for 
elimination  or  reinvention  as  soon  as 
appropriate  legislative  action  is  taken. 

HHS  has  examined  its  approach  to 
rulemaking  in  light  of  Executive  Order 
12875  “Enhancing  the 
Intergovernmental  Partnership”  and  of 
the  provisions  of  the  Unfunded  Mandate 
Reform  Act  of  1995.  The  Department  is 
committed  to  avoiding  the  imposition  of 
unfunded  mandates  on  State,  local,  and 
tribal  governments.  Where  such 
mandates  cannot  be  avoided,  we  are 
committed  to  advance  consultation  with 
the  affected  levels  of  government.  HHS 
components  have  been  directed  to  carry 
out  “both  the  letter  and  the  spirit”  of 
E.0. 12875  by  considering  the  effect  of 
afl  issuances  and  actions — not  just 
formal  regulations — on  the  State,  local, 
and  tribal  levels. 

The  Department  has  for  the  first  time 
successfully  used  the  negotiated 
rulemaking  approach  to  develop  rules  in 
a  consensual  process.  This  process 
brings  Federal  officials  together  with 
representatives  of  the  constituencies  to 
be  significantly  affected  by  a  new  rule 
to  reach  consensus  on  some  or  all  issues 
through  open  discussions  before  a 
formal  notice  of  proposed  rulemaking  is 
published.  HHS  recently  completed  a 
successful  effort  at  reforming  the 
Medicare  hospice  wage  index  through 
negotiated  rulemaking,  with  publication 
of  a  proposal  on  September  4, 1996. 
Earlier  in  1996,  the  Department  used  the 
“regneg”  approach  to  create  a  regulatory 
framework  through  which 
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administrative  responsibility  for  Indian 
health  programs  may  be  smoothly 
turned  over  to  those  tribes  who  wish  to 
exercise  such  responsibility  through  a 
contractual  relationship. 

The  large  majority  of  regulations 
issued  by  HHS  are  associated  with  the 
Health  Care  Financing  Administration 
or  the  Food  and  Drug  Administration. 
Descriptions  of  priorities  for  those 
components  of  the  Department  are  as 
follows: 

Health  Care  Financing  Administration 
(HCFA) 

HCFA  has  improved  its  regulations  by 
focusing  on  rulemakings  that  reduce 
unnecessary  burden,  while  ensuring 
continual  improvement  in  the  quality  of 
services  to  Medicate  and  Medicaid 
beneficiaries.  Within  existing  regulation 
programs,  HCFA  is  following  the 
President’s  July  1995  directives  to 
communicate,  not  dictate,  innovate 
more  than  regulate,  and  educate  not 
dictate.  WorUng  closely  with  the  public 
in  developing  new  rules,  HCFA  has 
conducted  listening  events  around  the 
country  concerning  specific  regulations 
to  collect  ideas  on  partnerships  fi'om 
fiont-line  regulators,  those  being 
regulated,  and  other  interested 
stakeholders. 

HCFA  successfully  completed 
negotiated  rulemaking  for  the  wage 
index  that  is  used  to  adjust  payment 
rates  to  hospices  under  the  M^icare 
program.  As  part  of  the  agreement  with 
the  members  of  the  negotiating 
committee,  incorporated  in  the 
proposed  rule  published  on  September 
4, 1996,  the  hospice  wage  index  will 
rely  on  the  most  recent  data  from  the 
hospital  wage  index  published  in  the 
Medicare  hospital  prospective  payment 
systems  rule  published  on  September  1, 
1996. 

In  response  to  requests  from  States 
and  pharmaceutical  manufacturers, 
HCFA  used  alternative  dispute 
resolution  procedures  to  resolve 
disputes  over  rebated  payments  under 
the  Medicaid  Rebate  Program.  With  the 
assistance  of  the  HHS  Departmental 
Appeals  Board,  HCFA  developed  the 
Dispute  Resolution  Pilot  (DRP)  that 
resulted  in  the  resolution  of  disputes 
over  millions  of  dollars  in  rebates 
formerly  at  issue  between  the  6  New 
England  States  and  30  drug 
manufacturers.  Building  on  the  New 
England  success,  HCFA  is  expanding 
the  DRP  to  14  western  States.  Through 
this  innovative  approach,  we  have 
clearly  improved  communication 
between  States,  private  industry,  and 


HCFA  and  turned  the  situation  into  a 
negotiated  partnership  arrangement. 

HCFA  plans  to  conduct  two  pilot 
projects  concerning  end  stage  renal 
disease  (ESRD)  facilities.  The  goal  of 
one  pilot  is  to  improve  the  quality  of 
care  to  Medicare  beneficiaries  with 
ESRD  by  tracking  specific  quality 
indicators.  Over  a  2-year  period,  we  will 
collaborate  with  hemodialysis  providers 
to  design  a  measurement  system  to 
assist  facilities  in  their  efforts  to 
improve  care  and,  when  fully  operating, 
lessen  the  regulatory  burden  on  these 
facilities.  Facilities  that  successfully 
complete  this  project  will  be  recognized 
as  “Facilities  of  Achievement”  that  have 
demonstrated  the  capacity  and 
commitment  to  improve  patient  care 
through  use  of  a  quality  measurement 
system. 

The  other  ESRD  pilot  project  will  be 
a  demonstration  that  would  grant 
approximately  six  to  eight  carefully 
selected  ESRD  facilities  a  2-year  waiver 
of  the  staffing  requirements  set  forth  in 
regulations,  whi(±  would  only  be 
granted  after  determining  that  patient 
health  and  safety  would  not  be 
jeopardized.  This  is  part  of  the 
Administration’s  overall  strategy  to 
reduce  regulatory  burdens  on  the 
American  public  and  an  opportunity  to 
further  carry  out  HCFA’s  commitment  to 
the  goals  of  regulating  only  when 
necessary  and  in  a  cost-effective 
manner,  while  maintaining  and 
improving  quality  health  services  to  our 
customers. 

HCTA  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC),  which 
share  responsibility  for  the  Clinical 
Laboratory  Improvement  Act  (CLIA) 
program,  have  continually  taken  actions 
to  reduce  burden  and  improve  the  entire 
CLIA  system.  A  flexible  survey  system 
for  good  performers,  which  has  already 
been  initiated  for  certain  laboratories, 
allows  for  self-attestation  and  off-site 
reviews.  Information  requirements  and 
paperwork  have  been  eliminated,  steps 
have  been  taken  to  make  personnel 
requirements  more  flexible,  and  the 
inspection  process  has  been 
streamlined.  Additional  burden 
reductions  have  been  undertaken  that 
will  virtually  eliminate  oversight  for 
certain  appropriate  laboratories, 
establish  performance  standards  in 
place  of  process  requirements,  and  use 
information  and  education  as  a 
substitute  for  sanctions. 

As  of  October  1, 1996,  six  private 
accrediting  organizations  have  been 
approved  for  Federal  accrediting  status 
(“deemed”  status)  because  their 
accreditation  standards  are  as  stringent 


as  those  of  CLIA.  In  addition,  exemption 
fi'om  CLIA  requirements  has  been 
granted  to  laboratories  in  three  States 
because  the  States  in  which  they  are 
located  have  requirements  equal  to  or 
more  stringent  than  CLIA’s.  The  impact 
of  these  actions  is  to  reduce  Federal 
inspections,  offer  lahoratories  oversight 
by  peers,  and  allow  States  with  strong 
licensure  programs  to  be  approved  for 
exemption  fiom  CLIA. 

On  August  21, 1996,  the  President 
signed  into  law  the  Health  Insurance 
Portability  and  Accoimtability  Act  of 
1996  (P.L.  104-191)  under  which  HCFA 
will  have  major  implementation 
responsibilities.  H(^A  will  have  a  major 
role  under  title  I  of  the  new  law  when 
it  comes  to  ensuring  that  the  American 
people  have  health  care  access, 
portability,  and  renewability  across  all 
health  insurance  markets.  HCFA  will 
also  have  a  role  in  fighting  fraud  and 
abuse  and  ensuring  that  administrative 
simplification  procedures  are 
implemented  and  followed  imder  the 
new  program. 

The  Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996 
changes  the  link  between  Medicaid 
eligibility  and  welfare.  HCFA  will 
develop  Medicaid  regulations  to 
implement  these  changes. 

October  1996  Regulatory  Plan  Entries 

The  October  1996  Regulatory  Plan 
includes  the  President’s  and  Vice 
President’s  initiatives  for  reinventing 
health  care  regulations.  CLIA 
regulations  are  being  revised  to  reduce 
unnecessary  burden  and  improve  the 
CLIA  system  by  rewarding  ^ood 
performance  by  laboratories,  creating 
incentives  for  manufacturers  to  develop 
more  reliable  testing  equipment,  and 
using  proficiency  testing  as  an  outcome 
measure  to  monitor  laboratory 
performance. 

New  regulations  for  hospitals,  home 
health  agencies,  and  ESRD  facilities  will 
focus  on  the  outcomes  of  care  and 
replace  unnecessary  process 
requirements.  These  three  proposed 
rules  would  provide  for  the  collection 
and  analysis  of  patient  care  data  needed 
for  continuous  quality  improvement  and 
performance  evaluation,  increase 
consistency  of  requirements  across 
providers,  and  ask  the  customer  to 
provide  input  on  what  the  outcome 
measures  should  be  and  evaluate  the 
services'they  received. 

A  new  HCFA  entry  in  The  Regulatory 
Plan  would  simplify,  expedite  appeals, 
and  improve  protections  afforded  to 
beneficiaries  under  managed  health  care 
plans;  i.e.,  health  maintenance 
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organizaticHis,  competitive  medical 
plans,  and  health  care  prepayment 
plans.  In  keeping  with  HCFA’s  now 
standard  practice  under  the  Presid«at’s 
and  Vice  President’s  reinventing 
government  and  regulatory  reform 
initiatives,  input  will  be  sought  from  all 
affected  interests  (i.e.,  beneficiaries, 
managed  care  contractors,  and  others) 
during  the  development  of  this  rule. 

Food  and  Drug  Administratkm  (FDA) 

FDA’s  regulatory  efforts  continue  to 
reflect  the  Administration’s  emphasis 
on  reforming  the  Federal  Government’s 
regulatory  practices  without  sacrificing 
public  health  and  safety  protections. 

FDA’s  regulatory  program  has  three 
broad  goals:  (1)  To  eliminate 
unnecessary  burdens  on  the  regulated 
industry,  (2)  to  get  products  to  market 
more  quickly,  and  (3)  to  allow  FDA  to 
do  its  job  more  effectively. 

For  example,  on  November  27, 1995, 
FDA  published  a  proposed  rule  in  the 
Federal  Register  that  would  streamline 
the  requirements  for  exporting 
unapproved  devices  for  investigational 
use  (60  FR  58308).  The  propos^  rule 
would  eliminate  unnecessary 
submissions  to  FDA  without  affecting 
the  agency’s  ability  to  determine 
whether  exportation  of  the  device  was 
contrary  to  public  health  or  safety. 

On  December  18, 1995,  FDA 
published  a  final  rule  in  the  Federal 
Register  that  would  significantly  change 
the  way  seafood  products  are  regulated. 
The  regulations  were  based  on 
principles  of  a  system  called  Hazard 
Analysis  Critical  Control  Points 
(HACCP)  to  keep  unsafe  products  from 
reaching  consumers.  HACCP  is  a  system 
of  preventative  controls  put  in  place  in 
industry  and  monitored  by  FDA  to 
reduce  the  risk  of  food-bome  illness. 
Under  HACCP,  firms  perform  a  science- 
based  analysis  of  their  potential  safety 
hazards  that  would  make  seafood 
hazardous,  monitor  critical  control 
points  to  minimize  risks,  and  keep  a 
record  of  the  results  so  Government 
inspectors  can  have  a  clear,  systematic 
view  of  how  well  firms  are  doing.  Thus, 
under  the  seafood  HACCP  regulations. 
Government  and  industry  work  together 
to  protect  the  public  health;  this 
represents  a  significant  advancement 
over  the  pre-existing  system  where 
safety  problems  were  addressed  only 
after  they  had  occurred. 

Other  accomplishments  by  FDA 
include  issuance  of  final  rules  regarding 
humanitarian  use  devices  (June  26, 
1996).  These  are  devices  that  are 
intended  to  benefit  patients  by  treating 
or  diagnosing  a  disease  or  condition  that 


affects  or  is  manifested  in  less  fhan 
4,000  individuals  in  the  United  States 
annually. 

The  agency  also  revoked  hundreds  of 
pages  of  regulations  that  were  outdated 
or  obsolete  (see,  e.g.,  61  FR  37682;  July 
19, 1996). 

More  recently,  on  August  28, 1996  (61 
FR  44396),  the  agency  issued  a  final  rule 
restricting  the  sale  and  distribution  of 
cigarettes  and  smokeless  tobacco  in 
oirier  to  protect  children  and 
adolescents.  The  rule  restricts  the  ability 
of  children  and  adolescents  to  obtain 
cigarettes  and  smokeless  tobacco  and 
reduces  the  appeal  of  such  products. 

Regulatory  Plan  Entries 

FDA’s  regulations  plan,  which 
follows,  contains  initiatives  that  reflect 
the  President’s  goal  of  providing 
traditional  public  heal&  protections 
through  a  streamlined  regulatory 
process  that  is  focused  on  minimizing 
burdens  on  those  who  are  regulated. 
Regulations  included  in  the  plan  protect 
the  health  of  women  by  assuring  a  high 
quality  of  mammography,  take  steps  to 
prevent  the  development  of  bovine 
spongiform  encephalopathy  (BSE)  in 
cattle  in  the  United  States,  and 
streamline  the  process  for  reporting 
changes  to  a  biological  product. 

Administration  for  Children  and 
Families 

The  Administration  for  Children  and 
Families  (ACF),  as  part  of  its  strategy  to 
better  serve  its  client  populations,  has 
made  regulatory  reform  one  of  its  key 
principles.  All  ACF  regulatory  efforts 
will  respond  to  the  needs  of  States, 
tribes,  and  local  partners  through  a 
consultative  process  that  is  open  and 
reaches  out  to  all  involved  parties.  This 
philosophy  will  guide  ACF  as  the 
Agency  seeks  to  fulfill  its 
responsibilities  in  implementing  the 
provisions  of  the  newly  enacted  welfare 
reform  legislation.  The  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996. 

The  enactment  of  this  law  is  an 
opportunity  to  continue  the  work 
already  begun  to  change  the  culture  of 
welfare  in  this  country  so  that  it  focuses 
on  work,  provides  the  supports 
necessary  to  ensure  a  successful 
transition  to  work,  demands  greater 
responsibility  from  those  participating 
in  the  system,  and  protects  children. 
ACF  is  committed  to  working  with  the 
States,  wherever  possible,  to  facilitate 
this  process  and  assure  that  the  goals  of 
welfare  reform  can  be  achieved. 

Initially,  ACF  will  promulgate  two 
regulations  which  are  significant  in 


implementing  the  Temporary  Assistance 
for  Needy  Families  (TANF)  Block  Grant 
under  welfare  reform.  These  regulations 
will  clarify  States’  responsibilities  for 
assuring  that  work  participation  rates 
are  being  achieved  and  will  address  the 
consequences  when  States  are  not  able 
to  get  people  to  work  or  meet  other  key 
expectations  of  the  legislation. 

We  will  continue  to  work  with  our 
partners  to  ideiUify  any  other  significant 
regulatory  initiatives  which  may  be 
necessary  for  implementation  of  the 
welfere  reform  l^slaiion. 


HHS — Food  and  Drug  Administration 
(FDA) 


PROPOSED  RULE  STAGE 


26.  MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority: 

PL  102-539  Mammography  Quality 
Standards  Act  of  1992;  42  USC  263b 

CFR  Citation: 

21  CFR900 
Legal  Deadline: 

Final,  Statutory,  July  27,  1993. 

Standards  for  accreditation  bodies  are 
required  by  July  27,  1993. 

Abstract: 

The  purpose  of  the  Mammography 
Quality  Standards  Act  of  1992  (MQSA), 
enacted  October  27,  1992,  is  to  assure 
quality  in  all  aspects  of  the  practice  of 
mammography.  The  primary 
mechanism  for  this  is  oversight  of  all 
mammography  facilities  through  a 
certification  and  inspection  progreun. 
Only  facilities  certified  by  the  Secretary 
are  permitted  to  produce,  process,  or 
interpret  mammographic  images.  The 
statute  also  required  the  establishment 
of  an  advisory  committee  to  advise  on 
appropriate  quality  standards  and  also 
provided  for  the  establishment  of 
surveillance  systems  to  evaluate  breast 
cancer  screening  programs. 

The  agency  published  interim 
regulations  on  December  21, 1993, 
which  were  drafted  and  implemented 
so  as  to  maximize  lawful  operation  by 
facilities  under  existing  quality 
standards,  and  to  ensure  adequate 
examinee  access  to  quality 
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mammography  during  the  transition  to 
more  comprehensive  national 
standards. 

Concurrent  with  the  implementation  of 
the  interim  rules,  FDA  proceeded  with 
the  development  of  proposed 
regulations  to  replace  the  interim  rules. 
The  agency  recently  issued  proposed 
rules,  with  the  advice  and  consultation 
of  the  National  Mammography  Quality 
Assurance  Advisory  Committee,  on 
requirements  for  accreditation  bodies, 
equipment  and  quality  assurance 
requirements,  facility  requirements,  and 
personnel  requirements. 

Statement  of  Need: 

Nearly  50,000  women  die  each  year 
from  breast  cancer.  While  much 
research  into  causes  and  treatments  still 
needs  to  be  done,  we  do  know  that, 
for  women  over  50,  mortality  for 
lesions  foimd  by  mammography  is  30 
percent  less  than  for  larger  lesions 
identified  by  physical  examination. 
Unfortunately,  not  all  mammography 
facilities  have  offered  services 
commensurate  with  the  value  of 
mammography  in  the  abstract.  The 
Congress  enacted  the  MQSA  to  ensure 
quality  mammography  services  for  all 
women. 

The  primary  mechanism  established  by 
the  MQSA  to  ensiure  quality  in 
mammography  is  oversight  of  all 
mammography  facilities  through  a 
certification  and  inspection  program. 
Only  facilities  certified  by  the  Secretary 
will  be  permitted  to  produce,  process, 
or  interpret  mammographic  images.  The 
statute  also  requires  the  establishment 
of  a  committee  of  experts  to  offer 
advice  about  regulatory  quality 
standards  and  also  provides  for  the 
establishment  of  surveillance  systems 
to  evaluate  breast  cancer  screening 
programs. 

The  implementation  of  these 
regulations  will  help  ensure  that 
mammograms  are  properly 
administered  and  interpreted  to  provide 
adequate  protection,  diagnosis,  and 
treatment  of  breast  cancer  among 
women.  FDA  has  worked  with  the 
Health  Care  Financing  Administration, 
the  Centers  for  Disease  Control,  and 
State  and  local  radiation  control 
officials  to  coordinate  mammography 
quality  assurance  activities  and  the 
development  of  policies  and  regulations 
for  implementation  of  the  MQSA,  and 
will  continue  to  coordinate  its  efforts 
with  these  agencies  as  appropriate. 

Summary  of  the  Legal  Basis: 

The  MQSA  established  a 
comprehensive  statutory  scheme  for  the 


certification  and  inspection  of 
mammography  facilities  to  ensure  that, 
after  October  1, 1994,  only  those 
facilities  that  comply  with  minimum 
Federal  standards  for  safe,  high-quality 
mammography  services  may  lawfully 
continue  to  operate.  Operation  after 
that  date  is  contingent  on  receipt  of  an 
FDA  certificate  attesting  that  the  facility 
meets  the  minimum  mammography 
quality  standards  promulgated  under 
section  354(f)  of  the  Public  Health 
Service  Act.  The  standards  are  intended 
to  apply  equally  to  screening  and 
diagnostic  manunography.  The  MQSA 
required:  (a)  accreditation  of 
mammography  facilities  by  private, 
nonprofit  organizations  or  State 
agencies  meeting  FDA  established 
standards;  (b)  annual  physics  surveys 
of  mammography  facilities;  (c)  annual 
inspections  of  mammography  facilities; 
(d)  qualification  standards  for 
interpreting  physicians,  radiologic 
technologists,  medical  physicists,  and 
mammography  facility  inspectors;  (e) 
specification  by  FDA  of  boards  or 
organizations  eligible  to  certify 
mammography  personnel;  (f)  quality 
standards  for  mammography  equipment 
and.  practices,  including  quality 
assurance;  (g)  establishment  of  the 
National  Mammography  Quality 
Assurance  Advisory  Committee;  and  (h) 
standards  governing  recordkeeping  for 
examinee  files  and  requirements  for 
mammography  reporting  and  examinee 
notification  by  physicians. 

Alternatives: 

The  statute  is  prescriptive  and  does  not 
allow  for  a  substantially  different 
regulatory  approach  than  is  being  taken 
by  FDA.  It  allows  for  discretion  in  the 
details  of  individual  standards,  and 
FDA  has  sought  to  avoid  unnecessary 
burden  in 'devising  these  standards.  In 
order  to  reduce  the  burden  of 
complying  with  the  MQSA  regulations 
on  mammography  facilities,  FDA 
incorporated  existing  standards  to  the 
maximum  extent  possible;  issued 
Federal  certificates,  which  are  required 
for  facilities  to  legally  opierate  after 
October  1,  1994,  to  facilities  already 
accredited  by  the  American  College  of 
Radiology;  required  facilities  to  submit 
information  for  certification  only  to  the 
accrediting  body-not  to  FDA;  and 
allowed  flexibility  to  accrediting  bodies 
in  developing  their  standards  by 
requiring  that  accrediting  body 
standards  be  “substantially  the  same 
as”  FDA’s  standards,  rather  than 
identical. 


Anticipated  Cos*5  and  Benefits: 

Yearly  costs  to  mammography  facilities, 
over  a  10-year  period,  were  estimated 
to  range  from  a  high  of  approximately 
$203.2  million  to  $25.2  million.  Yearly 
costs  differed  due  to  the  phased 
implementation  dates  for  some 
proposed  requirements.  Overall, 
average  annualized  costs  of  the 
proposals  are  preliminarily  estimated  at 
$61.4  million. 

There  are  many  benefits  associated 
with  these  proposed  rules.  High-quality 
mammography  could  significantly 
reduce  breast  cancer  mortality.  E^ly 
detection  could  reduce  the  morbidity 
associated,  with  treating  later-stage 
disease.  There  may  be  a  reduction  in 
the  number  of  malpractice  claims  filed 
for  failure  to  diagnose  early  breast 
cancer.  In  addition,  because  of 
improved  mammography  quality,  the 
agency  expects  a  r^uction  in  the 
number  of  follow-up  procediures  in 
nondiseqsed  patients,  resulting  in  a 
reduction  of  annual  medical  costs.  By 
themselves,  the  health  ccue  cost  savings 
are  expected  to  substantially  exceed  the 
expected  average  annualized  costs. 

Risks: 

The  motivation  for  the  MQSA  was 
public  response  to  concerns  about 
breast  cancer  and  to  concerns  about  the 
quality  of  mammography  services  relied 
on  for  early  detection  of  breast  cancer. 
Breast  cancer  is  the  most  prevalent 
nonskin  cancer  among  women  (and  the 
second  most  deadly)  with  over  175,000 
new  cases  and  45,000  breast  cancer- 
related  deaths  occiuring  annually.  The 
disease  is  most  treatable  in  the  early 
stages.  Missed  diagnosis  of  early  lesions 
due  to  factors  such  as  poor  image 
quality  or  incorrect  interpretation  of 
images  could  result  in  delayed 
treatment,  leading  to  otherwise 
avoidable  increases  in  mortality  or 
more  complex  and  costly  remediations. 

Timetable: 

Alternative  Approaches 

NPRM  04/03/96  (61  FR  14856) 

Review  of  Comments  01/00/97 
Approval  of  Accrediting  Bodies 

Interim  Final  Rule  12/21/93  (58  FR  67558) 
Draft  Proposed  Quality  Standards 
Notice  of  Availability  01/26/95  (60  FR 
5152) 

Draft  X-Ray  and  Medical  Physicist 
Standards  Proposals 

Notice  of  Availability;  12/30/94  (59  FR 
67710) 

Qenerai  Facility  Requirements 
NPRM  04/03/96  (61  FR  14870) 

Review  of  Comments  01/00/97 
Mammography  Quality  Standards  Act  of 
1992;  Inspection  Fees 
Notice  03/17/95  (60  FR  4584) 
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Personnel  Requirements 

NPRM  (M/oa/ge  (6i  fr  usqs) 

Review  of  Comments  01/00/97 
Quality  Standards  for  Mammography 
Equipment  and  QA 
NPRM  04/03/96  (61  FR  14908) 

Review  of  Comments  01/00/97 
Quality  Standards  for  Mammography 
Facilities 

Interim  Final  Rule  12/21/93  (58  FR  67565) 
Quality  Standards/Certification  Rqmts. 

Interim  Final  Rule  09/30/94  (59  FR  49808) 
Requirements  for  Accreditation  Bodies  and 
Quality  Standards 

Notice  (Advisory  Committee)  12/21/94  (59 
FR  65776) 

NPRM  04/03/96  (61  FR  14884) 

Review  of  Comment^  01/00/97 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 
Government  Levels  Affected: 

State,  Local,  Federal 
Additional  Information: 

Previously  reported  under  RIN  0905- 
AE07. 

Agency  Contact: 

Charles  K.  Showalter 

Office  of  Health  and  Industry  Programs 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 
Center  for  Devices  and  Radiological 
Health  (HFZ-240) 

1350  Piccard  Drive 
Rockville,  MD  20850 
Phone:  301  594-3332 

RIN;  0910-AA24 


HHS— FDA 

27.  •  SUBSTANCES  PROHIBITED 
FROM  USE  IN  ANIMAL  FOOD  OR 
FEED;  PROTEIN  DERIVED  FROM 
RUMINANTS  PROHIBITED  IN 
RUMINANT  FEED 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  governments. 

Legal  Authority: 

21  use  321;  21  USC  342;  21  USC  348; 
21  USC  371 

CFR  Citation: 

21  CFR  589.2000 
Legal  Deadline: 

None 

Abstract: 

The  Food  and  Drug  Administration  is 
proposing  rules  ^providing  that  animal 


protein  derived  from  ruminant  and 
mink  tissues  are  not  generally 
recognized  as  safe  (GRAS)  for  use  in 
ruminant  feed  and  is  a  food  additive 
subject  to  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 
Therefore,  protein  derived  from 
ruminants  and  mink  are  prohibited 
from  use  in  ruminant  feed.  The 
proposed  rule  would  establish  a 
flexible  system  of  controls  to  ensure 
that  ruminantTeed  does  not  contain 
animal  protein  derived  from  ruminant 
and  mink  tissues  in  a  manner  that  is 
cost  effective  and  encourages 
innovation.  While  BSE  has  not  been 
diagnosed  in  the  United  States,  this 
rule  is  intended  to  prevent  the 
development  and  amplification  of 
bovine  spongiform  encephalopathy 
(BSE)  in  cattle  to  protect  the  health  of 
animals  and  to  minimize  any  risk 
which  might  be  posed  to  humans. 

Statement  of  Need: 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  this  action  to 
protect  the  health  of  animals  and  to 
minimize  any  risk  which  tfght  be  posed 
to  humans,  through  the  transmission  of 
transmissible  spongiform 
encephalopathies  (TSEs).  While  BSE 
has  not  been  diagnosed  in  the  United 
States,  this  rule  is  intended  to  prevent 
the  development  and  amplification  of 
bovine  spongiform  encephalopathy  in 
cattle  in  the  United  States.  Ruminant 
and  mink  tissues  present  a  risk  of 
transmitting  spongiform 
encephalopathies.  These  tissues  have 
been  found  through  experimental  trials 
and  bioassays  to  transmit  spongiform 
encephalopathies.  Epidemiological 
evidence  gathered  in  the  United 
Kingdom  (UK)  suggests  an  association 
between  an  outbreak  of  BSE,  a 
ruminant  TSE,  and  the  feeding  to  cattle 
of  protein  derived  from  sheep  infected 
with  scrapie,  another  TSE.  The 
causative  agent  was  further  spread  in 
the  UK  cattle  population  as  a  result  of 
feeding  rendered  products  to  cattle.  In 
addition,  scientists  have  postulated  an 
epidemiological  association  between 
BSE  and  a  variant  form  of  human  TSE, 
Creutzfeldt-Jakob  Disease  (v-CJD) 
reported  recently  in  England.  FDA  is 
not  aware  of  a  practical  assay  for  the 
presence  of  ruminant  protein  in 
rendered  products.  Nor  is  FDA  aware 
of  a  reliable  deactivation  procedure  in 
the  rendering  process  which  is  used  to 
produce  the  proteins. 

Summary  of  the  Legal  Basis: 

A  substance  used  in  food  (including 
animal  feed)  that  is  not  generally 
recognized  as  safe  is  a  "food  additive" 


under  section  201(s)  of  the  Food,  Drug, 
and  Cosmetic  Act.  A  food  additive  is 
unsafe  under  section  409  of  the  Act 
unless  a  food  additive  regulation  or  an 
exemption  is  in  effect  for  the  substance. 
An  unsafe  food  additive  is  adulterated 
under  section  402(a)(2)(c)  of  the  Act. 
Section  701(a)  of  the  Act  provides 
authority  to  issue  regulations  for  the 
efficient  enforcement  of  the  Act, 
including  regulations  that  determine 
substances  to  be  food  additives. 

Alternatives: 

The  agency  considered  a  number  of 
alternatives  regarding  the  feeding  of 
animal  protein  to  ruminants;  including 
a  prohibition  of  feeding  protein  derived 
from  adult  sheep  and  goats,  restricting 
the  prohibition  only  to  ruminant  tissues 
that  had  been  demonstrated  to  be 
potentially  TSE  infective,  and  a 
prohibition  of  feeding  of  protein 
derived  from  mammalians.  In  addition 
the  agency  considered  not  taking  any 
action  regarding  the  feeding  on  animal 
proteins.  The  grave  potential 
consequences  of  exposure  to  TSE  and 
the  apparent  small  intake  of  the  agent 
needed  to  achieve  infection  in  small 
animals  encourage  a  conservative 
regulatory  policy. 

Anticipated  Costs  and  Benefits; 

The  affected  industry  sectors  are 
predicted  to  incur  total  direct 
compliance  costs  ranging  from  $21.4  to 
$48.2  million  per  year.  The  benefits  of 
prohibiting  ruminant  proteins  in 
ruminant  feeds  are  the  reduced  risks 
to  animal  and  human  health  and  to  the 
economic  health  of  the  U.S.  livestock 
and  livestock  dependent  industries.  For 
analytical  purposes,  these  benefits  can 
be  expressed  as  the  expected  value  of 
the  future  disease  related  costs  that 
would  be  averted  by  the  present 
implementation  of  the  proposed  rule. 
The  realized  benefits  depend  primarily 
on  two  factors:  1)  the  risk  that.  BSE  will 
occur  in  the  U.S.  (or  currently  exists 
undetected),  and  2)  the  incidence  rate 
of  BSE  once  it  becomes  established. 

The  proposed  measure  is  aimed  both 
at  reducing  the  first  risk,  and  at 
eliminating  the  second  if  the  first 
should  occur.  The  UK  will  destroy  an 
additional  1  million  cattle  in  1996  for 
this  reason,  or  about  8.7  percent  of  its 
cattle  stock.  Risks  are  inherently  lower 
in  the  United  States.  Similar  measures 
in  the  U.S.,  if  they  occurred 
immediately  upon  detection  of  the 
disease,  would  result  in  the  one-time 
destruction  of  $4.58  billion  worth  of 
cattle,  with  a  present  value  of  $3.49 
billion. 
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Risks: 

Based  on  the  scientific  information  that 
is  available  at  the  present  time,  the 
primary  health  concern  related  to 
animal  feed  is  the  possibility  of 
transmission  of  TSE  infectively  from 
BSE-infected  bovines,  with  the  risk  of 
that  threat  increasing  through  the 
recycling  of  ruminant  tissues. 
Furthermore,  there  exists  the  theoretical 
possibility  of  the  transmission  of  a  TSE 
in  animals  to  a  TSE  in  humans.  The 
possibility  of  other  TSE  transmissions 
between  species,  in  addition  to  the 
postulated  transmission  of  a  sheep  TSE 
(scrapie)  to  cattle,  supports  the  agency’s 
concern  about  TSE  transmission  and 
infectivity  both  in  animals  and  humans. 
The  typically  long  incubation  period 
and  the  potentially  devastating  effect 
that  a  BSE  outbreak  would  have  on 
animal  health  and  U.S.  agribusiness, 
support  a  conservative  regulatory 
approach  aimed  at  prevention.  While 
no  BSE  has  been  diagnosed  in  the 
United  States,  and  the  current  level  of 
exposure  to  products  derived  from 
animals  with  a  TSE  is  extremely  low 
or  absent,  the  potential  consequences 
of  such  exposure  and  the  apparent 
small  intake  of  the  agent  ne^ed  to 
achieve  infection  in  some  animals 
further  encourage  a  conservative 
regulatory  policy. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/14/96  61  FR  24253 

ANPRM  Comment  06/15/96 
Period  End 

NPRM  12/00/96 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

G.A.  Mitchell 

Director,  Office  of  Surveillance  and 
Compliance 

Department  of  Health  and  Human 
Services 

Food  and  Drug  Administration 

Center  for  Veterinary  Medicine 

1500  Standish  Place 

Rockville,  MD  20832 

Phone:  301  594-1761 

Email:  georgemitcheH@osc@fdacvm 

RIN:  0910-AA91 


HH&-FDA 


RNAL  RULE  STAGE 


2a  CHANGES  TO  AN  APPROVED 
APPUCATION 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

15  use  1451  to  1461;  21  USC  321;  21 
use  351  to  353;  21  USC  355;  21  USC 
360;  21  USC  360c  to  360f;  21  USC  360u 
to  360j;  21  USC  371;  21  USC  374;  21 
USC  379e;  21  USC  381;  42  USC  216; 

42  use  241;  42  USC  262  to  263 

CFR  Citation: 

21  CFR  601 

Legal  Deadline: 

None 

Abstract: 

The  Food  and  Drug  Administration 
(FDA)  is  issuing  a  final  rule  to  revise 
21  CI^  601.12,  which  deals  with 
changes  in  the  production  of  licensed 
biological  products— for  example, 
product  labeling,  production  process, 
equipment,  facilities,  and  responsible 
personnel.  Currently,  licenseholders 
must  obtain  FDA  preapproval  of  all 
such  changes  through  supplements  to 
approv^  applications.  In  the  final  rule, 
FDA  sets  forth  a  process  that  is 
intended  to  reduce  the  burden  on 
licenseholders  by  reducing  the  number 
pf  supplements  submitted  for  changes 
and  to  result  in  more  timely  approval 
of  changes  in  their  products.  The  new 
process  creates  different  mechanisms 
for  reporting  changes,  based  on  their 
potential  to  affect  adversely  the  safety, 
purity,  potency,  or  effectiveness  of  the 
product. 

Statement  of  Need: 

The  present  system  has  been  shown  to 
be  burdensome  to  both  licenseholders 
and  to  FDA  in  that  licenseholders  must 
submit  supplements  for  every  proposed 
change,  and  FDA  must  review  them. 
The  present  system  is  also  time- 
consuming— manufacturers  may  wait 
from  6  to  12  months  for  approval  of 
supplements-and  unnecessarily  rigid. 
FDA  estimates  that  the  final  rule  would 


reduce  by  50  percent— from  1,000  to 
500-the  number  of  supplements 
submitted  annually  for  biologies  and 
reviewed  by  FDA,  allowing  for  more 
expeditious  agency  review  of 
supplements  that  are  submitted. 

Summary  of  the  Legal  Basis: 

The  Public  Health  Service  Act  (42  USC 
216  et  seq.)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  USC  321  et  seq.) 
authorize  FDA  to  regulate  the 
distribution  of  biological  products  so 
that  the  products  are  safe,  pure,  potent, 
and  effective.  These  acts  authorize  FDA 
to  promulgate  regulations  designed  to 
ensure  that  the  public  is  not  exposed 
to  biological  products  that  may  not  be 
safe,  pure,  or  potent  for  their  intended 
uses.  In  order  to  carry  out  the  public 
health  protection  purposes  of  Uie.FD&C 
Act,  FDA  (a)  reviews  and  approves 
applications  for  licenses  to  manufacture 
biological  products;  (b)  inspects 
establishments  involved  in 
manufacturing  activities;  and  (c) 
reviews  and  approves  important 
changes  that  have  the  potential  to 
adversely  affect  the  biological  product. 

Alternatives: 

FDA  considered  two  alternatives.  The 
first  alternative  was  allowing  license 
holders  to  submit  siunmary  data  and 
a  certification  of  validation  and  lack  of 
adverse  effect  on  the  product’s  safety, 
purity,  potency,  or  efficacy.  FDA 
believes  this  alternative  is  appropriate 
for  some  changes,  but  not  adequate  or 
sufficient  for  changes  with  substantial 
potential  to  have  an  adverse  effect. 

The  second  alternative  would  have 
required  license  holders  to  keep 
validation  data  and  certification  of  lack 
of  adverse  effect,  and  allowed  them  to 
report  changes  to  FDA  in  an  annual 
report.  FDA  believes  this  alternative  is 
appropriate  for  changes  that  have  only 
a  minimal  potential  for  adverse  effect 
on  the  product.  It  is  incorporated  into 
the  final  rule. 

Anticipated  Costs  and  Benefits: 

In  general,  the  final  rule  is  expected 
to  reduce  significantly  the  burden  of 
preparing  supplements  for  proposed 
changes  by  eliminating  this 
requirement  for  a  number  of  changes. 
The  final  rule  will  accordingly  reduce 
the  number  of  supplements  requiring 
FDA  review  and  allow  for  more 
expeditious  handling  of  supplements 
that  are  submitted.  Licenseholders  are 
expected  to  incur  no' additional  costs 
as  a  result  of  the  proposal;  on  the  other 
hand  it  will  allow  for  more  timely 
implementation  of  changes  by 
licenseholders-for  example. 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  The  Regulatory  Plan  62055 


streamlining  and  updating 
manufacturing  facilities. 

Risks: 

FDA  believes  the  risks  posed  by  the 
new  reporting  system  are  minimal.  In 
addition  to  stating  in  the  revision 
which  changes  are  considered  to  have 
substantial,  moderate,  arid  minimal 
potential  for  adverse  effects,  FDA  will 
provide  thorough  supplementary 
guidance  to  manufacturers  to  help 
-assure  adequate  assessment  of  the 
potential  for  adverse  effects. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/29/96  61  FR  2739 

NPRM  Comment  04/29/96 
Period  End 

Final  Action  05/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Steven  F.  Falter 

Director,  Division  of  Regulations  and 
Policy 

Department  of  Health  and  Human 
Services 

Food  and  Drug  Administration 
Center  for  Biologies  Evaluation  and 
Research  (HFM-630),  1401  Rockville  Pike 
Suite  200N,  Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA57 


HHS — Health  Resources  and  Services 
Administration  (HRSA) 


FINAL  RULE  STAGE 


29.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Priority: 

Other  Signiffcant 

Legal  Authority: 

42  use  1320b-8  sec  1138  of  the  Social 
Security  Act;  42  USC  274  sec  372  of 
the  Public  Health  Service  Act 

CFR  Citation: 

42  CFR  121 

Legal  Deadline: 

None 


Abstract: 

Section  1138  of  the  Social  Security  Act 
requires  Medicare  and  Medicaid 
participating  hospitals  that  perform 
organ  transplants  to  be  members  of  and 
abide  by  the  rules  and  requirements  of 
the  Organ  Procurement  and 
Transplantation  Network  (OPTN)  as 
established  by  section  372  of  the  Public 
Health  Service  Act.  Section  1138  also 
requires  that  for  organ  procurement 
costs  attributable  to  payments  to  an 
Organ  Procurement  Organization  (OPO) 
to  be  paid  by  Medicare  or  Medicaid, 
the  OPO  must  boia  member  of  and 
abide  by  the  rules  and  requirements  of 
the  OPTN.  No  other  entity  (for 
example,  a  histocompatibility 
laboratory)  is  required  to  be  a  member 
of  or  abide  by  the  rules  of  the  OPTN 
under  the  provisions  of  the  statute.  It 
is  the  Department’s  position  that  no 
rule,  requirement,  policy,  or  other 
issuance  of  the  OPTN  will  be 
considered  to  be  a  “rule  or 
requirement”  of  the  Network  within  the 
meaning  of  section  1138  unless  the 
Secretary  has  formally  approved  that 
rule.  The  OPTN  is  currently  in 
operation  and  these  rules  will  impose 
no  further  cost  or  provide  any  benefit 
other  than  that  which  now  exists. 

Statement  of  Need: 

These  regulations  are  required  by  law. 

Summary  of  the  Legal  Basis: 

Section  1138  of  the  Social  Security  Act 
(42  USC  1320b-8)  requires  Medicare 
and  Medicaid  participating  hospitals 
that  perform  organ  transplants  to  be 
members  of  and  abide  by  the  rules  and 
requirements  of  the  Organ  Prociuement 
and  Transplantation  Network  (OPTN) 
as  established  by  section  372  of  the 
Public  Health  Service  Act  (42  USC 
274). 

Alternatives: 

The  alternative  was  to  continue  without 
codifying  existing  policies. 

Anticipated  Costs  and  Benefits: 

There  are  no  anticipated  costs  beyond 
the  cost  of  preparing  the  regulations 
(approximately  $100,000.00).  The 
anticipated  benefit  is  that  the 
regulations  will  make  mandatory 
adherence  to  the  policies  set  forth  in 
the  regulations. 

Risks: 

None  known. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  09/08/94  59  FR  46482 


Action  Date  FR  Cite 

NPRM  Comment  12/07/94 

Period  End 

Final  Action  03/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Additional  Information: 

Previously  reported  under  RIN  0905- 
AD26. 

Agency  Contact: 

Judy  Braslow 

Director,  Division  of  Traasplantation 
Bureau  of  Health  Resources  Development 
Department  of  Health  and  Human 
Services 

Health  Resources  and  Services 

Administration 

Room  7-29  Parklawn  Bldg. 

56G0  Fishers  Lane 
Rockville,  MD  20857 
Phone:  301  443-7577 

RIN:  0906-AA32 


HHS — Health  Care  Financing 
Administration  (HCFA) 


PROPOSED  RULE  STAGE 


30.  REVISION  OF  MEDICARE 
HOSPITAL  CONDITIONS  OF 
PARTICIPATION  (BPD-745-P) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  1395x:  42  USC  1302;  42  USC 
1395(cc);  42  USC  1395(hh) 

CFR  Citation: 

42  CFR  482 

Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  revise  the 
requirements  that  hospitals  must  meet 
to  participate  in  the  Medicare  and 
Medicaid  programs.  The  revised 
requirements  focus  on  patient  care  and 
the  outcomes  of  that  care,  reflect  a 
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cross-functional  view  of  patient 
treatment,  encourage  flexibility  in 
meeting  quality  standards,  and 
eliminate  unnecessary  procedural 
requirements.  These  changes  are 
necessary  to  reflect  advances  in  health 
care  practices  since  the  requirements 
were  last  revised  in  1986.  This 

X'ation  is  part  of  the 

inistration’s  reinventing 
government  and  regulatory  reform 
initiatives. 

Statement  of  Need: 

The  purpose  of  the  hospital  conditions 
of  participation  is  to  protect  patient 
health  and  safety  and  help  assure  that 
quality  care  is  furnished  to  all  hospital 
patients.  Hospitals  must  meet  the 
conditions  of  participation  in  order  to 
participate  in  Medicare  or  Medicaid. 
Revised  conditions  are  necessary  to 
ensure  that  our  regulations  focus 
primarily  on  the  actual  quality  of  care 
furnished  to  patients,  and  the  outcomes 
of  that  care,  rather  than  on  procedrual 
compliance.  These  chanms  are 
intended  to  give  hospitals  the  flexibility 
needed  to  ac^eve  hi^-quality 
outcomes  in  the  most  cost-effective 
manner. 

In  addition,  the  regulations  are 
intended  to  promote  a  cross-functional, 
interdisciplinary  approach  to  hospital 
performance,  instead  of  an  approach 
geared  towards  evaluating  each 
department  of  a  hospital  as  a  stand¬ 
alone  entity.  This  approach  is  in  line 
with  current  best  practices  in  hospitals, 
in  which  patients  routinely  encounter 
many  caregivers  and  services  that  often 
cut  across  department  lines. 

Summary  of  the  Legal  Basis: 

Section  1861(e)  of  the  Social  Security 
Act  (the  Act)  provides  that  a  hospital 
participating  in  the  Medicare  program 
must  meet  certain  specified 
requirements.  In  addition,  section 
1861(e)(9)  of  the  Act  specifies  that  a 
hospital  also  must  meet  such 
requirements  that  the  Secretary  finds 
are  necessary  in  the  interest  of  the 
health  and  safety  of  the  hospital’s 
patients.  Under  this  authority,  the 
Secretary  has  established  in  regulations 
the  requirements  that  a  hospital  must 
meet  to  participate  in  Medicare.  These 
requirements  are  set  forth  in  regulations 
at  42  CFR  Part  482,  Conditions  of 
Participation  for  Hospitals.  Section 
1905(a)  of  the  Act  provides  that 
Medicaid  payments  may  be  applied  to 
hospital  services.  Under  regulations  at 
42  CFR  440.10(a)(3)(iii),  hospitals 
generally  are  required  to  meet  the 
Medicare  conditions  of  participation  in 
order  to  pcuticipate  in  Medicaid. 


Altematives: 

HCFA  considered  the  possibility  of 
revising  individual  sections  of  die 
current  hospital  regulations.  However, 
we  determined  that  the  best  means  of 
achieving  the  systematic  changes 
needed  in  the  regulations  was  to  revise 
the  hospital  conditions  in  their  entirety. 
Hie  specific  areas  that  are  likely  to 
form  the  core  of  the  revised 
requirements  include  patient  rights, 
patient  assessment,  patient  care,  quality 
assessment  and  improvement,  and 
information  management. 

Anficipated  Coats  and  Benefits: 

There  would  not  be  significant  costs 
associated  with  this  proposed  rule.  The 
benefits  that  would  be  derived  firom  the 
rule  are  discussed  in  the  Need  section, 
above. 

Risks: 

By  revising  these  regulations  to  focus 
on  the  qu^ty  of  the  actual  care  given 
to  an  individual  and  the  effectiveness 
of  that  care  for  the  individual  patient, 
we  hope  to  reduce  risks  to 
beneficiaries’  health  and  safety.  Revised 
procedures  can  better  focus  on  ensuring 
that  the  care  being  given  to  a  patient 
is  the  care  that  is  actually  necessary 
and  effective  for  that  patient.  No 
quantitative  estimates  of  risk  reductions 
are  available  yet. 

TimetaMe: 

Action  Date  FR  Cito 

NPRM  01/00/97 

Small  Entttias  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

BPD-745 

Agency  Contact: 

Charles  Booth 

Director,  Office  of  Hospital  Policy 
Bureau  of  Policy  Development 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
C5-02-23 

7500  Security  Boulevard 
Baltimore,  MD  21244 
Phone:  410  786-4487 

RIN:  0938-AG79 


HHS— HCFA 

31.  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTICIPATION 
(BPD^19-P) 

Priority. 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  1302;  42  USC  1395x;  42  USC 
1395cc(a);  42  USC  1395hh;  42  USC 
1395bbb 

CFR  Citation: 

42  CFR  484 

Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  revise  home 
health  agency  conditions  of 
participation  to  center  on  the  patient, 
using  outcome-oriented  measures.  Most 
of  the  current  HHA  conditions  of 
participation  have  remained  unchanged 
since  home  health  services  became  a 
Medicare  benefit  in  1966.  Some  limited 
modifications  have  been  made  over  the 
years  to  comply  with  legislative 
changes.  As  a  result,  most  of  the 
conditions  of  participation  continue  to 
be  structure  and  process  oriented.  They 
do  not  effectively  support  the  mandate 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (OBRA  ’87)  to  develop  a 
patient-centered,  outcome-oriented 
survey  process  that  focuses  on  the 
organization  and  delivery  of  quality 
care  services.  This  proposed  rule  is  part 
of  the  Administration’s  Reinventing 
Government  and  Regulatory  Reform 
Initiatives. 

Statement  of  Need: 

Because  the  existing  survey  process 
continues  to  focus  on  structure  and 
process  measures,  the  discrepancy 
between  a  Congressional  mandate  for 
outcomei^riented  care  and  the 
authority  for  measuring  the  actual 
performance  capabilities  of  HHAs  in 
patient  care  services  remains  a 
problem.  It  presents  difficulties  for  both 
providers  and  surveyors  in  areas  of 
survey/certification,  medical  review, 
developing  data  based  performance 
standa^  for  HHA  management  and 
monitoring,  and  implementing  a 
continuous  quality  improvement 
system  for  outcomes  of  care. 
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Regulations  containing  the  Medicare 
HHA  conditions  of  participation  must 
be  revised  in  order  to  provide  a 
regulatory  basis  for  a  patient-centered, 
outcome-oriented  system  of  home 
health  quality  assurance.  The 
implementation  of  such  a  system  will 
enhance  Medicare’s  ability  to  ensure 
that  high-quality  care  is  furnished  to 
the  patients  of  Medicare-certified  home 
health  agencies.  The  Social  Security 
Act  authorizes  us  to  regulate  this  area 
and  no  improvements  in  the  survey 
process  can  be  made  without 
underlying  regulatory  authority. 

The  Health  Care  Financing 
Administration  has  already  met  with  a 
variety  of  provider  and  consumer 
representatives  to  discuss  the 
development  of  revised  standards. 
Representatives  of  consumers, 
providers,  and  States  participated  in 
this  effort.  Additional  consultations  are 
ongoing. 

Altqmatives: 

Congress  has  mandated  the 
implementation  of  an  outcome-oriented 
quality  assurance  system  for  home 
health.  Therefore,  the  Medicare  home 
health  agency  conditions  of 
participation  must  be  revised  to 
provide  the  basis  for  implementation  of 
such  a  system.  Because  of  this  mandate, 
no  alternatives  to  this  action  have  been 
considered. 

Anticipated  Costs  and  Benefits: 

The  primary  benefit  of  this  rule  will 
be  the  implementation  of  a  more 
effective,  efficient,  emd  patient-centered 
system  of  quality  assurance  for  HHAs. 
Costs  and  benefits  associated  with  the 
implementation  of  the  rule  have  not  yet 
been  estimated,  but  costs  should  not  be 
significant. 

Risks: 

This  rule  would  have  the  potential  for 
reducing  risks  to  patient  health  and 
safety.  No  quantitative  estimates  are 
available  yet. 

Timetable: _ _ _ 

Action  Date  FR  Cite 


Agency  Contact: 

Susan  Levy 

Health  Insurance  Specialist 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
C4-05-27 

7500  Security  Boulevard 
Baltimore,  MD  21244 
Phone:  410  786-9364 

RIN:  0938-AG81 


HHS— HCFA 

32.  END-STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  FOR  COVERAGE 
(BPD-818-P) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  1395rr 

CFR  Citation: 

42  CFR  405;  42  CFR  406;  42  CFR  409; 
42  CFR  412;  42  CFR  413;  42  CFR  414; 
42  CFR  489;  42  CFR  492 

Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  revise 
current  conditions  of  coverage  for  end- 
stage  renal  disease  (ESRD)  services 
covered  by  Medicare.  It  would  update 
the  conditions  to  reflect  new 
developments  in  outcome-oriented 
standards  technology  and  equipment, 
emphasize  the  total  patient  experience 
with  dialysis  and  develop  performance 
expectations  for  the  facility  that  result 
in  quality,  comprehensive  care  for  the 
dialysis  patient.  This  rule  is  part  of  the 
Administration’s  Reinventing 
Government  and  Regulatory  Refo]m 
Initiatives. 

Statement  of  Need: 

Section  1881(b)(1)  of  the  Social 
Security  Act  stipulates  that  payment  is 
made  to  individuals,  providers  of 
services,  and  renal  dialysis  facilities 
that  meet  the  requirements  for 
institutional  dialysis  services  and 
supplies  that  are  determined  by  the 
Secretary.  These  requirements  are  the 
end-stage  renal  disease  (ESRD) 
conditions  of  coverage. 


The  ESRD  conditions  for  coverage 
regulations  have  not  been 
comprehensively  revised  since  their 
inception  in  the  late  1970s.  The  current 
regulations  primarily  focus  on  process- 
oriented  requirements,  which  are 
unnecessarily  burdensome.  They  do  not 
provide  adequate  support  for  a  modem 
survey  system  based  on  an  outcome- 
oriented  approach.  As  a  result,  revised 
regulations  must  be  issued  to  bring  the 
ESRD  conditions  for  coverage  up  to 
current  standards  of  practice  in  the 
ESRD  community.  They  must  also 
reflect  new  developments  in  technology 
and  equipment,  as  well  as  addressing 
the  outcome-oriented  standards 
process. 

The  regulations  would  focus  on  the 
patient  and  the  results  of  the  care 
provided  to  the  patients  with  the 
emphasis  on  total  patient  experience 
with  dialysis  and  quality  improvement. 
The  revised  regulations  should  focus  on 
patient-centered,  outcome-oriented 
standards  where  appropriate.  In 
addition,  they  should  emphasize 
patient  functional  well-being  and 
indicate  continuous  quality 
improvement.  Patient  rights  and 
satisfaction  will  also  be  key  areas  in 
the  regulation.  The  revised  regulations 
would  develop  performance 
expectations  for  the  facility  that  would 
result  in  quality,  comprehensive  care 
for  the  dialysis  patient. 

In  keeping  with  the  Administration’s 
policy  of  working  with  our  private 
sector  partners,  we  held  a  meeting  with 
the  industry  to  discuss  the  focus  of 
revisions  to  the  conditions  for  coverage. 
Following  publication  of  the  proposed 
rule,  we  will  consult  further  with  the 
industry. 

Alternatives: 

In  the  past.  HCFA  has  revised  pieces 
of  the  ESRD  regulations.  However,  we 
have  determined  that  a  complete  and 
thorough  revision  would  be  a  more 
effective  mechanism  for  developing  a 
comprehensive  approach  to  quality  care 
for  the  dialysis  patient.  In  addition,  this 
approach  provides  greater  potential  for 
successful  implementation.  Another 
option  is  to  update  the  current 
regulations  and  maintain  the  process- 
oriented  standards  without  developing 
an  outcome-oriented  approach. 
However,  for  the  reasons  discussed,  we 
believe  it  is  important  to  move  forward 
with  the  outcome-oriented  approach. 

Anticipated  Costs  and  Benefits: 

The  purpose  of  this  proposed  rule  is^^ 
to  ensure  that  ESRD  beneficiaries  are 
receiving  quality  care  in  the  areas  of 


NPRM  01/0(V97 

Small  Entities  Affected: 
Businesses.  Organizations 
Government  Levels  Affected: 
Undetermined 
Additional  Information: 
BPD-819 
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dialysis  and  transplantation.  We  believe 
that  revised  regulations  are  necessary 
.  to  ensure  that  all  facilities  are  using 
the  most  effective  technology  and 
equipment.  The  primary  benefit  of 
updating  the  conditions  for  coverage  is 
the  development  of  performance 
expectations  for  the  facility  that  would 
result  in  the  comprehensive,  integrated 
care  and  outcomes  the  patient  needs 
and  wants.  As  a  result,  the  beneficiaries 
would  receive  an  improved  quality  of 
care.  In  addition,  the  revised 
regulations  would  address  the  issue  of 
adequacy  of  dialysis,  which  would 
have  a  significant  impact  on  ensuring 
that  patients  are  not  being 
underdialyzed. 

Items  that  have  the  potential  to  affect 
the  cost  of  the  ESRD  program  include 
data  gathering  and  infection  control. 
However,  at  this  time  the  cost  or 
savings  to  the  Medicare  program  have 
not  yet  been  established,  but  costs 
should  not  be  significant. 

Risks: 

If  the  ESRD  regulations  are  not 
updated,  our  regulations  will  not  reflect 
new  developments  in  technology  and 
equipment,  thereby  denying  the 
improved  protectioiis  to  patients’  health 
care  that  would  result  from  this 
proposed  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00«7 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information: 

BPD-818 

Agency  Contact: 

Lynn  Merritt-Nixon 
Office  of  Hospital  Policy 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
C5-05-15 

7500  Security  Boulevard 
Baltimore,  MD  21244 
Phone:  410  786-4652 

RIN:  0938-AG82 


HKS— HCFA 

33.  •  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1998 
RATES  (BPD-878-P) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Legal  Authority: 

42  USC  1395WW 
CFR  Citation: 

42  CFR  412;  42  CFR  413 

Legal  Deadline: 

NPRM,  Statutory,  May  1, 1997.  Final, 
Statutory,  September  1, 1997. 

Abstract: 

Medicare  pays  for  hospital  inpatient 
services  under  a  prospective  payment 
system  (PPS)  in  which  payment  is 
made  at  a  predetermined  specific  rate 
for  the  operating  and  capital-related 
costs  associated  with  each  discharge. 
These  rules  would  annoimce  the 
prospective  payment  rates  for  operating 
and  capital-related  costs  for  FY  1998. 
We  would  also  revise  the  Medicare 
hospital  inpatient  prospective  payment 
systems  for  operating  costs  and  capital- 
related  costs  to  implement  necessary 
changes  arising  firom  our  continuing 
experience  wiffi  the  systems.  In 
addition,  we  would  set  forth  rate-of- 
increase  limits  as  well  as  policy 
changes  for  hospitals  and  hospital  imits 
excluded  hrom  the  prospective  payment 
systems.  These  changes  would  be 
applicable  to  discharges  occurring  on 
or  after  October  1, 1997. 

Statement  of  Need: 

Section  1886(e)(5)  of  the  Social 
Security  Act  requires  the  Secretary  to 
publish  a  proposed  rule  on  prospective 
payment  system  policies  and  payment 
rates  in  the  Federal  Register  by  May 
1  and  a  final  rule  by  September  1. 

Summary  of  the  Legal  Basis: 

As  noted  above,  publication  of 
proposed  and  final  rules  concerning 
hospital  PPS  policies  and  payment 
rates  is  required  by  law.  The  statute 
sets  forth  several  specific  requirements 
concerning  what  must  be  included  in 
the  PPS  proposed  and  final  rules  (See 
sections  1886(b)(3)(B),  1886(d)(1)(A), 
1886(d)(2)(H),  1886(d)(3)(A), 
1886(d)(3)(E),  1886(d)(4)(C),  1886(e)(4), 
1886(e)(5),  and  1886(g)(1)(A)  of  the 
Act.) 


Alternatives: 

Publication  of  these  rules  is  not 
discretionary.  Thus,  no  alternatives 
exist. 

Anticipated  Costs  and  Benefits: 

We  £u:e  unable  to  estimate  at  this  time 
the  costs  and  benefits  associated  with 
these  rules. 

Risks: 

Not  applicable. 

Timetable| _ 

Action  Date  FR  Cite 

NPRM  05/00/97  ^ 

Final  Action  09/00/97 

Small  Entities  Affected: 

Businesses,  Organizations 
Government  Levels  Affected: 

State,  Federal 
Additional  Information: 

BPD-878 

Agency  Contact: 

Charles  Booth 

Director,  Office  of  Hospital  Policy 
Bureau  of  Policy  Development 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
C5-02-23 

7500  Security  Boulevard 
Baltimore,  MD  21244 
Phone:  410  786-4487 

RIN:  0938-AH55 


HHS— HCFA 

34.  •  IMPROVEMENTS  TO  THE 
APPEAL  PROTECTIONS  OFFERED  BY 
MEDICARE  CONTRACTING 
HMOS/CMPS  (OMC-025-P) 

Priority: 

Other  Significant 

Legal  Authority: 

42  USC  1395mm(c)(5)(A) 

CFR  Citation: 

42  CFR  417  subpart  Q 
Legal  Deadline: 

None 

Abstract: 

Medicare  contracting  Health 
Maintenance  Organizations  (HMOs)  and 
Competitive  Medical  Plans  (CMPs)  as 
well  as  Health  Care  Prepayment  Plans 
(HCPPs)  are  required  to  provide 
Medicare  enrollees  with  a  decision 
(called  an  “initial  organization 
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determination”)  as  to  whether  a  service 
will  be  provided  or  a  claim  paid. 
Contracting  health  plans  must  also 
provide  a  second  level  of  review  (called 
a  “reconsideration”)  if  the  initial 
decision  is  adverse  to  the  beneficiary 
and  the  Medicare  enrollee  requests  the 
reconsideration.  At  both  levels,  the 
health  plan  has  a  regulatory  60-day 
time  firame  for  responding  to  the 
beneficiary,  regardless  of  whether  it  is 
a  service  denial  or  a  retrospective 
claims  denial.  This  regulation  would 
revise  these  time  firames  and 
distinguish  service-related  decisions 
(i.e.,  preservice  denials,  terminations  of 
services,  and  reductions  in  services) 
horn  claims  for  payment,  as  well  as 
establish  an  exp^ited  review 
requirement.  This  regulation  would 
require,  at  both  the  initial  and 
reconsideration  levels,  that:  standard 
service-related  decisions  be  made  with 
20  working  days;  review  of  expedited 
cases  be  made  within  a  time  period 
appropriate  to  the  situation  but, 
generally,  not  exceeding  72  hours;  and 
claims  within  an  appropriate  period  not 
to  exceed  60  days. 

Statement  of  Need: 

Results  of  HCFA’s  efforts  to  gain  more 
beneficiary  input  and  studies  by 
various  external  organizations  clearly 
indicate  the  need  for  mere  rapid 
turnaround  on  decisions  involving 
medically  necessary,  covered  services. 
Delays  in  such  decisions  could  affect 
quality  of  care  and  the  health  status 
of  Medicare  enrollees.  In  addition,  the 
need  for  expedited  review  in  cases 
where  a  beneficiary’s  life,  health  status, 
or  ability  to  function  could  be  in 
serious  jeopardy  has  been  identified, 
and  is  becoming  increasingly  available 
to  under-65  enrollees  of  managed  care 
plans.  Last,  there  has  been  confusion 
as  to  the  appeal  rights  of  Medicare 
enrollees  who  have  received  covered 
services,  particularly  from  skilled 
nursing  facilities  and  home  health 
agenpies,  but  for  whom  such  services 
are  subsequently  terminated  or 
reduced.  This  rule  would  clarify  the 
Medicare  enrollee’s  right  to  appeal  in 
these  situations. 

Summary  of  the  Legal  Basis: 

Section  1876(c)(5)(A)  of  the  Social 
Security  Act  requires  that  the 
contracting  UMO/CMP  provide 
meaningful  procedures  for  hearing  and 
resolving  grievances  between  the 
organization  and  the  member.  Subpart 
Q  of  42  part  417  sets  forth  specific 
regulatory  requirements  for 
implementation  of  this  provision.  In  a 
final  regulation  issued  in  November 


1994,  HCPPs  were  required  to  provide 
the  appeal  protections  of  this  subpart. 

ANamaiiyas: 

Various  time  frames  for  conducting 
preservice  and  other  service-related 
denials  were  considered.  This 
regulation  proposes  following  time 
fr^es  being  recommended  for 
adoption  by  the  National  Association  of 
Insurance  Commissioners  (NAIC)  in 
their  Health  Carrier  Grievance 
Procedure  Model  Act,  which  will  likely 
be  used  by  State  legislatures  as  a 
licensure  requirement  for  HMOs  and 
other  manag^  care  plans.  Conformity 
with  NAIC  model  requirements  will 
enhance  consumer/beneficiary 
understanding  and  utilization  of  appeal 
protections,  eliminate  confusion  on  the 
part  of  health  plan  staff  responsible  for 
the  appeals  process,  and  improve  plan 
performance  in  this  area. 

Anticipated  Costs  and  Benefits: 

Although  tlie  costs  and  benefits 
associated  with  this  rulemaking  have 
not  yet  been  estimated,  no  significant 
budgetary  impact  is  anticipated. 
Medicare  contracting  health  plans 
would  experience  additional  costs 
associated  with  these  appeals 
improvements,  including  a  higher 
volume  of  appeals.  These  costs  would 
be  absorbed  within  the  plans’  Medicare 
payment  amount.  HCFA  will 
experience  some  additional 
administrative  costs  associated  with 
expansion  of  its  reconsideration 
contract.  These  costs  are  justified  by 
the  improved  protections  available  to 
beneficiaries  who  choose  Medicare 
managed  care.  The  appeals  process  is 
an  integral  and  critical  component  to 
prepaid,  managed  systems  of  care.  That 
is,  the  incentives  of  prepaid  health 
plans  to  manage  utilization  of  services 
is  balanced  by  quality  checks  and 
balances,  including  the  appeals  process. 
A  strong  appeals  process  helps  ensure 
that  Medicare  enrollees  receive  all 
medically  necessary  covered  services. 

Risks: 

There  is  bipartisan  and  industry 
support  for  this  rule  and  there  are  no 
apparent  risks. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 


AddMonal  Informalion: 

OMC-025 

Agency  Contact: 

Maureen  Miller 
Office  of  Managed  Care 
IDepartment  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
S3-21-17 

7500  Security  Boulevard 
Baltimore,  MD  21244 
Phone:  410  786-1097 

RIN:  0938-AH62 


HHS— HCFA 


FINAL  RULE  STAGE 


35.  REVISIONS  TO  REGULATIONS 
IMPLEMENTING  CUA  (HSQ>226-F) 

Priority: 

Other  Significant 

Reinventing  Government: 

'This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  bimlen 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  263a 

CFR  Citation: 

42  CFR  493 

Legal  Deadline: 

None 

Abstract: 

This  rule  would  respond  to  public 
comments  received  on  a  final  rule 
published  on  February  28,  1992.  The 
rule  revised  regulations  applicable  to 
laboratories  and  implemented 
provisions  of  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CLIA),  Public  Law  100-578,  The 
regulations  apply  to  laboratories  that 
examine  human  specimens  for  the 
diagnosis,  prevention,  or  treatment  of 
any  disease  or  impairment  of,  or  the 
assessment  of  the  health  of,  human 
beings.  They  specify  the  performance 
requirements,  based  on  test  complexity 
and  risk  factors  related  to  erroneous 
test  results  as  required  by  CLIA,  that 
apply  to  laboratories  that  are  subject  to 
CLIA.  They  also  list  requirements  that 
permit  waiver  of  the  certification  and 
inspection  requirements  for  laboratories 
performing  only  limited  testing.  This 
rule  is  part  of  the  Administration’s 
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reinventing  government  and  regulatory 
reform  initiatives. 

Statement  of  Need: 

On  October  31, 1988,  the  Congress 
enacted  comprehensive  changes  to 
existing  laboratory  regulations  in  CLIA. 
This  statute  requires  the  regulation  of 
any  facility  (including  physician 
offices)  that  performs  tests  on  human 
beings  for  the  purpose  of  providing 
information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  impairment  of,  or  the  assessment  of 
the  health  of,  human  beings. 
Historically,  the  Department  had 
regulated  laboratories  by  “location,” 
rather  than  by  the  types  of  tests  they 
performed.  CliA  requires  that  the 
Department  regulate  by  test,  using  what 
is  commonly  referred  to  as  the 
"complexity  model”  to  categorize 
individual  laboratory  tests  based  on  the 
experience,  skills,  and  judgment 
required  to  perform  eac^  test 
accurately.  Requirements  vary  as  a 
function  of  the  complexity  of  the  tests 
the  laboratory  conducts. 

The  law  requires  the  Secretary  to 
implement  the  munerous  provisions 
through  regulation  to  ensiue  the  quality 
of  laboratory  testing,  regardless  of 
where  it  is  provided  or  who  is 
providing  the  testing.  The  law  also 
requires  the  CLIA  program  be  operated 
through  the  assessment  of  user  fees 
paid  by  entities  subject  to  these 
requirements. 

On  May  21,  1990,  the  Elepartment 
*  published  proposed  rules  to  implement 
CLIA  and  received  public  comments 
from  over  60,000  commenters.  Based  on 
analysis  of  these  comments,  the  Centers 
for  Disease  Control  and  Prevention  with 
the  Health  Care  Financing 
Administration  developed  a  final  rule 
with  comment  period  that  set  forth 
standards  for  all  entities  performing 
laboratory  testing  based  on  test 
complexity.  This  rule  was  published  on 
February  28,  1992,  and  was  efiective 
September  1, 1992.  This  regulation  was 
revised  by  regulations  with  comment 
period  published  on  January  19, 1993, 
Decemlrar  6,  1994,  and  April  24,  1995. 

Issues  that  will  be  addressed  in  this 
rule  include  quality  control,  quality 
assurance,  persomiel  standards, 
cytology  requirements;  proficiency 
testing  (PT)  requirements;  employee 
workplace  drug  testing;  and  other 
issues  raised  by  commenters  based  on 
experience  with  CLIA  implementation. 
Tbe  Clinical  Laboratory  Improvement 
Advisory  Committee  (CLIAC),  which  is 
compost  of  members  of  professional 
organizations  and  private  citizens,  is 


actively  involved  in  making 
recommendations  regarding  technical 
and  scientific  aspects  of  the  regulations. 
In  addition,  we  actively  solicit 
comments  from  outside  organizations 
such  as  the  American  Medical 
Association,  the  Association  of  State 
and  Territorial  Public  Health 
Laboratory  Directors,  and  other 
professional  and  medical  organizations 
regarding  the  interpretive  guidelines  for 
surveyors. 

Summary  of  the  Legal  Basis: 

This  rule  summarizes  and  responds  to 
CLIAC  recommendations  and  public 
comments  to  four  previously  published 
CLIA  regulations. 

Alternatives: 

HHS  is  currently  developing  a  final 
rule  that  will  address  comments 
received  on  the  final  rule  with 
comment  period  published  February 
28, 1992,  and  further  comments 
received  in  response  to  the  January  19, 
1993,  December  6,  1994,  and  April  24, 
1995  rules  with  comment  period.  Based 
on  these  comments,  modifications  to 
improve  the  cost-effectiveness  of  the 
CliA  standards  are  vmder 
consideration. 

Anticipated  Costs  and  Benefits: 

It  is  not  possible  to  project  costs  and 
benefits  of  the  rule  at  this  time.  These 
regulations  serve  to  ensure  consistent, 
reliable  laboratory  testing  that  is  an 
integral  part  of  ensuring  that 
individuals  receive  appropriate 
treatment. 

Risks: 

Inferior  and  inappropriate  laboratory 
testing  can  result  in  misdiagnosis 
causing  patient  harm.  CLIA  reduces  the 
potential  for  inaccurate  diagnosis 
resulting  firom  poorly  performed 
laboratory  testing  since  entities  must 
meet  requirements  (e.g.,  quality 
assurance,  proficiency  testing,  quality 
control,  personnel  requirements)  that 
have  a  direct  impact  on  laboratory 
testing  results.  Overly  stringent 
standards  could,  however,  discourage 
needed  testing  and  reduce  early 
detection  of  health  problems.  The 
Department  does  not  at  this  time  have 
an  estimate  of  the  magnitude  and 
severity  of  these  types  of  risks,  but 
believes  that  both  the  original 
regulations  and  the  revisions  will  on 
balance  contribute  to  better  diagnosis. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/21/90  55  FR  20896 


Action  Data  FR  Cite 

NPRM  Comment  09/21/90 
Period  End 

Final  Rule  With  02/28/92  57  FR  7002 
Comment  Period 
Comment  Period  End  04/28/92 
Effective  Date  09/01/92 

Final  Rule  Effective  01/19/93 
Date 

Final  Rule  With  01/19/93  58  FR  5215 
Comment  Period 
Comment  Period  End  03/22/93 
Final  Action  09/00/97 

Small  Entities  Affected: 

Businesses 

Qovemment  Leveis  Affected: 

None 

Additional  Information: 

HSQ-226 
Agency  Contact: 

Anthony  J.  Tirone 

Deputy  Director  for  Survey  &  Certification 
Health  Standards  and  Quality  Bureau 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
S2-19-26 

7500  S^rity  Boulevard 
Baltimore,  21244 
Phone:  410  786-6763 

RiN:  0938-AE47 


HHS— HCFA 

36.  CUA  PROGRAM: 
CATEGORIZATION  OF  WAIVED  TESTS 
(HSQ-225-F) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  263a 
CFR  Citation: 

42  CFR  493.2;  42  CFR  493.7;  42  CFR 
493.9;  42  CFR  493.15;  42  CFR  493.20; 
42  CFR  493.25;  42  CFR  493.35;  42  CFR 
493.37;  42  CFR  493.39;  42  CFR  493.45; 
42  CFR  493.47;  42  CFR  493.49;  42  CFR 
493.53;  42  CFR  493.1775 

Legal  Deadline: 

None 

Abstract: 

As  part  of  tbe  CLIA  program  (see  RIN: 
0938-AE47),  this  rule  will  revise  our 
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current  process  of  evaluating  tests 
against  generic  criteria.  A  waiver  will 
be  granted  to  any  test  that  meets  the 
statutory  criteria,  provided  that 
scientifically  valid  data  are  submitted 
verifying  that  the  criteria  were  met. 

Statement  of  Need: 

This  final  rule  will  clarify  and  expand 
the  waiver  criteria  and  streamline  the 
waiver  process  so  that  more  tests  may 
be  categorized  as  waived;  that  is,  free 
from  CLIA  performance  and  personnel 
requirements. 

Summary  of  the  Legal  Basis: 

The  Clinical  Laboratory  Improvement 
Advisory  Committee  (CLIAC)  was 
established  to  advise  and  make 
recommendations  on  technical  and 
scientific  aspects  of  the  regulations. 

The  CLIAC  recommended  that  the 
criteria  for  categorizing  tests  as  waived 
be  better  defined.  As  a  result  of  the 
comments  concerning  waived  tests  and 
the  CLIAC  recommendations,  the 
Centers  for  Disease  Control  and 
Prevention  developed  criteria  for 
placing  tests  in  the  waived  category  as 
outlined  in  this  proposal. 

Alternatives: 

Performance  standards  based  on  current 
analysis  specific  criteria  would  have 
limited  technology  and  impeded 
innovative  ideas. 

Anticipated  Costs  and  Benefits: 

This  regulation  decreases  burden, 
especially  for  physician  office 
laboratories  due  to  virtually  no 
regulatory  oversight.  It  increases  access 
to  a  greater  variety  of  tests.  Physician 
office  laboratories  may  expand  the 
range  of  tests  they  perform  without  an 
increase  in  costs^urden.  The 
regulation  creates  incentives  for 
manufacturers  to  develop  more  test 
systems  that  meet  the  clarified  waiver 
criteria  and  criteria  for  approval  for 
home  use..  It  eliminates  inspection  fees 
for  many  of  the  60,000  physician 
offices  and  other  small  laboratories 
performing  tests  that  will  fall  into  the 
expanded  waived  category. 

Risks: 

The  expansion  of  the  waived  criteria 
and  development  of  a  process  protocol 
will  provide  for  consistent  application 
of  detailed  standards  in  order  to  ensure 
that  tests  categorized  as  waived 
preclude  any  reasonable  risk  of  harm 
to  patient  as  a  result  of  testing  error. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  09/13/95  60  FR  47534 


Action  Date  FR  Cite 

NPRM  Comment  11/13/95 

Period  End 

Final  Action  04/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Additional  Information: 

HSQ-225 
Agency  Contact: 

Anthony  Tirone 

Deputy  Director  for  Survey  &  Certification 
Health  Standards  &  Quality  Bureau 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
S2-19-26 

7500  Security  Blvd. 

Baltimore,  MD  21244 
Phone:  410  786-6810 

RIN:  0938-AG99 


HHS— HCFA 

37.  MEDICARE  PROGRAM: 

REVISIONS  TO  PAYMENT  POLICIES 
AND  FIVE-YEAR  REVIEW  OF  AND 
ADJUSTMENTS  TO  RELATIVE  VALUE 
UNITS  UNDER  THE  PHYSICIAN  FEE 
SCHEDULE  FOR  CALENDAR  YEAR 
1997  (BPD-852-FC) 

Priority: 

Economically  Significant.  Major  imder 
5  use  801, 

Legal  Authority: 

42  use  1395W-4 

CFR  Citation: 

42  CFR  410;  42  CFR  415;  42  CFR  410; 
42  CFR  411;  42  CFR  412;  42  CFR  413; 
42  CFR  414;  42  CFR  415;  42  CFR  417; 
42  CFR  489 

Legal  Deadline: 

Final,  Statutory,  January  1, 1997, 

Abstract: 

This  rule  discusses  several  changes 
affecting  policies  for  specific  physician 
services  and  the  relative  value  schedule 
for  calendar  year  1997  including 
locality  changes  and  Medicare  payment 
for  diagnostic  services  and 
transportation  in  connection  with 
furnishing  diagnostic  tests.  The  rule 
implements  section  1848  of  the  Social 
Security  Act, 

Statement  of  Need: 

The  Omnibus  Budget  Reconciliation 
Act  (OBRA)  of  1989  changed  the  basis 


of  the  Medicare  physician  payment 
system  from  reasonable  charge  to  a  fee 
schedule  based  on  relative  value  units 
(RVUs).  The  fee  schedule  was  first 
implemented  in  1992.  This  regulation 
will  announce  the  RVUs  upon  which 
Medicare  payment  for  physician 
services  will  be  based  in  1997.  The 
public  was  given  a  60-day  period  to 
comment  on  the  interim  values.  It  will 
also  explain  the  process  by  which  the 
interim  RVUs  were  reviewed  and,  in 
some  cases,  revised  as  a  result  of  public 
comments. 

After  four  full  years  of  experience  with 
the  physician  fee  schedule,  we 
continue  to  reevaluate  related  payment 
policies.  Proposed  revisions  to  these 
policies  were  announced  in  a  notice  of 
proposed  rulemaking  on  July  2, 1996. 
This  final  rule  will  respond  to  the 
public  comments  received  on  those 
proposals  and  announce  the  final 
policy  decisions.  Thus,  it  will  discuss 
changes  in  payment  localities;  special 
rules  for  the  payment  of  diagnostic 
tests,  including  diagnostic  radiology 
procedures;  transportation  in 
connection  with  furnishing  diagnostic 
tests;  changes  in  the  status  of  certain 
services;  and  technical  changes  in  our 
rules  for  payments  to  supervising 
physicians  in  teaching  settings. 

In  addition,  this  regulation  will  discuss 
the  changes  made  as  a  result  of  the  5- 
year  review  of  physician  work  relative 
values  mandated  by  the  statute.  In  this 
regard,  we  have  and  will  continue  to 
work  with  the  physician  community 
through  the  American  Medical 
Association  Specialty  Society  Relative 
Value  Update  Committee. 

Summary  of  the  Legal  Basis: 

42  use  1395W-4 
Alternatives: 

An  alternative  to  this  rulemaking 
would  be  to  continue  to  base  payments 
on  1996  RVUs.  This  would  continue 
inappropriate  payments  for  certain 
services  and  would  not  allow  a  national 
basis  for  paying  for  new  rule.  By  not 
revising  the  payment  policies  described 
in  this  notice,  we  would  continue 
inadequate  or  inequitable  payments  for 
certain  physician  services. 

Anticipated  Costs  and  Benefits: 

Section  1848(c)(2)(B)  of  the  Social 
Security  Act  requires  that  adjustments 
to  RVUs  for  a  year  may  not  cause  the 
amount  of  expenditures  to  differ  by 
more  than  $20  million  from  the  amount 
of  expenditures  if  the  adjustments  had 
not  b^n  made.  In  general,  the  payment 
policies  and  other  revisions  included  in 
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this  rule  will  be  implemented  in  a 
budget-neutral  manner.  Although  this  is 
viewed  as  ah  economically  significant 
rule  under  5  USC  801,  total  Medicare 
expenditures  will  not  be  increased  or 
decreased  as  a  result  of  most  of  these 
changes. 

Risks: 

Not  applicable 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  07/02^  61  FR  34614 

NPRM  Comment  09/03^ 

Period  End 

Final  Rule  with  01/00/97 

Comment  Period 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Additional  Information: 

BPD-852 

Agency  Contact: 

Terrence  Kay 

Director,  Division  of  Physician  Services 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
C4-10-26 

7500  Security  Boulevard 
Baltimore,  MD  21244 
Phone:  410  786-4497 

RIN:  0938-AH40 


HHS— HCFA 

3a  •  HEALTH  INSURANCE  REFORM: 
PORTABILITY  AND 
NONDISCRIMINATION  IN  THE  GROUP 
INSURANCE  MARKET;  PORTABILITY 
IN  THE  INDIVIDUAL  INSURANCE 
MARKET;  REQUIREMENTS  ON  STATE 
FOR  ALTERNATIVE  MECHANISMS 
FOR  REG 

Priority: 

Economically  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

PL  104-191,  sec  102;  PL  104-191,  sec 
111 

CFR  Citation: 

Not  yet  determined 
Legal  Deadline: 

Final,  Statutory,  April  1,  1997. 


Abstract: 

This  interim  final  rule  will  include 
policies  for  group  and  individual 
markets  on  portability,  availability,  and 
renewability.  It  will:  (1)  guarantee 
access  to  health  insurance  for  firms 
with  fewer  than  51  employees  and  to 
all  individuals  in  those  groups;  (2)  limit 
the  use  of  pre-existing  conditions 
exclusions  in  the  group  market;  (3) 
guarantee  access  to  individual 
converage  for  people  who  lose  their 
group  coverage;  and  (4)  set  forth 
requirements  imposed  on  health 
insurance  issuers.  It  will  also  establish 
rules  that  would  apply  to  a  State  where 
its  alternative  mechanism  is 
disapproved  or  its  is  determined  that 
the  State  is  not  substantially  enforcing 
the  portability  provisions  governing 
health  insurance  issuers  in  the  State. 

Statement  of  Need: 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996,  (HIPPA,  or 
Pub.  L.  104-191)  requires  the 
Secretaries  of  Labor,  Treasury,  and 
Health  and  Human  Services  to 
promulgate  implementing  regulations 
for  that  Act  by  April  1,  1996.  If  this 
is  not  done  timely,  the  effective  date 
of  the  protections  under  the  law  shall 
be  delayed,  with  potential  harm  to 
protected  eligible  individuals. 

Summary  of  the  Legal  Basis: 

HIPAA  includes  provision  at  a  new 
section  2792  of  the  Public  Health 
Service  Act  requiring  and  authorizing 
the  Secretary  of  Health  and  Human 
Services  to  promulgate  such  regulations 
as  may  be  necessary  or  appropriate  to 
carry  out  the  provisions  of  the  Act. 
Other  provisions  of  the  Act  specify 
implemented  through  regulation. 

Alternatives: 

HIPAA  requires  that  its  provisions  be 
implemented  through  regulations.  This 
is  a  new  area  for  Federal  oversight,  and 
no  related  prior  regulations  exist. 

Anticipated  Costs  and  Benefits: 

These  rules  will  benefit  eligible 
individuals  by  assuring  them  of 
continuity  of  health  coverage  when 
they  lose  coverage  under  a  group  health 
plan  as  a  result  of  termination  of 
employment,  or  as  a  result  of  certain 
other  events,  of  the  individul  or  of  a 
person  under  whose  coverage  the 
individual  had  been  a  dependent.  As 
a  result,  many  people  will  not  become 
iminsured,  and  many  others  will  be 
able  to  maintain  coverage  without  the 
imposition  of  new  pre-existing 
condition  limitations  on  coverage. 


This  regulation  will  assist  small - 
employers  by  assuring  that  they  will 
have  access  to  group  coverage  for  their 
employees  in  the  small  group  market. 

It  also  will  impose  costs  on  small 
insurance  companies.  Overall,  there 
may  some  increase  in  premium  costs 
for  all  participants  in  the  small  group 
and  in^vidual  insurance  markets. 

A  full  cost  analysis  is  not  complete. 
Congressional  Budget  Office  analyses  of 
the  impact  on  plans  and  insurers  of 
mandated  coverage  showed  the  cost  of 
that  coverage  would  be  on  the  order 
of  $400  million  annually. 

Risks: 

The  promulgation  of  there  regulaitons 
will  put  in  place  protections  in  the 
insurance  market  that  will  assure 
eligible  individuals  continuity  of 
coverage  and  relief  of  new  pre-existing 
condition  limits.  Failure  to  timely 
promulgate  these  regulations  will  delay 
their  effect,  and  will  result  in  harm  to 
some  of  those  individuals  who  would 
otherwise  have  been  protected. 

Timetable: _ _ 

Action  Date  FR  Cite 

Interim  Final  Rule  04/00/97 

with  Comment 
Period 

Small  Entitles  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 
RIN:  0938-AH75 


HHS — Administration  for  Children  and 
Families  (ACF) 


PROPOSED  RULE  STAGE 


39.  e  TANF  AUDITS/PENALTIES  AND 
CORRECTIVE  ACTIONS 

Priority: 

Other  Significant 

Legal  Authority: 

PL  104-193 
CFR  Citation: 

45  CFR  201 
Legal  Deadline: 

None 

Abstract: 

This  regulation  will  discuss  the  audit 
and  penalty  requirements  of  TANF  and 
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will  include  a  discussion  of  the 
reasonable  cause  exception,  a 
description  of  corrective  compliance 
plans,  and  provide  information  on  an 
appeals  process. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  the  provision  of  the  new 
welfare  reform  legislation  requiring 
penalties  and  corrective  actions  be 
taken  in  certain,  specified  situations. 

Summary  of  the  Legal  Basis: 

Section  409  and  section  410  of  the 
Social  Security  Act,  as  amended  by  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996. 

Alternatives: 

There  are  no  viable  alternatives. 

Anticipated  Costs  and  Benefits: 

No  additional  costs  to  the  public. 
Risks: 

None. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Tribal,  Federal 


Agency  Contact: 

Mack  Storrs 
Director 

Division  of  Self-Sufficiency  Programs 
Department  of  Health  and  Human 
Services 

Administration  for  Children  and  Families 
Office  of  Family  Assistance 
370  L’Enfant  Promenade  SW. 

Washington,  DC  20447 
Phone:  202  401-9289 
Fax:  202  205-5887 
Email:  MStorrs@acf.dhhs.gov 

RIN:  0970-AB76 


HHS— ACF 

40.  e  TANF  WORK  REQUIREMENTS 
Priority: 

Other  Significant 

Legal  Authority: 

PL  104-193 
CFR  Citation: 

45  CFR  204 
Legal  Deadline: 

None 

Abstract: 

This  regulation  will  describe  the  work 
participation  rate  requirements  of 
welfare  reform,  discuss  the  two-year 
time  limit  for  receiving  TANF  benefits, 
and  will  explain  how  participation 
rates  can  be  reduced  based  on  caseload 
reductions. 

Statement  of  Need: 

This  regulation  is  necessary  to  help 
States  ffilly  understand  their 
responsibilities  to  assure  welfare 


recipients  will  be  able  to  leave  welfare 
and  enter  the  work  force  within 
prescribed  periods  of  time. 

Summary  of  the  Legal  Basis: 

Section  407  of  the  Social  Security  Act, 
as  amended  by  the  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996. 

Alternatives: 

There  are  no  viable  alternatives. 
Anticipated  Costs  and  Benefits: 

No  additional  costs  to  the  public. 

Risks: 

None. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Tribal,  Federal 

Agency  Contact: 

Mack  Storrs 
Director 

Division  of  Self-Sufficiency  Programs 
Department  of  Health  and  Human 
Services 

Administration  for  Children  and  Families 
Office  of  Family  Assistance 
370  L’Enfant  Promenade  SW. 

Washington,  DC  20447 
Phone:  202  401-9289 
Fax:  202  205-5887 
Email:  MStorrs@acf.dhhs.gov 

RIN:  0970-AB77 

BILUNQ  COD6  415(MM-F 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  (HUD) 

Statement  of  Regulatory  Priorities 

A  New  Direction  for  a  New  HUD 

The  regulatory  plan  of  the  Department 
of  Housing  and  Urban  Development 
(HUD)  for  fiscal  year  1997  reflects  the 
new  direction  that  HUD  is  taking  under 
the  leadership  of  Secretary  Henry 
Qsneros.  As  the  Department  concludes 
its  fourth  year  under  the  administration 
of  Secretary  Cisneros,  there  is  much  to 
he  proud  of  in  the  regulatory  changes 
that  have  been  achieved  to  date,  and 
there  is  much  to  look  forward  to  in  the 
regulatory  changes  contemplated  for  the 
future. 

At  the  outset  of  his  administration. 
Secretary  Qsneros  recognized  that,  all 
too  frequently,  regulations  served  as 
impediments  rather  than  roadmaps  to 
achieving  successful  results  in 
Government  programs,  and  he 
challenged  HUD  staff  to  look  beyond 
tedious  rules  and  eliminate  those  which 
are  clearly  useless  and  outdated. 

The  Secretary’s  regulatory  challenge 
to  HUD  staff  not  only  reflected  President 
Clinton’s  regulatory  philosophy,  as 
outlined  in  Executive  Order  12866, 
which  holds  that  agencies  should  only 
issue  regulations  where  necessary,  but 
also  complemented  President  Clinton’s 
Govemmentwide  regulatory  challenge 
announced  in  March  1995.  In  March 
1995,  President  Clinton  directed  all 
Government  agencies  to  conduct  a  page- 
by-page  review  of  all  regulations  and  to 
eliminate  obsolete  and  unnecessary 
regulations  and  reinvent  existing 
regulations. 

In  response  to  the  Secretary’s 
challenge  and  the  President’s  directive 
to  cut  obsolete  and  imnecessary 
regulations,  HUD,  to  date,  has  cut 
approximately  2,000  pages  out  of  a  total 
of  4,300  pages  of  regulations.  The 
regulations  that  were  eliminated 
represent  obsolete  or  unnecessary 
regulations  or  repetitive  and  duplicative 
provisions,  whose  presence  in  the  Code 
of  Federal  Regulations,  in  many  cases, 
simply  “cluttered”  HUD’s  regulations, 
made  them  confusing,  and  lent  the 
appearance  of  over-regulation  by  HUD. 
Removal  of  approximately  800 
additional  C^  pages  is  planned  in  the 
next  several  months,  which  will  result 
in  an  over  60  percent  reduction  in  HUD 
regulations.  The  new  streamlined 
regulations  will  focus  on  requirements 
that  must  be  maintained  in  the  CFR. 

In  reviewing  its  existing  regulations  to 
determine  which  regulations  could  be 
removed,  consolidated,  and 


streamlined,  HUD  recognized  that 
situations  and  activities  related  to 
housing  and  commimity  planning  and 
development  change  rapidly  and  out¬ 
pace  the  revision  of  regulations.  Using 
the  Code  of  Federal  Regulations  as  a 
self-contained,  comprehensive  source  of 
all  HUD  statutory  and  regulatory 
requirements,  policies  and  guidance  for 
each  program  is  of  limited  value. 

The  Code  of  Federal  Regulations  for 
each  agency  is  revised  only  once  each 
calendar  year.  Given  statutory  changes 
to  programs,  administrative  (Ganges  to 

rograms,  and  the  changes  in  the 

ousing  market  and  in  communities 
throughout  the  Nation,  this  once-a-year 
revision  means  that  often  the  new  CFR 
is  already  outdated  when  issued.  To 
keep  pace  with  the  changes,  to  ensure 
that  HUD’s  housing  partners  and  clients 
have  the  most  up-to-date  information, 
HUD  will  use  sources  other  than  the 
CFR  to  relay  program  information, 
policies,  and  guidance  and  use  sources 
that  can  be  u^ated  quickly  and  easily 
and  that  can  better  reach  HUD’s  targeted 
audience. 

HUD  is  already  making  use  of  the 
Internet  to  provide  widespread 
immediate  dissemination  of  information 
about  HUD,  its  housing  programs,  and 
the  related  information  HUD  gathers. 

For  example,  on  August  1, 1996, 
Secretary  Qsneros  announced  the  new 
homeownership  initiative,  called 
“Democratizing  Data.”  The 
Democratizing  Data  initiative  collects 
detailed  information  on  home  loa 
applications,  approvals,  and  n  denials 
hmm  9,500  lending  institutions  and 
makes  it  widely  accessible  to  lenders, 
commimity  groups,  and  others  on  the 
Internet’s  World  Wide  Web.  The  data 
show  where  loans  were  made  in 
particular  geographic  areas  by 
individual  lenders  and  to  different 
population  groups  identified  by  race, 
national  origin,  sex,  and  annual  income. 
Community  groups  will  be  able  to  use 
the  information  to  work  with  lenders  on 
outreach  programs  to  increase  home 
loans  to  under-served  groups  and  areas. 
The  media  can  use  the  data  to  learn 
more  about  local  lending  practices. 
Lenders  can  use  the  data  to  assess  their 
performance  in  meeting  lending  goals. 

For  those  regulations  that  are 
determined  necessary  and  remain  in  the 
CFR,  HUD  has  undertaken  significant 
consolidation  and  streamlining.  HUD 
has  consolidated  definitions  and 
requirements  used  in  more  than  one 
program  in  a  single  regulatory  part. 
Placing  all  common  definitions  and 
requirements  in  one  part  simplifies  the 
structure  of  HUD’s  regulations  and  saves 


time  for  the  user  searching  for 
definitions  or  requirements  and  trying 
to  determine  the  programs  to  which  the 
definitions  or  requirements  apply.  This 
consolidation  also  minimizes  confusion 
resulting  firom  duplicative  or  conflicting 
definitions  of  the  same  terms. 

HUD  has  achieved  significant 
regulatory  streamlining  through 
consolidation  of  overlapping  and 
repetitious  program  requirements.  Two 
decades  of  experience  with  HUD’s 
Section  8  certificate  and  voucher 
programs  have  shown  that  tenant-based 
housing  assistance  is  an  extremely 
efiective  mechanism  for  meeting  the 
urgent  needs  of  low-income  renters.  One 
of  the  weaknesses  of  the  certificate  and 
voucher  programs,  however,  was  the 
division  of  these  two  closely  related 
programs  into  two  separate  tenant-based 
programs  with  two  separate  sets  of 
regulations  and  procedures.  To  correct 
this  wetikness,  HUD  published  a  final 
rule  that  presents  a  unified  statement  of 
program  requirements  for  the  tenant- 
based  certificate  and  voucher  programs 
and  eliminates  all  nomstatutory 
difierences  between  the  two  programs. 
The  rule  further  eliminated 
requirements  that  have  impeded  public 
housing  agency  administration  of  the 
program  and  landlord  participation  in 
the  program.  HUD  also  consolidated  the 
three  separate  regulations  for  the 
supportive  housing  programs  for  the 
elderly  and  persons  with  disabilities, 
which  were  largely  duplicative  of  each 
other  with  only  minor  differences.  In 
addition,  HUD  consolidated  into  one 
part  the  separate  regulations  for  the 
restrictions  on  assistance  governing 
noncitizens.  Again,  the  requirements 
were  virtually  identical  for  the  programs 
subject  to  these  restrictions  with  the 
exception  of  certain  differences,  which 
were  maintained  in  the  consolidated 
regulations. 

These  are  only  some  examples  of  the 
improvements  made  to  HUD’s 
regulations.  HUD  is  currently  reviewing 
recommendations  for  further 
streamlining  that  have  emerged  from  the 
empowerment  zone  experience  as  well 
as  customer  surveys.  Depending  on  this 
reivew,  HUD  may  recommend  a  series 
of  statutory  revisions  that  would 
augment  the  regulatory  streamlining 
effort. 

On  February  1, 1996,  Secretary 
Cisneros  released  a  report  detailing 
HUD’s  continued  reinvention.  The 
report  has  four  core  elements: 

•  Give  Power  to  Communities  by: 

-Merging  over  20  duplicative 

programs  into  three  funds; 
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-Providing  flexibility  to  local  leaders 
and  organizations; 

-Rewarding  the  best  local  performers; 
and 

-Planting  the  seeds  to  grow  private- 
sector  jobs  and  business  in  distressed 
communities. 

•  Transform  All  Federal  Housing 
Assistance  by: 

-Demolishing  the  worst  public 
housing  and  replacing  it  with  livable 
apartments; 

-Changing  the  incentives  so  people 
are  encouraged  to  work; 

-Cracking  down  hard  on  gangs  and 
drug  dealers; 

-Evicting  irresponsible  tenants,  suing 
corrupt  owners,  and  seizing 
mismanaged  public  housing 
authorities;  and 

-Expanding  the  supply  of  affordable 
housing. 

•  Ensure  Homeownership  Opportunities 
for  All  Americans  by: 

-Setting  a  goal  of  reaching  the  highest 
homeownership  rate  in  U.S.  history; 
-Bringing  down  barriers  to 
homeownership  by  lowering 
downpayments  and  closing  costs; 
-Cutting  the  time  it  takes  to  serve  our 
customers; 

-Fighting  rental  and  ownership 
discrimination; 

-Giving  public  housing  and  Section  8 
residents  the  chance  to  buy  their  own 
homes;  and 

-Creating  homeownership  zones  in 
inner  cities; 

•  Build  a  Community-First,  Right-Side- 
Up  Cabinet  Agency  by: 

-Moving  staff  out  of  Washington  and 
into  commimities; 

-Establishing  local  HUD  Service 
Centers  to  trouble-shoot  and  solve 
problems  for  local  customers; 
-Retraining  staff  to  meet  new 
commimity  challenges;  and 
-Using  technology  to  create  a 
paperless  HUD. 

Much  of  this  agenda  is  already 
underway — in  administrative  actions 
already  taken  or  ongoing  and  in 
legislation  now  under  consideration. 
HUD’s  regulations  will  support  rather 
than  impede  this  agenda  for  the  future. 

Regulatory  Priorities 

For  fiscal  year  1997,  HUD  will  focus 
its  resources  on  continued  reinvention 
and  streamlining  in  accordance  with 
President  Clinton’s  regulatory  reform 
initiative  and  on  the  core  principles 
emmciatedby  the  Secretary  on  February 
1, 1996.  Although  the  following  rules 
reflect  essential  elements  of  HUD’s 
reinvention  eflort,  other  regulations 


described  in  HUD’s  semiannual  agenda 
of  regulations  also  reflect  these  efforts. 

Priority:  Giving  Power  to  Communities 

•  By  providing  flexibility  to  local 
leaders  and  organizations. 

Regulatory  Action:  Public  Housing 
Development  Regulations,  Including 
Mixed-Finance  Development 

This  rule  finalizes  a  comprehensive 
revision  of  the  public  housing 
development  and  acquisition  program 
regulation  at  24  CFR  941.  One  of  die  two 
interim  rules  merged  in  this  final  rule 
redesigned  the  public  housing 
development  process  to  give  housing 
authorities  and  localities  maximum 
flexibility  in  developing  public  housing 
in  their  commimities.  The  revised 
procedures  shift  responsibilities  to 
public  housing  agencies  (PHAs) 
wherever  possible;  reduce  the  niunber 
and  depth  of  HUD  reviews;  and,  in  the 
case  of  “high  performing’’  PHAs, 
eliminate  most  HUD  reviews  of 
development  activities.  HUD  anticipates 
that  these  changes  will  reduce  average 
development  times  by  6  to  9  months. 

Priority:  Transform  All  Federal  Housing 
Assistance 

•  By  ensuring  proper  management  of 
federally  subsidized  housing  by 
cracking  down  hard  on  gangs  and 
drug  dealers,  evicting  irresponsible 
tenants,  suing  corrupt  owners,  and 
seizing  mismanaged  housing. 

Regulatory  Action:  Reform  of  Public 
Housing  Management 

This  rule  proposes  an  extensive 
revision  of  the  Public  Housing 
Management  Assessment  Program 
(PHMAP),  which  contains  the  policies 
and  procedures  used  by  the  Department 
of  Housing  and  Urban  Development  to 
identify  public  housing  authority  (PHA) 
management  capabilities  and 
deflciencies;  to  designate  high 
performing  and  troubled  PHAs;  and  to 
enter  into  agreements  and  formulate 
plans  to  improve  PHA  management. 
Additionally,  this  rule  adds  a  new 
security  indicator  which  covers  the 
provisions  of  the  “One  Strike  and 
You’re  Out’’  policy  for  public  housing 
residents  and  other  anti-drug  and/or 
anti-crime  security  initiatives  for  public 
housing. 

On  March  28, 1996,  President  Clinton 
announced  a  “One  Strike  and  and 
You’re  Out’’  policy  for  public  housing 
residents  and  signed  into  law  the 
“Housing  Opportimity  Program 
Extension  Act  of  1996,’’  providing 
additional  authority  to  PHAs  in.  the 
areas  of  screening,  lease  enforcement. 


and  evictionjn  order  to  help  PHAs  fight 
crime  and  drug-related  crime  in  public 
housing  communities.  The  policy  will 
enhance  the  ability  and  related  efforts  of 
PHAs  to  develop  and  enforce  stricter 
screening  and  eviction  policies  as  a  part 
of  their  anti-drug  and/or  anti-crime 
initiatives.  Under  the  rule,  Pl)As  will  be 
assessed  imder  this  new  security 
indicator,  which  measures  PHA 
performance  in  implementing  eflective 
screening  and  eviction  policies  and 
other  anti-crime  strategies. 

•  By  expanding  the  supply  of  affordable 

housing. 

Regulatory  Action:  Public  Housing 
Development  Regulations,  Including 
Mixed-Finance  Development 

This  rule  finalizes  a  comprehensive 
revision  of  the  public  housing 
development  and  acquisition  program 
regulation  at  24  CFR  941.  One  of  two 
interim  rules  merged  in  this  final  rule 
provides  procedures  to  permit  PHAs  to 
enter  a  ps^ership  with  an  entity  to 
develop  and  own  public  housing 
properties  in  mix^-income 
developments  using  a  combination  of 
public  and  private  financing 
mechanisms,  which  may  include 
borrowing  public  housing  development 
funds  from  the  PHA  and/or  the  sale  of 
low-income  housing  tax  credits.  The 
rule  includes  requirements  that  1)  must 
be  met  by  the  proposed  partnership 
before  HUD  will  approve  a  mixed- 
finance  proposal  and  2)  govern  the 
development  and  operation  of  a  project 
by  the  partnership. 

Priority:  Ensure  Homeownership 
Opportunities  for  all  Americans 

•  By  cutting  the  time  it  takes  to  serve 

our  customers. 

Regulatory  Action:  Consolidation  of 
Title  I  and  Title  II  Regulations 

This  rule  represents  an  important 
component  of  FHA’s  risk  management 
efiort  to  minimize  loss  to  the  insurance 
funds  while  giving  lenders  and 
mortgagees  more  flexibility  to  provide 
Increased  homeownership  opportunities 
to  low-  and  moderate-income 
homebuyers.  The  regulations  provide 
consistent  standards  that  are  less  subject 
to  interpretation  and  that  are 
understood  by  all  approved  lenders  and 
the  general  public.  The  regulations  also 
provide  a  strong  enforceable  basis  for 
evaluating  the  financial  and  operational 
soundness  of  lenders. 

This  rule  will  serve  to  eliminate  the 
diflerences  which  presently  exist 
between  the  title  I  and  the  title  II  lender 
approval  requirements.  With  many 
lending  institutions  seeking  to 
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participate  in  both  programs,  these 
differences  have  caused  Oonfusion  and, 
in  some  instances,  additional  reporting 
burdens.  Additionally,  the  rule  seeks  to 
secure  added  protection- to  the  title  I 
insurance  fund  by  assuring  that  those 
lenders  actively  participating  in  the 
program  have  the  increased  financial 
capacity  necessary  to  maintain  a 
trained,  competent  staff;  implement  an 
adequate  quality  control  plan;  and 
reimburse  the  Department  in  the  event 
fraudulent  loan  origination  activities  are 
detected. 

•  By  fighting  rental  and  ownership 

discrimination. 

Regulatory  Action:  Fair  Housing 
Planning  Performance  Standard 

This  rule  will  assist  commimities  in 
complying  with  the  legal  requirement  to 
certify  that  they  are  affirmatively 
furthering  fair  housing.  It  will  provide  a 
performance  standard  rather  than 
prescribing  precisely  what  a  community 
should  do.  Thus,  communities  will  have 
a  clear  idea  of  what  is  expected  of  them 
and  the  standards  HUD  will  use  in 
reviewing  their  certification. 

Other  Priority  Regulations 

The  following  rule  supports  a  specific 
legislative  initiative. 

Regulatory  Action;  Homeless  Assistance 
Fund  Regulation 

This  rule  would  implement 
legislation  that  consolidates  McKinney 
Act  homeless  assistance  funding  into  a 
formula-based  flexible  program  as 
proposed  in  the  President’s  FY  1997 
Budget.  The  proposed  legislation  would 
totally  reorganize  the  currently 
fragmented  approach  to  HUD’s 
homeless  assistance  efiorts  by 
streamlining  program  requirements  and 
application  processes.  Cities  and  States, 
in  partnership  with  non-profit  homeless 
providers  and  others,  would  be 
empowered  to  design  and  implement 
community-based  continuum  of  care 
systems  in  their  jurisdictions.  ** 


HUD — Office  of  Housing  (OH) 


PROPOSED  RULE  STAGE 


41.  •  APPROVAL  OF  LENDiNG 
INSTITUTIONS  AND  MORTGAGEES 
(FR-4132) 

Priority: 

Other  Significant 


Reinventing  Govemntent: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

12  use  1703(a);  12  USC  1709(b)(1);  12 
use  1715b 

CFR  Citation: 

24  CFR  202 

Legal  Deadline: 

None 

Abstract: 

Part  202  sets  forth  the  requirements 
lending  institutions  must  meet,  to 
originate,  service,  hold  or  sell  HUD 
insured  Title  I  loans  and  Title  n 
mortgages.  This  proposed  rule  will 
eliminate  the  difierences  between  the 
Title  I  and  Title  II  lender  approval 
requirements  and  allow  lending 
institutions  to  more  easily  participate 
in  both  programs. 

Statenient  of  Need: 

This  rule  represents  an  important 
component  of  FHA’s  risk  management 
effort  to  minimize  loss  to  the  insurance 
funds  while  giving  lenders  and 
mortgagees  more  flexibility  to  provide 
increased  homeownership 
opportunities  to  low-  and  moderate- 
income  homebuyers.  The  regulations 
provide  consistent  standards  that  are 
less  subject  to  interpretation  and  that 
are  understood  by  all  approved  lenders 
and  the  general  public.  The  regulations 
also  provide  a  strong  enforceable  basis 
for  evaluating  the  financial  and 
operational  soundness  of  lenders. 

This  proposed  rule  will  serve  to 
eliminate  the  differences  which 
presently  exist  between  the  Title  I  and 
the  Title  II  lender  approval 
requirements.  With  many  lending 
institutions  seeking  to  participate  in 
both  programs,  these  differences  have 
caused  confusion,  and  in  some 
instances,  additional  reporting  burdens. 
Additionally  this  proposed  rule  seeks 
to  secure  added  protection  to  Title  I 
insurance  fund  by  assuring  that  those 
lenders  actively  participating  in  the 
program,  have  the  increased  financial 
capacity  necessary  to  maintain  a 
trained,  competent  staff,  implement  an 
adequate  quality  control  plan,  and 
reimburse  the  Department  in  the  event 
fiaudulent  loan  origination  activities 
are  detected. 


Summary  of  the  Legal  Basis: 

12  U.S.C.  section  1709(b)(1)  and  section 
203(b)(1)  of  the  National  Housing  act 
fequires  that  for  a  loan  to  be  eligible 
for  insurance,  the  mortgage  shall, 
“(h)ave  been  made  to,  and  be  held  by, 
a  mortgagee  approved  by  the  Secretary 
as  responsible  and  able  to  service  the 
mortgage  property.” 

Alternatives: 

Alternatives  have  been  considered,  but 
in  order  to  effect  FHA’s  risk 
management  program,  assure  program 
enforceability  and  consistency  of 
program  participants,  those  alternatives 
are  not  recommended. 

Anticipated  Costs  and  Benefits: 

This  rule  will  eliminate  the  variations 
in  approval  requirements  for  lenders 
participating  in  both  the  Title  I  and 
Title  n  programs.  Thus,  confusion  over 
certain  reporting  requirements  will  be 
eliminated.  Tbe  Department  will 
benefit  by  increasing  the  approved 
lender  base,  thereby  making 
homeownership  and  property 
improvement  more  readily  available. 
Additionally,  the  increased  adjusted  net 
worth  and  liquid  asset  requirements  for 
Title  I  lenders  will  provide  added 
protection  to  the  insurance  fund  by 
providing  assurance  of  participants 
with  sufficient  capital  and  resources. 

The  elimination  of  the  internal  control 
and  compliance  reports  from  the 
required  annual  audited  financial 
statement,  submitted  by  Title  I  Loan 
Correspondent  lenders,  will  reduce  the 
cost  of  the  audit  by  approximately 
40%,  for  those  lenders. 

Risks: 

A  primary  goal  of  this  proposed  rule 
is  to  reduce  the  risk  to  the  FHA 
insurance  fund,  consequently,  no 
additional  risk  is  perceived. 

Timetabis: 

Action  Date  FR  Cite 

NPRM  02/00/97 

Sniall  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Lynn  Herbert 

Acting  Director,  Lender  Approval  & 
Recertification  Div. 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-3976 

RIN:  2502-AG82 
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HUD — Office  of  Community  Planning 
and  Development  (CPD) 


PROPOSED  RULE  STAGE 


42.  •  HOMELESS  ASSISTANCE  FUND 
REGULATION  (FR-4130) 

Priority: 

Other  SigniBcant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  3535(d) 

CFR  Citation: 

24  CFR  000 

Legal  Deadline: 

None 

Abstract: 

The  proposed  Homeless  Assistance 
Fund  legislation  will  reorganize  six 
separate  Stewart  B.  McKinney 
Homeless  Assistance  Act  grant 
programs  into  a  single  program  that 
will  be  formula-based,  flexible,  and 
designed  to  help  States  and  cities 
develop  and  implement  community- 
devised  continuum  of  care  systems. 

The  specific  details  and  timing  of  the 
regulations  required  to  support  the  new 
Homeless  Assistance  Fund  will  be 
determined  after  enactment. 

Statement  of  Need: 

The  Homeless  Assistance  Fund  will 
address  several  key  problems  that 
plague  community  efforts  to  address 
homelessness.  The  current  separate 
grant  programs  require  providers  of 
housing  and  services  to  apply  discrete 
programs  for  particular  needs.  Each 
categorical  program  has  its  own 
funding  cycle,  application  process,  and 
program  and  reporting  requirements, 
thereby  increasing  paperwork  and 
hampering  project  development  and 
implementation. 

Summary  of  the  Legal  Basis: 

Legislation  to  create  the  Homeless 
Assistance  Fund  is  currently  pending 
before  Congress. 

Alternatives: 

There  is  no  alternative.  If  the  legislation 
is  passed,  a  rule  must  be  issued  in 
order  to  implement  the  program  and 


continue  to  provide  communities  with 
funding  for  homeless  assistemce. 

Anticipated  Costs  and  Benefits: 

Combining  six  separate  categorical 
programs  into  one  formula-based  grant 
program  will  result  in  a  significant 
reduction  in  paperwork  for  both 
grantees  and  HUD.  Specific  estimates 
of  the  cost  savings  involved  cannot  be 
determined  until  the  details  of  the 
legislation  become  clear. 

Risks: 

This  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/97 

Small  Entities  Affected: 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 

Agency  Contact: 

Maggie  H.  Taylor 

Director,  Office  of  Special  Needs 

Assistance  Programs 

Department  of  Housing*and  Urban 

Development 

Office  of  Community  Planning  and 

Development 

Phone:  202  708-4300 

RIN:  2506-AB88 


HUD— Office  of  Fair  Housing  and 
Equal  Opportunity  (FHEO) 


PROPOSED  RULE  STAGE 


43.  •  FAIR  HOUSING  PLANNING 
PERFORMANCE  STANDARD  (FR-4133) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  3535(d);  42  USC  3600  to  3620 

CFR  Citation: 

24  CFR  570.904(c);  24  CFR  570.900, 
subpart  O  Performance  Review 

Legal  Deadline: 

None 


Abstract: 

This  rule  will  assist  commimities  in 
complying  with  the  legal  requirement 
to  certify  that  they  are  affirmatively 
furthering  fair  housing.  It  will  provide 
a  performance  (for  accepting  a 
certification)  standard  rather  than 
prescribing  precisely  what  a 
community  should  do.  Thus, 
communities  will  have  a  clear  idea  of 
what  is  expected  of  them  and  the 
standards  HUD  will  use  in  reviewing 
their  certifications. 

Statement  of  Need: 

Currently,  the  CDBG  regulation 
provides  for  HUD  review  and  oversight. 
However,  the  regulation  does  not 
contain  a  performance  standard  for 
grantee  actions  to  affirmatively  further 
fair  housing.  Without  such  a 
performance  standard,  HUD  cannot 
determine  the  acceptability  of  the 
affirmatively  furthering  fair  housing 
(AFFH)  certification. 

This  revision  to  the  existing  CDBG 
regulation  would  provide  a 
performance  review  for  grantee  actions 
to  affirmatively  further  fair  housing. 

Summary  of  the  Legal  Basis: 

24  CFR  570.900,  subpart  O  - 
Performance  Reviews. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

Costs:  None. 

Benefit:  The  benefit  is  that  there  will 
be  more  certainty  for  grantees  about  the 
standards  that  HUD  will  use  to  review 
their  certifications. 

Risks: 

None 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 

Agency  Contact: 

Deirdre  Maguire-Zinni 
Director 

Entitlement  Communities  Division 
Department  of  Housing  and  Urban 
Development 

Office  of  Fair  Housing  and  Equal 

Opportunity 

Phone:  202  708-1577 

RIN:  2529-AA81 
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HUD — Office  of  Public  and  Indian 
Housing  (PtH) 


PROPOSED  RULE  STAGE 


44.  •  REPLACEMENT  HOUSING 
FACTOR  IN  MODERNIZATION 
FUNDING  (FR-4125) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  efibrt.  It  will 
revise  text  in  the  CFK  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  1437Uk)(2)(B);  42  USC  3535(d) 

CFR  Citation: 

24  CFR968 
Legal  Deadline: 

None 

Abstract: 

The  replacement  housing  factor  would 
offset  for  five  years  the  loss  of  formula 
share  funding  due  to  the  reduction  of 
imits  as  a  result  of  demolition, 
disposition,  or  conversion  firom  October 
1, 1996,  as  long  as  the  reduced  units 
are  not  in  developments  receiving 
MROP  or  HOPE  IV  implementation 
funding  and  as  long  as  the  funds 
conserved  by  the  ofiset  are  used  for 
approved  replacement  housing. 

Statement  of  Need: 

Drafters  of  the  1990  statutory 
requirement  of  a  three  year  phase-down 
of  funding  for  units  reduced  as  a  result 
of  demolition,  disposition,  or 
conversion  did  not  envision  the  drastic 
reduction  in  non-viable  units  that  HUD 
and  Congress  are  now  implementing  or 
the  drastic  reduction  in  new 
development  funding  that  could  be 
used  to  strategically  restructure  the 
public  housing  inventory.  By  allowing 
a  Housing  Authority  with  r^uced  units 
to  stabilize  its  funding  if  it  uses  the 
offset  portion  of  funding  for 
replacement  housing,  the  proposed  rule 
will  make  more  acceptable  the 
reduction  of  non-viable  units  in 
downsizing  Housing  Authorities  and 
their  communities. 

Summary  of  tiie  Legal  Basis: 

The  enabling  statute  allows  a  proposed 
rule  process  for  changes  in  the  formula. 
The  drafters  of  the  statute  realized  that 


formulas  have  to  adapt  to  changing 
conditions.  The  proposed  rule  process 
allows  for  comment. 

ARematives: 

Legislation  to  authorize  preservation  of 
funding  for  housing  authorities  with 
significant  demolition  of  units,  or 
decreased  production  of  replacement 
units  for  those  now  being  demolished. 

Anticipated  Costs  and  Benefits: 

The  proposed  rule  would  have  the 
benefit  of  speeding  and  making  more 
rational  the  reduction  and  restructuring 
of  the  public  housing  inventory. 
Additional  costs  to  PHA  or  to  HUD 
would  be  negligible. 

Risks: 

Ihe  proposed  rule  poses  no  risk  to 
public  health,  safety,  or  the 
environment.  To  the  extent  the  new 
rule  hastened  the  reduction  of  non- 
viable  imits,  it  would  improve  public 
health  and  safety. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/97 

Small  Entities  Affected: 

m 

None 

Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

Rod  J.  Solomon 

Director,  Special  Actions,  Office  of  Policy 
Program  &  Legislative  Initiataives 
Department  of  Housing  and  Urban 
Development 

Office  of  Public  and  Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AB71 


HUD— PIH 

45.  SECTION  8  RENTAL  VOUCHER 
AND  CERTIFICATE  PROGRAMS— 
SECTION  8  MANAGEMENT 
ASSESSMENT  PROGRAM  (SEMAP) 
(FR-3986) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government -effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  1437f;  42  USC  3535(d);  42  USC 
1437a;  42  USC  1437c 


CFR  Citation: 

24  CFR  985;  24  CFR  000 
Legal  Deadline: 

None 

Abstract: 

Under  the  section  8  Management 
Assessment  Program  established  by  the 
rule,  HUD  assesses  whether  the  Section 
8  tenant-based  assistance  programs 
operate  effectively  to  achieve  the 
intended  result  of  helping  eligible 
families  afford  decent  rental  units  at  a 
reasonable  subsidy  cost.  SEMAP 
establishes  an  objective  system  for  HUD 
to  measure  HA  perfoimance  in  key 
Section  8  program  areas  to  enable  the 
Department  to  ensmre  program  integrity 
and  accoimtability.  SEMAP  provides 
procediures  for  HUD  to  identify  housing 
agency  management  capabilities  and 
deficiencies  in  order  to  target 
monitoring  and  program  assistance 
more  effectively.  Housing  agencies  can 
use  the  SEMAP  performance  analysis 
to  assess  and  improve  their  own 
program  operations. 

Statement  of  Need: 

At  a  time  of  diminishing  HUD  staffing 
resources,  use  of  SEMAP  will  enable 
the  Department  to  improve  its  risk 
assessment  and  to  effectively  target 
monitoring  and  program  assistance  to 
housing  agency  programs  needing  most 
improvement  and  posing  the  greatest 
risk. 

Summary  of  the  Legal  Basis: 

The  Department  of  Housing  and  Urban 
Development  Act  charges  HUD  with 
achieving  the  best  administration  of  the 
principal  programs  of  the  Federal 
Government  which  provide  assistance 
for  housing. 

Alternatives: 

None  considered. 

Anticipated  Costs  and  Benefits: 

Costs:  The  SEMAP  rule  implementation 
will  be  minimal,  as  the  E)epartment  has 
soughf  to  assess  performance  using 
readily  available  data,  without 
imposing  substantial  new  or  undue 
recordkeeping  burdens  on  housing 
agencies.  The  systematic  assessment  of 
housing  agency  performance  under  the 
rule  is  expected  to  substantially 
improve  HUD  oversight  of  the  Section 
8  tenant-based  pre^rams  and  to  help 
HUD  target  monitoring  and  assistance 
to  programs  that  pose  the  greatest  risk 
and  to  housing  agencies  needing  most 
improvement. 
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Risks: 

This  rule  does  not  address  a  risk  to 
public  health,  safety,  or  the 
environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96 

NPRM  Comment  01/00/97 
Period  End 

Final  Action  05/00/97 

Small  Entities  Affected: 
Governmental  Jurisdictions 
Government  Levels  Affected: 

State,  Local 

Agency  Contact: 

Gerald  Benoit 
Director,  Operations  Div. 

Department  of  Housing  and  Urban 
Development 

OfHce  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB60 


HUD— PIH 


FINAL  RULE  STAGE 


46.  REFORM  OF  PUBLIC  HOUSING 
MANAGEMENT  (FR-3447) 

Priority: 

Other  Signihcant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  3535(d);  42  USC  1437d(j) 

CFR  Citation: 

24  CFR  901 

Legal  Deadline: 

None 

Abstract: 

This  rule  proposes  an  extensive 
revision  of  the  Public  Housing 
Management  Authority  Program, 
(PHMAP),  which  contains  the  policies 
and  procedures  used  by  the  Department 
of  Housing  and  Urban  Development 
(HUD)  to  identify  public  housing 
authority  (PHA)  management 
capabilities  and  deficiencies;  to 
designate  high  performing  and  troubled 
PHAs;  and  to  enter  into  agreements  and 


formulate  plans  to  improve  PHA 
management. 

Statement  of  Need: 

A  new,  revised  rule  is  needed  to 
address  the  following  issues  concerning 
the  current  PHMAP  regulation:  PHMAP 
reporting  and  processing  are  time- 
consuming;  information  required  from 
PHAs  is  not  always  available  by  HUD’s 
deadline;  PHA  appeals  of  HUD 
decisions  can  extend  the  PHMAP 
process  for  months;  the  system  should 
be  a  better  measure  of  actual 
performance  rather  than  “paper” 
performance;  redundant  {md 
unnecessary  procedures  and  paperwork 
need  to  be  eliminated,  and  the  volume 
of  PHMAP-related  correspondence 
needs  to  be  reduced. 

Summary  of  the  Legal  Basis: 

PHMAP  was  promulgated  under  section 
502  of  the  National  Affordable  Housing 
Act  (NAHA)  (approved  November  28, 
1990,  Pub.  L,  101-625),  which  requires 
HUD  to  establish,  by  rulemaking  under 
5  USC  553,  indicators  to  evaluate  the 
management  performance  of  PHAs  and 
procedures  for  designating  troubled 
PHAs. 

Alternatives: 

In  developing  a  new  proposed  rule, 
HUD  considered  adding  or  eliminating 
indicators,  combining  indicators  and/or 
components,  assigning  different  weights 
to  existing  indicators,  varying  the 
applicability  of  indicators  by  PHA  size, 
and  changing  the  reporting  period  for 
assessments. 

Anticipated  Costs  and  Benefits: 

Costs:  Because  the  revised  regulation 
would  be  a  refinement  or  improvement 
of  existing  procedures,  and  should 
result  in  no  additional,  or  a  decrease 
in,  monitoring  or  reporting  burdens, 
additional  costs  to  PHAs  or  to  HUD  are 
negligible. 

BeneHts:  Increasing  the  objectivity  of 
the  assessment  program,,  making  the 
assessment  program  more  performance- 
oriented  rather  than  simply 
compliance-oriented,  and  reducing 
redundant  and  unnecessary  procedures 
and  paperwork  requirements  will  make 
the  assessment  process  itself  less 
expensive,  and  result  in  the  more 
efheient  use  of  public  housing  funds. 

Risks: 

This  rule  does  not  address  a  risk  to 
public  health,  safety,  or  the 
environment. 


Timetable: 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 
Period  End 
Interim  Final  Rule 
Final  Action 


05/06/96  61  FR  20358 
07/05/96 

11/00/96 

05/00/97 


Small  Entities  Affected: 

None 


Government  Levels  Affected: 

State,  Local 

Agency  Contact: 

MaryAnn  Russ 

Deputy  Assistant  Secretary  for  Public  & 
Assisted  Housing  Operations 
Department  of  Housing  and  Urban 
Development 

Office  of  Public  and  Indian  Housing 
Phone:  202  708-1380 


RIN:  2577-AB30 


HUD— PIH 

47.  PUBLIC  HOUSING  DEVELOPMENT 
REGULATIONS  (FR-3569) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  efiort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  1437c  ^ 

CFR  Citation: 

24  CP’R  941 

Legal  Deadline: 

None 

Abstract: 

This  rule  finalizes  a  comprehensive 
revision  of  the  public  housing 
development  and  acquisition  program 
regulation  at  24  CFR  941.  This  rule 
responds  to  comments  received  on  two 
interim  rules.  The  first  of  ffiose  rules 
redesigned  the  public  housing 
development  process  to  give  housing 
authorities  and  localities  maximum 
flexibility  in  developing  public  housing 
in  their  communities.  The  second  of 
those  rules  (FR-3919,  RIN  2577-AB54) 
provided  procedures  to  permit  housing 
agencies  to  enter  a  partnership  with  an 
entity  to  develop  and  ov/n  public 
housing  properties  in  mixed-income 
developments  using  a  mixed-financed 
development  method. 
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Statement  of  Need: 

This  action  is  necessary  to  respond  to 
public  comments,  assuring  that  the 
development  process  is  expedited,  to 
save  on  financing  and  construction 
costs  with  the  funds  available  for 
developing  public  bousing  units.  An 
effective  process  is  needed  to  respond 
to  increased  shortages  of  decent,  safe, 
and  sanitary  housing  for  low-income 
persons. 

Summary  of  the  Legal  Basis: 

The  public  housing  development 
program  is  authorized  by  the  U.S. 
Housing  Act  of  1937,  and  was  the 
subject  of  substantive  amendments  and 
updates  made  in  annual  appropriations 
bills. 

Alternatives: 

HUD  has  considered  amending  its 
handbooks  to  address  the  many 
changes  to  the  public  housing 
development  program  before  issuing 
revised  regulations,  but  the  type  of 
comprehensive  revision  need^ 
requires  notice  and  comment 
rulemaking. 


Anticipatad  Costs  and  Benafits: 

Costs:  Because  the  revised  regulations 
would  streamline  existing  procedures, 
they  result  in  few  or  no  additional 
monitoring  or  reporting  burdens. 
Additional  costs  to  PHAs  or  to  HUD 
are  negligible. 

Benefits;  A  complete  revision  of  the 
1980  regulation  will  provide  PHAs  and 
HUp  Field  Offices  with  the  maximum 
flexibility  to  develop  public  housing 
that  is  oriented  more  to  the  needs  of 
the  community,  and  will  eliminate 
much  of  the  “red  tape”  currently 
associated  with  the  development 
process.  The  reduction  of  bmdensome 
requirements  will  result  in  an  increased 
supply  of  public  housing  units  for  low- 
income  persons. 

Risks: 

This  rule  poses  no  risk  to  public  health, 
safety,  or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

Interim  Rnal  Rule  05/02/96  61  FR  19708 

(FR-3919) 


Action  Date  FR  Cite 

Interim  Final  Rule  07/01/96 

Effective  fFR  3919) 

Interim  Final  Rule  07/2Z'96  61  FR  38014 

Interim  Final  Rule  08/21/96 

Effective 

Interim  Final  Rule  09/20/96 

Comment  Period 
End 

Final  Action  03/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local 

Agency  Contact: 

William  Flood 

Director,  Office  of  Capital  Improvements 
Department  of  Housing  and  Urban 
Development 

Office  of  Public  and  Indian  Housing 
Phone:  202  708-1640 

RIN:  2577-AB37 

BHUNQ  CODE  4210-01-r 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Statement  of  Regulatory  Priorities 

The  Department  of  the  Interior  (DOI) 
is  the  Nation’s  principal  conservation 
agency,  responsible  for  the  management 
of  much  of  our  public  lands  and 
resources.  It  also  has  major 
responsibility  for  actions  involving 
American  Indians,  Alaska  Natives,  and 
residents  of  island  territories  under  the 
administration  of  the  United  States.  Its 
mission  is  to  encourage  the  conservation 
and  responsible  management  of  the 
Nation’s  natural  resources  and  to  fulfill 
the  trust  responsibilities  of  the  U.S. 
Government. 

In  carrying  out  these  responsibilities, 
the  Department  pursues  the  following 
major  objectives: 

•  Preserving  the  Nation’s  national  park, 
wilderness,  and  fish  and  wildlife 
resovurces  and  managing  its  public 
lands; 

•  Managing  the  supply  of  quality  water 
resources; 

•  Improving  the  Federal  Government’s 
relationship  with  State,  local,  tribal, 
and  territorial  governments; 

•  Promoting  the  economic  and  social 
well-being  of  American  Indians, 
Alaska  Natives,  and  people  of  the  U.S. 
territories;  and 

•  Enhancing  America’s  ability  to  meet 
its  needs  for  domestic  energy  and 
mineral  resoiux^es. 

Major  Regulatory  Areas 

Only  one  of  DOI’s  ten  bureaus — ^the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement — is  primarily  engaged 
in  activities  most  often  considered 
“regulatory.”  Its  regulations  set 
environmental  standards  for  coal 
mining  and  reclamation  operations  and 
ensure  that  these  standards  are  met 
through  State  programs. 

A  number  of  other  bureau  activities, 
however,  have  regulatory  components. 
Those  regulations  serve  primarily  to 
facilitate  DOI  programs,  which  focus 
upon  the  management  of  public  or  trust 
lands  and  natural  resources  under  U.S. 
ownership  or  control.  Some  of  the  major 
areas  of  these  regulations  include: 

•  Management  of  migratory  birds  and 
preservation  of  certain  marine 
mammals  emd  endangered  species; 

•  Management  of  dedicated  lands,  such 
as  national  parks,  wildlife  refuges, 
and  American  Indian  trust  lands; 

•  Management  of  public  lands  open  to 
multiple  use; 

•  Leasing  and  oversight  of  development 
of  Federal  energy,  mineral,  and 
renewable  resources; 


•  Management  of  revenues  from 

American  Indian  and  Federal 

minerals; 

•  Fulfillment  of  trust  and  other 
«  responsibilities  pertaining  to 

American  Indian  tribes; 

•  Natinal  resource  damage  assessments; 

and 

•  Management  of  financial  and 

nonfinancial  assistance  programs. 

Regulatory  Policy 

IX)I  Regulatory  Procedures  and  Their 
Consistency  With  the.Administration’s 
Regulatory  Policies 

Within  the  general  requirements  and 
guidance  set  forth  in  Executive  Orders 
12866, 12612,  and  12630,  DOI’s 
regulatory  program  seeks  to  accomplish 
the  following:  (1)  Fulfill  all  legal 
requirements  as  specified  by  statutes  or 
court  orders;  (2)  perform  essential 
functions  that  cannot  be  handled  by 
non-Federal  entities;  (3)  minimize 
regulatory  costs  to  society  while 
maximizing  societal  benefits;  and  (4) 
operate  programs  openly,  efficiently, 
and  in  cooperation  with  Federal  and 
non-Federal  entities.  During  the  past 
year,  the  Department  concentrate  on 
eliminating  and  reinventing  regulations, 
fostering  partnerships  with  regulated 
entities,  and  maximizing  the  use  of 
negotiated  rulemakings.  The 
Department  acknowledges  that 
regulatory  reform  is  a  continuing 
process. 

In  October  of  1995,  the  Department 
transferred  the  administrative  functions 
for  regulatory  review  to  the  Office  of  the 
Solicitor.  By  moving  these  functions  to 
the  Office  of  the  Solicitor,  regulatory 
review  and  coordination  have  been 
improved.'Bureaus  now  can  obtain 
administrative  review  and  legal  review 
at  the  same  time,  and  the  Regulatory 
Affairs  staff  in  the  Office  of  die  Solicitor 
can  track  the  progress  of  rules  and  serve 
as  a  point  of  contact  for  the  bureaus 
regarding  the  status  of  rules  submitted 
for  departmental  review.  In  addition, 
the  Regulatory  Affairs  staff  and  the 
Office  of  Policy  Analysis  are  updating 
the  departmental  manual  to  provide 
clearer  guidance  on  regulatory 
procedures  and  compliance  with  new 
statutes,  such  as  the  Small  Business 
Regulatory  Enforcement  Fairness  Act, 
the  Unfunded  Mandates  Reform  Act, 
and  the  Paperwork  Reduction  Act  of 
1995. 

The  Department  recognizes  that  a  key 
to  improving  the  regulatory  process  is 
writing  clear  and  simple  regulations.  In 
this  context,  we  are  especially  proud  of 
our  broad-based  effort  to  incorporate 
plain  English  into  most  of  our  new  and 


revised  regulations.  This  firesh  approach 
to  drafting  regulations  has  complete 
support  at  the  highest  levels  of  the 
Department  and  is  being  implemented 
agencywide  through  a  series  of  training 
courses  and  workshops  for  which  the 
Department  has  retained  an  outside 
contractor. 

The  dramatic  results  of  this  new 
model  for  regulatory  language  can  be 
seen  in  recent  proposed  and  final 
regulatory  revisions  published  by  the 
Bureau  of  Indian  Affairs,  the  Bureau  of 
Land  Management,  and  the  Minerals 
Management  Service. 

Encouraging  Responsible  Management 
of  the  Nation’s  Resources 

One  of  DOI’s  fimdamental  goals  is  to 
encourage  the  responsible  management 
of  the  Nation’s  natural  heritage.  The 
regulatory  program  is  designed  to  help 
adhieve  this  by  striking  an  appropriate 
balance  between  the  use  and 
preservation  of  natural  resources.  In  this 
vein,  the  Department  is  seeking  ways  to 
provide  incentives  for  users  of  public 
resources  to  adopt  long-term  strategies 
designed  to  meet  ciurent  needs  while 
preserving  resources  for  futiue 
generations.  DOI  also  is  seeking  to 
ensure  that  the  Government  receives  fair 
prices  for  public  resoim:es. 

Minimizing  Regulatory  Burdens 

DOI  has  made  a  major  effort  to 
streamline  its  regulations  and  to  reduce 
the  burdens  that  they  impose.  Planning 
processes  for  land  use  and  water 
development  have  been  substantially 
modified  to  reduce  uimecessary  delays 
and  paperwork  associated  with  agency 
decisionmaking.  Moreover,  DOI  is 
currently  reviewing  regulations  to 
determine  whether  their  benefits 
continue  to  outweigh  their  costs  to 
society.  Rules  will  continue  to  be 
reassessed  periodically,  and  needed 
changes  will  be  made  as  existing 
operations  are  evaluated. 

The  Department’s  review  of  potential 
rules  focuses  both  on  assuring 
consistency  with  broad  regulatory 
policies  and  goals  and  on  making 
certain  that  rules  are  technically  feasible 
and  understandable.  DOI  is  encouraging 
the  use  of  performance  standards  rather 
than  traditional  command-and-control 
regulations,  providing  regulated  entities 
with  greater  flexibility  to  develop  more 
efficient  and  less  burdensome 
compliance  procedures.  The 
Department’s  plain  English  initiative 
improves  the  clarity  of  regulations  and 
reduces  confusion  for  the  regulated 
party  and  the  agencies  responsible  for 
implementing  the  regulations. 
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Encouraging  Public  Participation  and 
Involvement  in  the  Regulatory  Process 

One  of  the  goals  of  Executive  Order 
12866  is  to  ensure  that  the  public  has 
full  and  adequate  opportunities  to 
participate  in  the  development  of 
regulations.  Encouraging  increased 
public  ptarticipation  in  the  regulatory 
process  so  as  to  make  regulatory  policies 
more  responsive  to  our  customers’ 
needs  is  a  priority  under  this 
Administration. 

The  Department  is  reaching  out  to 
communities  and  seeking  their  input  on 
a  variety  of  regulatory  issues.  For 
example,  every  year  the  Fish  and 
Wildlife  Service  (FWS)  establishes 
migratory  bird  hunting  seasons.  The 
FWS  develops  the  annual  migratory  bird 
hunting  seasons  in  partnership  with 
“fl3nvay  coimcils,”  which  are  made  up 
of  State  fish  and  wildlife  agencies.  As 
the  process  evolves  each  year,  FWS 
holds  a  series  of  public  meetings  to 
afford  other  interested  parties,  including 
hunters  and  other  special  interest 
groups,  adequate  opportunity  to 
participate  in  the  establishment  of  the 
upcoming  seasons’  regulations. 

DOI  is  also  encouraging  the  use  of 
negotiated  rulemaking  to  develop  rules 
with  the  full  participation  of  affected 
communities.  Several  bureaus  are 
currently  either  employing  negotiated 
rulemaking  techniques  or  are  exploring 
whether  negotiated  rulemaking  is 
appropriate  and  feasible  for  particular 
rules. 

Finally,  departmental  policies  are 
designed  to  delegate  decisionmaking, 
including  development  and  operation  of 
DOFs  regulatory  programs,  to  the  lowest 
appropriate  level.  With  decentralization, 
management  {irocedures  can  be 
developed  that  are  sensitive  to  the 
various  local  needs  and  interests 
afiected  by  EXDI  programs. 

Bureaus  and  Offices  Within  DOI 

The  following  are  brief  descriptions  of 
the  regulatory  Actions  of  DOI’s  major 
regulatory  bureaus  and  offices. 

Office  of  the  Secretary,  Office  of 
Environmental  Policy  and  Compliance 

The  regulatory  functions  of  the  Office 
of  Environmental  Policy  and 
Compliance  (OEPC)  stem  from 
requirements  under  section  301(c)  of  the 
Comprehensive  Enviroiunental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA). 
Section  301(c)  requires  the  development 
of  natural  resource  damage  assessment 
rules  and  the  biennial  review  and 
revision,  as  appropriate,  of  these  rules. 
Rules  have  b^n  promulgated  for  the 


optional  use  of  natural  resource  trustees 
to  assess  compensation  for  damages  to 
natural  resources  caused  by  oil  or 
hazardous  substances.  OEPC  is 
overseeing  the  study  and  possible  • 
promulgation  of  additional  rules 
pursuant  to  section  301(c)(2)  and  the 
review  and  possible  revision  of  the 
existing  rules  in  compliance  with 
section  301(c)(3). 

In  undertaking  DOFs  responsibilities 
under  section  301(c),  OEPC  is  striving  to 
meet  three  regulatory  objectives:  (a) 

That  the  minimal  amount  of  regulation 
necessary  be  developed;  (b)  that  the 
assessment  process  provide  for  tailoring 
to  specific  discharges  or  releases;  and  (c) 
that  the  process  not  be  considered 
punitive,  but  rather  a  system  to  achieve 
fair  and  just  compensation  for  injuries 
sustained. 

Bureau  of  Indian  Affairs 

The  philosophy  of  the  Bureau  of 
Indian  Afiairs  (BIA)  is  to  encomrage  the 
development  and  management  of 
human  and  other  resources  among 
American  Indians  and  Alaska  Natives, 
to  encourage  tribal  assumption  of  BIA 
programs,  and  to  fulfill  trust  and  other 
responsibilities  of  the  U.S.  Government. 
BIA  regulatory  actions  serve  to  balance 
its  dual  role  as:  (a)  Advocate  in  assisting 
tribes  and  encouraging  their 
participation  in  BIA  programs  and  (b) 
trustee  protecting  and/or  enhancing 
American  Indian  trust  resources. 

Important  BIA  programs  are 
promulgated  through  regulations,  rather 
than  informal  guidelines,  so  that 
American  Indians  are  aware  of  and  have 
an  opportunity  to  participate  in  the 
development  of  standards  and  • 
procedures  affecting  them.  BIA 
regulatory  policies  seek  to  accomplish 
the  following:  (a)  Ensure  consistent 
policies  throughout  American  Indian 
Country;  (b)  promote  American  Indian 
involvement  in  the  operation, 
management,  planning,  and  evaluation 
of  BLA  programs  and  services;  (c) 
provide  guidance  to  applicants  for  BIA 
services;  and  (d)  govern  the 
development  of  American  Indian  lands 
and  provide  for  the  protection  of 
American  Indian  treaty  and  statutory 
rights. 

BIA’s  regulatory  program  is  designed 
(a)  to  promote  American  Indian  self- 
determination,  (b)  to  provide  American 
Indians  and  Alaska  Natives  with  high- 
quality  education  and  tribal 
development  opportunities,  (c)  to  meet 
BIA’s  trust  responsibilities,  and  (d)  to 
meet  the  needs  of  tribes  and  their 
members. 


In  furtherance  of  the  goals  mentioned 
above,  the  Bureau  will  publish,  this 
year,  a  significant  rule  to  implement  the 
Tribal  Self-Governance  Act  of  1994.  The 
Act  allows  tribes  to  receive  their  share 
of  the  funds  used  to  administer  certain 
programs  within  the  Bureau.  Tribal 
governments  then  assume  total 
responsibility  for  providing  services 
under  these  programs  to  their  citizens 
and  exercise  discretion  over  the  use  of 
the  funds  according  to  tribal  priorities. 
Tribes  also  are  eligible  to  negotiate  to 
operate  certain  non-BIA  programs  or 
services  at  the  discretion  of  ffie 
Secretary.  In  these  instances,  funding 
amounts  are  negotiated  and 
incorporated  in  annual  funding 
agreements  between  the  tribe  and  the 
non-BLA  bureau. 

Bureau  of  Land  Management 

The  Bureau  of  Land  Management 
(BLM)  is  responsible  for  the 
development,  management,  and 
protection  of  public  land  resources  that 
traditionally  have  been  subject  to 
multiple  use.  The  principal  authorities 
for  the  BLM’s  activities  are  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  Mineral  Leasing  Act  of  1920, 
the  Taylor  Grazing  Act  of  1934,  the 
Mining  Law  of  1872,  the  Wild  and  Free- 
Roaming  Horse  and  Burro  Act,  and  the 
Recreation  and  Public  Purposes  Act. 
BLM’s  programs  cover  three  main 
program  areas:  Energy  and  minerals, 
renewable  resources,  and  lands, 
including  conducting  Federal  land 
surveys  and  maintaining  the  official 
records  for  all  Federal  and  former 
Federal  lands  and  minerals. 

BLM’s  fundamental  regulatory 
philosophy  is  that  public  resources 
should  be  managed  responsibly, 
providing  maximum  benefits  to  the 
public,  while  conserving  scarce 
resources  for  future  generations.  BLM’s 
regulatory  program  is  designed  to 
ensure  that: 

•  The  resources  in  the  Nation’s  lands  are 
effectively  and  efficiently  managed  in 
accordance  with  law; 

•  The  public’s  concern  for  the  resources 
will  be  reflected  in  significant 
opportunity  for  participation  in  the 
development  of  rules; 

•  The  regulatory  compliance  burden  on 
individuals,  firms,  and  other  affected 
entities  is  kept  to  a  minimum;  and 

•  Individuals  and  firms  operating  under 
BLM  regulations  are  given  the 
opportunity  to  respond  to  and  make 
decisions  based  upon  assessments  of 
market  situations. 
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Minerals  Management  Service 

The  Minerals  Management  Service 
(MMS)  has  two  major  responsibilities: 

(a)  Timely  and  accurate  collection, 
distribution,  accounting  for,  and 
auditing  of  revenues  owed  by  holders  of 
Federal  onshore,  offshore,  and  tribal 
land  mineral  leases  in  a  manner  that 
meets  or  exceeds  Federal  Hnancial 
integrity  requirements  and  recipient 
expectations  and  (b)  management  of  the 
resources  of  the  Outer  Continental  Shelf 
(OCS)  in  a  manner  that  provides  for 
safety,  protection  of  the  environment, 
and  conservation  of  natural  resources. 
These  responsibilities  are  carried  out 
under  the  provisions  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act,  the 
Minerals  Leasing  Act,  the  Outer 
Continental  Shelf  Lands  Act,  the  Indian 
Mineral  Leasing  Act,  and  other  related 
statutes. 

The  regulatory  philosophy  of  MMS  is 
to  develop  clear,  enforceable  rules  that 
support  the  missions  of  each  program. 
During  the  past  year,  passage  of  the 
Deep  Water  Royalty  Relief  Act  required 
MMS  to  issue  implementing  regulations. 
MMS  will  continue  work  on  these  rules 
in  the  coming  year.  MMS  v/ill  continue 
to  review  rules  and  issue  amendments 
in  response  to  new  technology  and  new 
industry  practices.  Other  rules  will 
address  spill  response  and  Hnancial 
responsibility  under  the  Oil  Pollution 
Act  of  1990  and  end  of  lease 
responsibility. 

MMS  also  plans  to  continue  its  review 
of  existing  regulations  and  to  issue  rules 
to  refine  the  royalty  management 
regulations  in  chapter  II  of  30  CFR.  Our 
revision^  underway  to  the  royalty 
management  regulations  cover  oil  and 
gas  valuation  of  Federal  and  Indian 
leases.  The  Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act  of  1996 
will  require  numerous  additional 
changes  to  the  royalty  management 
regulations  including  the  delegation  of 
royalty  collection  and  related  activities 
to  States. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  created  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  to  “strike  a  balance  between 
protection  of  the  environment  and 
agricultural  productivity  and  the 
Nation’s  need  for  coal  as  an  essential 
sovftce  of  energy.” 

The  principal  regulatory  provisions 
contained  in  title  V  of  SMCRA  set 
minimum  requirements  for  obtaining  a 
permit  for  surface  coal  mining 


operations,  set  standards  for  surface  coal 
mining  operations,  require  land 
reclamation  once  mining  ends,  and 
require  rules  and  enforcement 
procedures  to  ensure  that  the  standards 
are  met.  Under  SMCRA,  OSM  serves  as 
the  primary  enforcer  of  SMCRA  imtil 
the  States  adiieve  “primacy,”  that  is, 
until  they  demonstrate  that  their 
regulatory  program  meets  all  the 
specifications  in  SMCRA  and  has 
regulations  consistent  with  those  issued 
by  OSM. 

A  primacy  State  takes  over  the 
permitting,  inspection,  and  enforcement 
activities  of  the  Federal  Government. 
OSM  then  changes  its  role  from 
regulating  mining  activities  directly  to 
overseeing  and  evaluating  State 
programs.  Today,  24  of  the  27  key  coal- 
producing  States  have  primacy,  fri 
retvum  for  assuming  primacy.  States  are 
entitled  to  regulatory  grants  and  to 
grants  for  reclaiming  abandoned  mine 
lands.  In  addition,  imder  cooperative 
agreements,  some  primacy  States  have 
agreed  to  regulate  mining  on  Federal 
lands  within  their  borders.  Thus,  OSM 
regulates  mining  directly  only  in 
nonprimacy  States,  on  Federal  lands  in 
States  where  no  cooperative  agreements 
are  in  effect,  and  on  American  Indian 
lands. 

SMCRA  charges  OSM  with  the 
responsibility  of  publishing  rules  as 
necessary  to  carry  out  the  piurposes  of 
the  Act.  The  most  fundamental 
mechanism  for  ensuring  that  the 
purposes  of  SMCRA  are  achieved  is  the 
basic  policy  and  guidance  established 
through  OSM’s  permanent  regulatory 
program  and  related  rulemakings.  Its 
regulatory  framework  is  developed, 
reviewed,  and  applied  according  to 
policy  directives  and  legal 
requirements. 

Litigation  by  the  coal  industry  and 
enviroiunental  groups  is  responsible  for 
some  of  the  rules  now  being  considered 
by  OSM.  Others  are  the  result  of  efibrts 
by  OSM  to  address  areas  of  concern  that 
have  arisen  during  the  course  of 
implementing  OSM’s  regulatory 
program,  and  one  is  the  result  of 
legislation. 

OSM  has  sought  to  develop  an 
economical,  safe,  and  environmentally 
sound  program  for  the  surface  mining  of 
coal  by  providing  a  stable  regulatory 
framework.  To  achieve  stability,  OSM 
has  endeavored  to  create  a  regulatory 
program  that  provides  a  high  degree  of 
continuity  in  its  requirements  and 
creates  minimal  uncertainty  concerning 
the  nature  and  pace  of  changes  to 
existing  provisions. 


OSM  also  has  worked  to  create  a 
consistent  regulatory  framework.  At  the 
same  time,  however,  OSM  has 
recognized  the  need  (a)  to  respond  to 
local  conditions,  (b)  to  provide 
flexibility  to  react  to  te^nological 
change,  (c)  to  be  sensitive  to  geographic 
diversity,  and  (d)  to  eliminate 
burdensome  recordkeeping  and 
reporting  requirements  that  over  time 
have  proved  unnecessary  to  ensure  an 
effective  regulatory  program. 

Major  regulatory  objectives  regarding 
the  mining  of  surface  coal  include: 

•  Continuing  outreach  activities  with 
interested  groups  during  the 
rulemaking  process  to  increase  the 
quality  of  the  rulemaking  process, 
improve  the  substance  of  the  rules, 
and,  to  the  greatest  extent  possible, 
reflect  consensus  on  regulatory  issues; 

•  Minimizing  the  recordkeeping  and 
regulatory  compliance  bm^en 
imposed  on  the  public  by  means  of  a 
review  and,  where  advisable,  revision 
of  unnecessary  and  burdensome 
regulatory  requirements;  and 

•  Publishing  final  rules  to  implement 
the  &iergy  Policy  Act  of  1992,  Public 
Law  102-486. 

U.S.  Fish  and  Wildlife  Service 

The  U.S.  Fish  and  Wildlife  Service 
has  three  basic  mission  objectives: 

•  To  assist  in  the  development  and 
application  of  an  environmental 
stewardship  ethic  based  on  ecological 
principles  and  scientific  knowledge  of 
fish  and  wildlife; 

•  To  guide  the  conservation, 
development,  and  management  of  the 
Nation’s  fish  and  wildlife  resources; 
and 

•  To  administer  a  national  program  to 
provide  the  public  with  opportunities 
to  understand,  appreciate,  and  wisely 
use  fish  and  wildlife  resources. 

These  objectives  are  met  through  the 
following  regulatory  programs: 

•  Management  of  Service  lands, 
primarily  national  wildlife  refuges; 

•  Management  of  migratory  bird 
resources; 

•  Conservation  of  certain  marine 
mammals  and  endangered  species; 

•  Allowance  of  certain  activities  that 
would  otherwise  be  prohibited  by 
law;  and 

•  Administration  of  grant  and  assistance 
programs. 

The  Service  maintains  a 
comprehensive  set  of  regulations  in  the 
first  category — those  that  govern  public 
access,  use,  and  recreation  on  national 
wildlife  refuges  and  in  national  fish 
hatcheries.  As  required  by  law,  the 
Service  is  authorized  to  allow  such  uses 


62074  Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  The  Regulatory  Plan 


only  if  they  are  compatible  with  the 
purpose  for  which  each  area  was 
established.  These  regulations  will  be  as 
consistent  with  State  and  local  laws  as 
practicable  and  will  afford  the  public  as 
much  economic  and  recreational 
opportunity  as  possible.  Consistent  with 
the  purposes  for  which  those  areas  are 
established,  with  very  few  exceptions, 
the  Service  provides  these  types  of 
opportunities  on  each  of  the  mure  than 
500  refuges  and  hatcheries.  These 
regulations  are  developed  and 
continually  reviewed  for  improvements, 
with  a  substantial  amount  of  public 
input,  and  are  typically  of  limited 
geographical  interest. 

Management  of  migratory  bird 
resources,  covered  by  (he  second 
category  of  regulations,  entails  fulfilling 
U.S.  obligations  contained  in  various 
international  treaties.  This  regulatory 
program  entails  an  annual  issuance  on 
migratory  bird  hunting  seasons  and  bag 
limits,  developed  in  partnership  with 
the  States,  American  Indian  tribal 
governments,  and  the  Canadian  Wildlife 
Service.  Although  these  rules  are  issued 
annually,  this  regulatory  program -has 
been  in  existence  for  more  than  50  years 
and  has  not  significantly  changed  over 
that  period  of  time.  The  regulations  are 
necessary  to  permit  migratory  bird 
hunting  that  would  otherwise  be 
prohibited.  Although  recent  declines  in 
waterfowl  populations  have  reduced  the 
numbers  of  such  birds  that  may  be 
harvested,  the  regulations  generally  do 
not  change  significantly  fix)m  one  year 
to  anpther. 

The  third  category  includes 
regulations  to  fulfill  the  statutory 
obligation  to  identify  and  conserve 
species  faced  with  extinction.  The  basis 
for  determining  endangered  species  is 
limited  by  law  to  biological 
considerations,  although  priorities  for 
allocating  Service  resources  are 
established  consistent  with  the 
President’s  policies  (by  directing  the 
Service’s  efi'orts  to  species  most 
threatened  and  those  whose  protection 
is  of  the  most  benefit  to  the  natural 
resource).  Also  included  in  this  program 
are  regulations  to  enhance  the 
conservation  of  listed  species  and  of 
marine  mammals  for  which  DOI  has 
management  responsibility.  This 
program  also  contains  regulations  that 
provide  guidance  to  other  Federal 
agencies  to  assist  them  in  complying 
with  section  7  of  the  Endangered 
Species  Act,  which  requires  them  not  to 
conduct  activities  that  would  jeopardize 
the  existence  of  endangered  species  or 
adversely  modify  critical  habitat  of 
listed  species. 


In  designating  critical  habitat,  the 
Service  considers  biological  information 
and  economic  and  other  impacts  of  the 
designation.  Areas  may  be  excluded 
from  the  designation  where  the  benefits 
of  exclusion  outweigh  the  benefits  of 
inclusion,  provided  that  the  exclusion 
will  not  result  in  the  extinction  of  the 
species. 

The  fpiulh  category — the  Service’s 
regulatory  program  that  permits 
activities  otherwise  prohibited  by  law — 
entails  regulating  possession,  sale  or 
trade,  scientific  research,  and 
educational  activities  involving  fish  and 
wildlife  and  their  parts  or  products. 
Generally,  these  regulations  are 
supplemental  to  State  protective 
regulations  and  cover  activities  that 
involve  interstate  or  foreign  commerce, 
which  must  comply  with  various  laws 
and  international  obligations.  'The 
Service  is  continually  working  with 
foreign  and  State  governments,  the 
industry  and  individuals  afiected,  and 
other  interested  parties  to  minimize  the 
burdens  associated  with  Service-related 
activities.  The  easing  of  such  burdens 
through  regulatory  actions  continues  to 
balance  the  benefits  that  may  be  made 
available  with  the  necessity  to  ensure 
adequate  protection  to  the  natural, 
resource.  Most  of  the  regulatory 
activities  are  permissive  in  nature,  and 
the  concerns  of  the  public  generally 
center  on  technical  issues. 

The  last  category — ^the  Service’s 
assistance  programs — includes  a  limited 
number  of  regulations  necessary  to 
ensure  that  assistance  recipients  comply 
with  applicable  laws  and  Office  of 
Management  and  Budget  (OMB) 
Circulars.  Regulations  in  this  program 
help  the  affected  parties  to  obtain 
assistance  and  to  comply  with 
requirements  imposed  by  Congress  and 
OMB. 

Bureau  of  Reclamation 

In  recent  years,  the  Bureau  of 
Reclamation’s  mission  and  goals  have 
substantially  changed.  Its  new  mission 
is  to  memage,  develop,  and  protect  water 
and  related  resources  in  an 
environmentally  and  economically 
sound  manner  in  the  interest  of  the 
American  public.  To  accomplish  this 
mis.sion.  Reclamation  applies 
management,  engineering,  and  scientific 
skills  that  result  in  effective  and 
environmentally  sensitive  solutions. 

Reclamation  projects  provide  for  some 
or  all  of  the  following  concurrent 
purposes:  Irrigation  water  service, 
municipal  and  industrial  water  supply, 
hydroelectric  power  generation,  water 
quality  improvement,  groundwater 


management,  fish  and  wildlife 
enhancement,  outdoor  recreation,  flood 
control,  navigation,  river  regulation  find 
control,  system  optimization,  and 
related  uses. 

The  Bureau’s  regulatory  program  is 
designed  to  ensure  that  its  mission  is 
carried  out  expeditiously  and 
efficiently. 


DOI — Bureau  of  Indian  Affairs  (BIA) 


PROPOSED  RULE  STAGE 


48.  TRIBAL  SELF-GOVERNANCE 
Priority: 

Other  Significant 

Legal  Authority: 

PL  103-413 
CFR  Citation: 

25  CFR  1000 
Legal  Deadline: 

None 

Abstract: 

This  rule  will  clarify  how  the 
Department  and  tribes  will  carry  out 
their  respective  responsibilities  under 
the  Tribal  Self-Governance  Act  of  1994. 
At  the  request  of  a  majority  of  Indian 
tribes  with  self-governance  agreements, 
the  Secretary  has  established  a 
negotiated  rulemaking  committee  to 
negotiate  and  promulgate  such 
regulations  as  are  necessary  to  carry  out 
the  Act. 

Statement  of  Need: 

The  Department  of  the  Interior  (DOI) 
needs  to  clarify  how  it  and  the  tribes 
will  carry  out  their  respective 
responsibilities  under  the  Tribal  Self- 
Governance  Act  of  1994.  Provisions  are 
needed  to  clarify  or  establish: 

-  Procedures  for  conducting 
negotiations,  defining  stable  base 
budgets,  time  lines  for  the  transfer  of 
funds  for  tribes,  and  the  amount  of 
residual  funds  to  be  retained; 

-  The  processes  for  accepting  new  tribes 
into  the  self-governance  program 
planning  and  negotiation  process,  for 
awarding  planning  and  negotiation 
grants,  for  approving  waiver  requests, 
and  for  determining  and  negotiating 
tribal  shares  of  BIA  and  eligible  non> 
BIA  programs; 

-  Mechanisms  for  reviewing  tribal  trust 
functions; 

-  Retrocession  procedures; 
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-  Procedures  for  ensuring  that  proper 
health  and  safety  standards  exist  in 
construction  projects  and  are  included 
in  annual  funding  agreements; 

-  Reporting  requirements  of  tribes  and 
DOI;  and 

-  A  mechanism  for  negotiating  the 
inclusion  of  specific  provisions  of 
Federal  procurement  regulations  into 
annual  funding  agreements. 

DOI  expects  that  the  rulemaking 
process  will  identify  other  components 
of  the  program  that  require 
clarification. 

Summary  of  the  Legal  Basis: 

The  Tribal  Self-Governance  Act  of  1994 
requires  DOI,  upon  request  of  a 
majority  of  self-governance  tribes,  to 
negotiate  and  promulgate  regulations  to 
carry  out  the  tribal  self-governance 
program.  The  Act  calls  for  a  negotiated 
rulemaking  committee  under  5  USC 
565,  composed  of  Federal  and  tribal 
representatives,  with  a  majority  of  the 
tribal  representatives  firom  self- 
governance  tribes.  The  Act  also 
authorizes  DOI  to  adapt  negotiated 
rulemaking  procedures  to  the  unique 
context  of  self-governance  and  the 
government-to-govemment  relationshi  p 
between  the  United  States  and  the 
Indian  tribes.  On  November  1,  1994,  a 
majority  of  self-governance  tribes  wrote 
the  Secretary  requesting  the  immediate 
initiation  of  negotiated  rulemaking. 

Alternatives: 

There  is  a  range  of  alternatives  for  each 
of  the  program  components,  from 
maintaining  discretion  and  flexibility  at 
the  local  level  to  standardizing 
requirements  and  procedures  on  the 
national  level. 

Anticipated  Costs  and  Benefits: 

The  rule  is  expected  to  promote  greater 
efficiency  of  Federal  and  tribal 
government  operations.  It  is  also 
expected  to  reduce  opportunity  costs 
resulting  firom  untimely  Federal 
actions.  The  rule  will  improve  the 
ability  of  Federal  and  tribal 
governments  to  plan  their  self- 
governance  activities.  This  should  lead 
to  greater  stability  of  operations. 
Clarifying  procedures  for  conducting 
operations  will  improve  the  ability  of 
governments  to  plan  for  the  time  and 
cost  of  conducting  negotiations. 
Clarifying  time  lines  for  transfer  of  base 
funding  and  other  funds  to  tribes  will 
improve  planning  and  reduce  the 
opportunity  costs  resulting  from  the 
untimely  transfer  of  funds  under  the 
self-governance  program.  Budget  and 
operation  planning  will  be  improved  by 


specifying  the  process  for  accepting 
additional  trib^  into  the  self- 
governance  program  planning  and 
negotiating  process  as  well  as  the 
process  for  awarding  planning  and 
negotiation  grants.  Since  retrocession 
procedures  will  be  specified, 
governments  will  be  better  able  to  plan 
for  retrocessions.  Standardization  of 
tribal  shares  will  allow  the  self- 
governance  program  to  comply  with 
statutory  requirements  not  to  limit  or, 
reduce  the  services,  contracts,  or  funds 
that  any  other  Indian  tribe  or  tribal 
organization  is  eligible  to  receive. 

Risks: 

By  removing  uncertainty  and  promoting 
a  more  stable  framework  for  the 
program,  the  rule  will  greatly  lower  the 
risk  of  not  achieving  the  stated  goals 
of  tribal  self-governance.  It  will  change 
the  role  of  Federal  agencies  that  serve 
tribes  by  shifting  their  responsibilities 
firom  day-to-day  management  of  tribal 
affairs  to  those  concerned  with 
protecting  and  advocating  tribal 
interests. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Intent  to  02/15/95  60  FR  8806 

Establish  a 
Negotiated 
Rulemaking 
Committee 

NPRM  12/00/96 

Small  Entities  Affected: 

Governmental  Jurisdictions 

Government  Levels  Affected: 

Tribal,  Federal 

Agency  Contact: 

Kenneth  D.  Reinfeld 
Senior  Program/Policy  Analyst 
Department  of  the  Interior 
Bureau  of  Indian  Affairs 
1849  C  Street  NW. 

Room  2548 

Washington,  DC  20240 
Phone:  202  219-0240 
Fax:  202  219-1404 

RIN:  1076-AD20 


DOI — Bureau  of  Land  Management 
(BLM) 


PROPOSED  RULE  STAGE 


49.  e  OIL  AND  GAS  LEASING  AND 
OPERATIONS 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

30  USC  181  et  seq 

CFR  Citation: 

43  CFR  3100 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  revise  the  BLM’s  current 
Federal  oil  and  gas  leasing  and 
operations  regulations.  The  regulation 
will  be  written  in  plain  English  to  make 
it  more  clear  and  imderstandable  to  the 
reader.  It  will  also  use  performance 
standards  in  lieu  of  prescriptive 
requirements  that  will  be  flexible  for 
operators  and  BLM  and  at  the  same 
time  ensure  protection  of  the 
environment  and  Federal  royalty 
interests.  American  Petroleum  Institute 
(API)  and  American  Gas  Association 
(AGA)  standards  will  be  cited  rather 
than  parrot  those  requirements  in  the 
rule  itself.  Finally,  BLM  Onshore 
Orders  will  be  incorporated  into  the 
operating  regulations,  thereby  locating 
all  BLM  oil  and  gas  regulations  in  one 
place. 

Statement  of  Need: 

This  rulemaking  is  necessary  to  comply 
with  National  Performance  Review 
recommendations  and  other  reinventing 
government  initiatives.  The  rule  is  also 
needed  to  clarify  and  streamline 
existing  regulations. 

Summary  of  the  Legal  Basis: 

The  Mineral  Leasing  Act  gives  BLM 
authority  to  lease  oil  and  gas  on 
Federal  lands  and  conduct  operational 
inspections  and  enforcement  of  the 
regulations  in  leased  areas.  With 
respect  to  Federal  oil  and  gas  leasing, 
no  other  agency  or  entity  has  authority 
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to  undertake  these  actions  on  behalf  of 
the  United  States. 

Alternatives; 

The  alternative  would  be  not  to 
reinvent  BLM’s  current  regulatory 
scheme  and  to  continue  to  operate 
under  prescriptive  regulations  which 
are  at  times  ambiguous  and  hard  to 
understand.  This  alternative  of 
reinventing  BLM’s  oil  and  gas  leasing 
and  operational  regulations  was  chosen 
to  make  the  regulations  more  clear  and 
understandable.  The  proposed  rule  will 
allow  operators  flexibility  to  deal  with 
unique  geologic  or  engineering 
circumstances  while  at  the  same  time 
protect  the  environment  by  requiring 
compliance  with  meaningful  standands. 

Anticipated  Costs  and  Benefits: 

We  anticipate  that  this  rule  will 
promote  greater  efficiency  horn  both 
the  public  and  BLM.  We  believe  that 
by  making  the  regulations  clearer,  the 
“rules  of  the  game”  will  be  better 
understood  by  our  external  customers 
and  by  the  people  in  BLM  charged  with 
enforcing  the  requirements  of  the  rule. 
We  also  believe  that  performance 
standards  will  allow  operators  to 
develop  more  efficient  ways  of 
compl)nng  with  the  regulations  because 
they  will  have  the  flexibility  to  deal 


witli  unique  geologic  or  engineering 
circumstances  in  novel  ways  as  long  as 
they  meet  the  standard  set  by  the  rule. 
BLM  will  cite  API  and  AGA  standards 
in  the  rule  and  this  may  add  additional 
costs  for  some  operators  to  acquire 
those  wrritten  standards.  However, 
many  operators  already  own  copies  of 
those  standards  and  if  they  do  not, 
copies  are  available  in  public  and 
university  libraries  and  wall  be 
available  at  BLM  offices.  The  API  and 
AGA  standards  are  reasonably  available 
to  the  public.  We  believe  that  the 
benefits  of  performance-based 
regulations  versus  prescriptive 
regulations,  along  with  the  availability 
of  the  written  standards  outweigh  any 
potential  costs  an  operator  may 
undertake. 

Risks: 

It  is  possible  that  the  public  wrill  not 
underetand  or  wall  misinterpret  the 
performance  standards  we  set  out  in 
the  rule.  We  have  taken  this  into 
accoimt  and  plan  to  draft  user  guides 
before  the  rule  takes  effect.  The  user 
guides  will  offer  the  public  detailed 
explanations  of  the  standards  in  the 
regulations  and  will  provide  examples 
of  how  an  operator  might  meet  a  given 
standard.  If  we  find  that  a  given 


standard  is  flawed,  we  wrill  adjust  the 
standard  in  future  rulemakings.  As 
always,  we  welcmne  public  comment 
on  the  proposed  rulemaking  and  invite 
the  public  to  comment  in  particular  on 
the  performance  standards  we  set  out 
in  the  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96  ' 

Small  Entitiea  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Ian  Senio 

Regulatory  Analyst 
Regulatory  Management  Team  (420) 
Department  of  the  Interior 
Bureau  of  Land  Management 
1849  C  Street  NW. 

Washington,  DC  20240 
Phone:  202  452-5049 
Fax:  202  452-5002 
Email: 

WoComment@W00033wp.wo.blm.gov 
RiN:  1004-AC94 

BMXINQ  COOe  MIO-17-f 
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DEPARTMENT  OF  JUSTICE  (DOJ) 

Statement  of  Regulatory  Priorities 

The  Department  of  Justice  is  not  a 
major  regulatory  agency,  and  it  carries 
out  its  vital  investigative,  prosecutorial, 
and  other  law  enforcement  activities 
principally  through  means  other  than 
the  regulatory  process.  Even  so,  the 
Department  does  have  significant 
responsibilities  for  implementing  the 
Americans  with  Disabilities  Act  (ADA) 
as  well  as  the  immigration  laws, 
including  the  Immigration  Reform  and 
Control  Act  of  1986  and  the  Immigration 
Act  of  1990.  The  Department’s  key 
regulatory  goals  and  initiatives  are  set 
forth  in  detail  below. 

The  Department  has  worked  actively 
to  implement  the  general  regulatory 
principles  of  Executive  Order  12866. 
Relatively  few  of  the  Department’s  rules 
are  signiHcant  regulatory  actions 
requiring  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Executive  Order.  Accordingly,  the 
orientation  of  the  OMB  review  process 
to  focus  on  significant  rules  has 
required  the  De{)artment  to  increase  its 
own  efforts  to  ensure  that  all  of  its 
regulations  are  carefully  reviewed  for 
consistency  with  the  Administratiop’s 
regulatory  principles,  including  the 
large  majority  of  rules  that  are  not 
reviewed  directly  by  OMB  as  significant 
regulatory  actions. 

Pursuant  to  section  4(c)  of  Executive 
Order  12866,  the  Department  of  Justice 
provides  the  following  statement  of 
regulatory  priorities,  focusing  in 
particular  on  five  regulatory  initiatives 
in  the  areas  of  civil  rights  and 
immigration. 

In  addition  to  the  specific  initiatives 
set  forth  below,  several  other 
components  of  the  Department  carry  out 
important  responsibilities  through  the 
regulatory  process.  Although  their 
regulatory  efforts  are  not  singled  out  for 
specific  attention  in  this  Regulatory 
Plan,  those  components  carry  out  key 
roles  in  implementing  the  Department’s 
law  enforcement  priorities.  In 
particular,  the  Drug  Enforcement 
Administration  (DEA)  is  responsible  for 
controlling  abuse  of  narcotics  and 
dangerous  drugs  by  restricting  the 
aggregate  supply  of  those  drugs.  DEA 
accomplishes  its  objectives  through 
coordination  with  State,  local,  and  other 
Federal  officials  in  drug  enforcement 
activities,  development  and 
maintenance  of  drug  intelligence 
systems,  regulation  of  legitimate 
controlled  substances  and  enforcement 
coordination  and  intelligence-gathering 
activities  with  foreign  government 


agencies.  DEA  has  various  regulatory 
actions  under  development  relating  to 
the  drug  control  requirements  and  to 
streamlining  initiatives  undertaken 
pursuant  to  the  Administration’s 
Regulatory  Reinvention  initiative. 

Also,  the  Federal  Bureau  of 
Investigation  will  be  promulgating 
regulations  under  the  Communications 
Assistance  to  Law  Enforcement  Act  of 
1994  (GALEA).  Congress  enacted 
CALEA  to  address  the  recent  and 
continuing  advances  in 
telecommunications  technology  which 
have  impaired  and,  in  some  instances 
precluded,  law  enforcement  agencies 
from  fully  conducting  various  types  of 
court-authorized  electronic  surveillance. 
The  Attorney  General  is  authorized  to 
reimburse  carriers  for  all  of  the 
reasonable  costs  directly  associated  with 
the  modifications  they  perform  on 
equipment,  facilities,  and  services 
deployed  on  or  before  January  1, 1995. 
These  regulations  will  provide  the  cost 
accounting  standards  for 
reimbursements. 

Civil  Rights 

The  Department  and  its  Civil  Rights 
Division  are  deeply  committed  to  a 
rigorous  and  revitalized  approach  to  the 
enforcement  of  this  Nation’s  civil  rights 
laws.  In  keeping  with  that  commitment, 
the  Division  will  be  reviewing, 
updating,  and  improving  its  civil  rights 
regulations,  which  are  the  Division’s 
basic  enforcement  tools.  As  a  priority 
for  the  coming  year,  the  Division  is 
completing  the  initial  ADA  rulemaking 
cycle  by  amending  its  regulations  under 
the  ADA  to  incorporate  revised 
standards  applicable  to  new  buildings 
and  facilities  used  by  State  and  local 
governments.  The  Department’s 
Regulatory  Plan  has  one  civil  rights 
initiative. 

The  Department  is  planning  to  make 
revisions  in  its  regulations 
implementing  title  II  of  ADA  (and 
conforming  changes  to  title  III)  in  order 
to  incorporate  the  revised  accessibility 
design  guidelines  developed  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (the  Access 
Board).  Subtitle  A  of  title  II  of  the  ADA 
protects  qualified  individuals  with 
disabilities  from  discrimination  on  the 
basis  of  disability  in  the  services, 
programs,  or  activities  of  all  State  and 
local  governments.  Title  III  of  the  ADA 
protects  qualified  individuals  with 
disabilities  from  discrimination  on  the 
basis  of  disability  by  public 
accommodations  and  in  commercial 
facilities.  The  Access  Board’s  new 
guidelines  for  State  and  local  buildings 


and  facilities  are  the  subject  of  a  related, 
pending  rulemaking  proceeding,  and 
have  b^n  subject  to  considerable 
scrutiny  through  the  Board’s  regulatory 
process.  The  Department  of  Justice, 
which  is  required  by  statute  to 
promulgate  regulations  that  do  not  go 
below  the  Access  Board’s  minimum 
guidelines,  has  proposed  to  incorporate 
them  into  the  Department’s  title  II  rule. 

These  amendments  to  the  ADA 
regulations  are  an  important  step 
forward  in  fulfilling  the  promise  of  the 
ADA  in  ushering  in  a  new  era  of 
opportunity  and  dignity  for  the  many 
millions  of  Americans  with  disabilities. 
These  regulations,  which  will  apply  to 
new  construction  and  to  alterations  of 
State  and  local  buildings  and  facilities, 
will  open  doors  that  have  shut  out 
people  with  disabilities  in  the  past. 

Immigration 

The  Immigration  and  Naturalization 
Service  (INS)  is  responsible  for 
facilitating  the  entry  of  persons  legally 
admissible  as  visitors  or  as  immigrants 
to  the  United  States,  for  preventing 
unlawful  entry  or  receipt  of  immigration 
benefits  by  those  who  are  not  entitled  to 
receive  them,  and  for  apprehending  or 
removing  those  aliens  who  enter  or 
remain  illegally  in  the  United  States. 
Though  many  of  the  Administration’s 
goals  for  more  effective  immigration 
process  require  either  new  statutory 
authority  or  increased  resources,  the 
regulatory  process  is  a  vital  aspect  of 
carrying  out  the  goals  of  the 
immigration  laws. 

Certainly,  one  of  the  regulatory 
challenges  facing  the  Department  of 
Justice  is  to  improve  the  effectiveness  of 
those  regulatory  efforts.  Commissioner 
Meissner  established  three  fundamental 
goals  at  the  time  of  her  confirmation:  to 
increase  the  professionalism  of  the 
Service,  to  provide  immigration  control 
with  compassion,  and  to  build  the 
Service’s  role  in  immigration  policy 
leadership  and  communication.  The 
regulatory  priorities  for  the  Service 
follow  those  priorities,  though  other 
desired  improvements  may  require 
legislative  action.  Four  INS  initiatives 
are  included  in  this  regulatory  plan. 

In  order  to  better  serve  increased 
numbers  of  naturalization  applicants 
and  ensure  the  integrity  of  the 
naturalization  process,  two  specific 
initiatives  are  being  included  in  this 
regulatory  plan.  First,  INS  will  revise 
and  strengthen  the  current  system  for 
approving  testing  entities  to  administer 
standardized  tests  of  U.S.  history  and 
government  and  written  English  for 
persons  applying  to  become  n8turali2»d 
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citizens.  Strraigthening  this  system  will 
result  in  improved  service  for  applicants 
and  in  more  efficient  use  of  INS 
resources.  In  addition,  INS  is  exploring 
options  for  increasing  the  availability  of 
high-quality,  low  cost  assistance  to 
applicants  for  naturalization  and  other 
immigration  benefits,  including 
recognizing  qualifying  community- 
based  organizations  to  provide 
assistance  to  applicants  on  a  fee-for- 
service  basis.  Such  services  would  be 
available  not  only  for  naturalization 
applicants,  but  also  for  other  applicants 
for  other  types  of  immigration  benefits. 

Another  major  program  area  to  be 
addressed  in  this  regulatory  plan  is  the 
Service’s  ongoing  effort  to  facilitate  the 
U.S.  business  commimity’s  ability  to 
comply  with  the  Employer  Sanctions 
provisions  of  the  Immigration  Control 
and  Reform  Act.  Over  die  past  year  the 
Service  has  published  a  supplemental 
proposed  rule  which  not  only  further 
reduced  the  number  of  acceptable 
documents  for  verifying  employment 
eligibility,  but  also  proposed  the 
addition,  based  on  public  comments,  of 
an  employee  attestation  provision. 
Additionally,  the  Service  will  be 
promulgating  regulations  which  will 
propose  to  eliminate  references  to 
several  types  of  employment 
authorization  documents  (EADs)  and  to 
phase  in  replacement  of  these 
documents  by  a  new,  more  secure,  EAD. 


DOJ— Civil  Rights  Division  (CRT) 


RNAL  RULE  STAGE 


50.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBUC  ACCOMMODATIONS  AND 
COMMERCIAL  FAaUTIES; 
ACCESSIBILITY  STANDARDS 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  12134;  42  USC  12186;  5  USC 
301;  28  USC  509;  28  USC  510;  PL  101- 
336 

CFR  Citation: 

28  CFR  35;  28  CFR  36;  28  CFR  37;  28 
CFR  38 

Legal  Deadline: 

None 


Abstract: 

On  July  26, 1991,  the  Department 
published  its  final  rules  implementing 
titles  n  and  III  of  the  Americans  with 
Disabilities  Act  (ADA),  which  prohibits 
discrimination  on  the  basis  of  disability 
by  public  entities  (title  n)  and  in  places 
of  public  accommodation  and 
commercial  facilities  (title  III).  Those 
regulations  included  accessibility 
guidelines  required  for  facilities 
covered  by  title  III  -  The  ADA 
Standards  for  Accessible  Design  (ADA 
Standards)  -  but  did  not  specifically 
include  guidelines  for  facilities  covered 
by  title  n,  such  as  courthouses  or 
prisons.  Title  11  entities  now  have  the 
option  of  using  the  ADA  Standard^ 
(without  certain  exceptions  applicable 
only  to  title  HI  facilities)  or  another 
existing  standard,  the  Uniform  Federal 
Accessibility  Standards. 

The  final  rule  will  amend  titles  n  and 
in  to  adopt  a  revised  version  of  the 
ADA  Standards,  which  incorporates 
new  guidelines  for  facilities  typically 
covert  by  title  H.  The  new  guidelines 
were  issued  as  the  interim  final  ADA 
Accessibility  Guidelines  by  the  Access 
Board  and  were  published  on  the  same 
day  as  the  Department’s  proposed  rule. 

Statement  of  Need: 

Section  504  of  the  ADA  requires  the 
Access  Board  to  issue  supplemental 
minimum  guidelines  and  requirements 
for  accessible  design  of  buildings  and 
facilities  subject  to  the  ADA,  including 
titles  n  and  ffi.  Sections  204(c)  and 
306(c)  of  the  ADA  provide  that  the 
Attorney  General  shall  promulgate 
regulations  implementing  titles  n  and 
in  that  are  consistent  with  the  Access 
Board’s  ADA  guidelines.  Because  the 
Department  of  Justice  is  required  by 
statute  to  promulgate  regulations  that 
do  not  go  below  ffie  Access  Board’s 
minimum  guidelines,  and  because  this 
rule  will  adopt  standards  that  are 
consistent  with  the  guidelines  issued 
by  the  Access  Board,  as  also  reqviired 
by  statute,  this  rule  is  required  by 
statute. 

Summary  of  the  Legal  Basis: 

The  summary  of  the  legal  basis  of 
authority  for  this  regulation  is  set  forth 
above  in  the  Legal  Authority  and  in 
Statement  of  Ne^. 

Alternatives: 

The  Department  is  required  by  the  ADA 
to  issue  this  regulation  as  described  in 
the  Statement  of  Need  above.  All 
comments  (including  those  that  suggest 
alternatives  to  the  current  proptosed 
guidelines)  received  by  the  Department 


on  the  proposed  rule  and  by  the  Access 
Board  on  its  current  interim  rule  and 
its  guidelines  published  December  21, 
1992,  have  been  thoroughly  analyzed 
and  considered  by  the  Department.  The 
Department  anticipates  publishing  a 
supplemental  notice  of  proposed 
rulemaking  to  clarify  certain  issues 
prior  to  the  publication  of  the  final 
rule. 

AnticipatecI  Costs  and  Benefits: 

The  Clinton  Administration  is  deeply 
committed  to  ensuring  that  the  goals 
of  the  ADA  are  met.  I^mulgating  this 
amendment  to  the  Department’s  ADA 
regulations  will  ensure  that  entities 
subject  to  the  ADA  will  have  one 
comprehensive  regulation  to  follow. 
Currently,  entities  subject  to  title  n  of 
the  ADA  (State  and  local  governments) 
have  a  choice  between  following  the 
Department’s  ADA  standards  for  title 
in,  which  were  adopted  for  places  of 
public  accommodation  and  commercial 
facilities  and  which  do  not  contain 
standards  for  common  State  and  local 
government  buildings  (such  as 
courthouses  and  prisons),  or  the 
Uniform  Federal  Accessibility 
Standards  (UFAS).  By  developing  one 
comprehensive  standard,  the 
Department  will  eliminate  the 
confusion  that  arises  when 
governments  try  to  mesh  two  different 
standards.  As  a  result,  the  overarching 
goal  of  improving  access  to  the  built 
environment  to  persons  with 
disabilities  will  be  better  served. 

The  Access  Board  has  analyzed  the 
impact  of  applying  its  proposed 
amendments  to  ADAAG  to  entities 
covered  by  titles  n  and  IB  of  the  ADA 
and  has  determined  that  they  are  a 
significant  regulatory  action  for 
purposes  of  Executive  Order  12866. 

The  Access  Board  has  prepared  a 
Regulatory  Assessment,  which  includes 
a  cost  impact  analysis  for  certain 
accessibility  elements  and  a  discussion 
of  the  regulatory  alternatives 
consider^. 

The  Access  Board  has  determined  that 
tnis  proposed  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
and,  therefore,  has  included  the 
flexibility  analysis  required  by  the 
Regulatory  Flexibility  Act  in  its 
regulatory  assessment.  The  Access 
Board  has  made  every  effort  to  lessen 
the  economic  impacts  of  its  proposed 
rule  on  small  entities,  but  recognizes 
that  such  impacts  are  the  necessary 
result  of  the  mandate  of  the  ADA  itself. 
The  Access  Board’s  analysis  also 
applies  to  the  Department’s  proposed 
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adoption  of  the  revised  ADAAG.  The 
Department’s  proposed  procedural 
amendments  will  not  have  a  significant 
economic  impact  on  small  entities. 

The  Access  Board  has  made  every  effort 
to  lessen  the  impact  of  its  propos^ 
guidelines  on  State  and  local 
governments,  but  recognizes  that  the 
guidelines  will  have  some  federalism 
impacts.  These  impacts  are  discussed 
in  the  Access  Board’s  Regulatory 
Assessment,  which  also  applies  to  the 
Department’s  proposed  rule. 

Risks: 

Without  this  amendment  to  the 
Department’s  ADA  regulations, 
regulated  entities  will  be  subject  to 
confusion  and  delay  as  they  attempt  to 
sort  out  the  requirements  of  conflicting 
design  standards.  This  amendment 
should  eliminate  the  costs  and  risks 
associated  with  that  process. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/20/94  59  FR  31808 

NPRM  Comment  08/19/94 
Period  ^nd 

Final  Action  09/00/97 

Small  Entities  Affected: 

Busin^es,  Governmental  Jurisdictions 
Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

John  Wodatch 

Chief,  Disability  Rights  Section 
Department  of  Justice 
Civil  Rights  Division 
P.O.  Box  66738 
Washington,  DC  20035-6738 
Phone:  800  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

RIN:  Iig0-AA26 


DOJ — immigration  and  Naturalization 
Service  (INS) 


PROPOSED  RULE  STAGE 


51.  STANDARDIZED  TESTING  FOR 
NATURALIZATION;  PROCEDURES 
FOR  APPROVAL  OF  TEST 
PROVIDERS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 


revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

8  use  1103;  8  USC  1423;  8  USC  1443; 

8  USC  1447;  8  USC  1448 

CFR  Citation: 

8  CFR  312 
Legal  Deadline: 

None 

Abstract: 

The  Immigration  and  Naturalization 
Service  (INS)  is  amending  part  312  in 
its  entirety  to  address  recent  changes 
to  the  testing  requirements  tmder  the 
Immigration  and  Nationality  Technical 
Corrections  Act  of  1994  (P.L.  103-416) 
and  to  revise  and  strengthen  the  current 
system  for  approving  testing  entities  to 
administer  standardized  tests  of  U.S. 
history  and  government  and  written 
Engli^  for  persons  applying  to  become 
naturalized  citizens  of  the  United 
States.  Concurrent  efforts  are  also 
underway  to  develop  new  standardized 
examinations  and  comprehensive  study 
materials  for  applicants. 

Statement  of  Need: 

Over  the  past  two  fiscal  years,  the 
number  of  natiiralization  applications 
filed  with  the  INS  has  more  than 
doubled  from  previous  levels;  in  fiscal 
year  1996,  the  total  number  of 
naturalization  applications  filed  will 
exceed  1.1  million.  In  1991,  INS 
instituted  a  program  which  allows 
approved  non-govemmental  testing 
organizations  to  administer 
standardized  tests  of  U.S.  history  and 
government  and  written  English  on 
behalf  of  the  Service.  Six  national 
organizations  are  currently  approved  to 
administer  tests,  and  these  six 
organizations  have  affiliates  around  the 
country.  The  INS  needs  to  establish 
new  regulations  which  will  strengthen 
and  improve  INS  oversight  of 
nongovernmental  testing  organizations 
to  prevent  fraud  and  preserve  the 
integrity  of  the  citizenship  program. 

Summary  of  the  Legal  Basis: 

The  legal  authority  for  these  regulatory 
modifications  is  set  forth  above  in  Legal 
Authority.  No  aspect  of  these  actions 
is  required  by  statute  or  court  order. 

Anticipated  Costs  and  Benefits: 

The  INS  anticipates  a  relatively  low 
cost  for  staff  time  and  resources 
necessary  to  implement  new  guidelines 
to  the  field  on  revised  testing 
procedures  and  to  review  applications 


from  organizations  seeking  approval  to 
administer  citizenship  tests  on  behalf 
of  INS.  There  will  be  a  greater  need 
for  resources  and  use  of  staff  time  for 
monitoring  and  oversight  of  approved 
testing  organizations  and  their  affiliate 
to  ensure  ongoing  compliance  with 
regulatory  requirements.  The 
anticipated  benefits  from  revising  the 
current  regulations  include:  more 
efficient  use  of  INS  resources  by 
prescreening  individuals  who  are 
unable  to  demonstrate  the  required 
knowledge,  thereby  eliminating 
interviews  for  these  individuals; 
increased  reliability  and  decreased 
fraud  in  test  results  through  the  use  of 
new  standardized  tests  and  oversight  of 
nongovernmental  testing  organizations. 
The  INS  anticipates  that  .these  benefits 
will  substantially  exceed  the  costs. 

Risks: 

The  risks  inherent  in  not  pursuing  this 
regulatory  initiative  include: 
persistence  of  structural  flaws  in  the 
current  system  which  require  correction 
by  regulation;  INS’  inability,  without 
regulatory  change,  to  take  adequate 
measures  to  minimize  fraud  in  the 
testing  process;  and  diminished  public 
trust  in  the  reliability  and  integrity  of 
the  natvualization  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/97 

Small  Entities  Affected: 

Businesses,  Organizations 
Government  Levels  Affected: 

Federal 

Additional  Information: 

INS  No.  1275-93 
Agency  Contact: 

Thomas  E.  Cook 

Branch  Chief,  Naturalization 

Examinations 

Department  of  Justice 

Immigration  and  Naturalization  Service 

425  I  Street  NW. 

Room  3214 

Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AD52 


DOJ— INS 

52.  RECOGNIZED  PROVIDERS  OF 
IMMIGRATION  ASSISTANCE  AND 
FORMS  PREPARATION  SERVICES 

Priority: 

Other  Significant 
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Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

8  use  1103;  8  USC  1252b;  8  USC  1362; 
8  USC  1421;  8  USC  1443;  8  USC  1447; 

8  USC  1448;  8  CFR  2.1 

CFR  Citation: 

8  CFR  292;  8  CFR  310 

Legal  Deadline: 

None 

Abstract: 

This  regulatory  change  is  part  of  the 
Immigration  and  Naturalization 
Service’s  efforts  to  increase  the 
availabilKy  of  high-quality,  low-cost 
assistance  to  applicants  for 
naturalization  and  other  immigration 
benefits.  It  will  clarify  some  regulatory 
provisions  which  have  been  confusing 
to  affected  parties  and  expand  the 
partnership  between  INS  and 
community-based  organizations.  This 
change  will  provide  procedures  by 
which  qualifying  nonprofit  entities  may 
be  designated  to  provide  assistance  on 
a  fee-for-service  basis  to  applicants  for 
various  immigration  benefits. 

Statement  of  Need: 

The  Service  now  receives  far  more 
applications  for  naturalization  and 
other  benefits  than  in  previous  years. 
For  example,  the  number  of  , 

naturalization  applications  filed  has 
more  than  tripled  from  1992  levels,  and 
is  expected  to  exceed  1.1  million  in 
fiscal  year  1996.  Other  applications, 
including  adjustment  of  status 
applications  and  family  reunification 
petitions,  have  also  been  subject  to 
dramatic  increases.  Some  applications 
are  filed  without  the  required  signature 
or  the  correct  fee.  Others  have  blanks 
where  required  information  should 
appear  or  are  improperly  completed. 
Returning  such  applications  or  waiting 
for  applicants  to  provide  additional 
information  is  an  inefficient  and  costly 
use  of  government  resources,  and  often 
results  in  delay  tor  the  applicant. 

Many  different  voluntary  organizations 
help  individuals  prepare  their 
applications.  The  Service  has  learned 
that  these  applications  are  more  likely 
to  be  complete  and  legible,  expediting 
processing.  Further  some  organizations 
provide  information  regarding  INS 
requirements  and  procedures,  which 
helps  individuals  decide  whether  and 


when  to  file  applications  for 
naturalization  and  other  immigration 
benefits.  Some  organizations  are 
currently  designated  to  provide  certain 
services  imder  Board  of  Immigration 
Appeals  (BIA)  regulations,  but  the 
services  such  organizations  can  provide 
is  limited  because  they  cannot  collect 
adequate  fees  to  fund  such  services. 
There  is  also  a  problem  with 
unscrupulous  organizations  which 
mislead  or  otherwise  take  advantage  of 
applicants,  or  which  file  fraudulent 
applications.  INS  believes  that 
increasing  the  Qvailability  of  competent, 
low-cost  assistance  will  increase  the 
efficiency  and  effectiveness  of  its 
adjudications  processes  and  result  in 
improved  service  to  INS  customers. 

Summary  of  the  Legal  Basis: 

The  legal  basis  of  authority  for  these 
regulatory  modifications  is  set  forth 
above  in  Legal  Authority.  No  aspect  of 
these  actions  is  required  by  statute  or 
court  order. 

Anticipated  Costs  and  Benefits: 

There  will  be  a  relatively  small  cost 
for  staff  time  necessary  to  determine 
the  qualifications  of  organizations  and 
their  individual  employees  seeking 
designation,  as  well  as  a  small  cost  for 
monitoring  the  ongoing  quality  of  such 
services  and  the  designees’  continued 
compliance  with  the  requirements.  The 
benefits  include:  shortened  average 
processing  time  for  applications  due  to 
improved  accuracy;  reduced  demand 
for  INS  staff  to  answer  routine 
application  questions  or  provide  forms; 
better  understanding  of  requirements 
and  procedures  by  potential  applicants; 
fewer  filings  by  clearly  ineligible 
persons,  saving  them  and  INS  time  and 
money;  and  the  potential  for  enhanced 
relationships  between  INS  and  the 
public  in  local  communities.  The  INS 
anticipates  that  these  benefits  will 
substantially  exceed  the  costs. 

Risks: 

The  risks  inherent  in  not  pursuing  this 
regulatory  initiative  include:  continued 
activity  by  unqualified  providers  who 
take  advantage  of  applicants;  a  fee 
restriction  which  hinders  the  ability  of 
BIA-qualified  providers  to  provide  tbe 
services  needed  by  growing  numbers  of 
applicants  for  naturalization  and  other 
immigration  services;  and  a  continued 
impact  on  INS  resources  resulting  from 
improperly  filed  applications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (INS  1735)  05/00/97 


Small  Entitles  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

State,  Federal 

Additional  Information: 

INS  No.  1735-95 

This  regulation  would  have  an  impact 
on  State  agencies  authorized  to  regulate 
the  practice  of  law  in  several  States. 

If  this  regulation  is  adopted,  a  State 
could  not  impose  a  penalty  for  the 
imauthorized  practice  of  law  on  a 
person  engaged  in  activities  permitted 
under  this  regulation,  if  the  person  is 
authorized  to  engage  in  the  activities 
pursuant  to  this  regulation.  The  State 
could  impose  a  penalty  for 
unauthorized  practice  of  law  if  the 
person  were  not  authorized  to  practice 
pursuant  to  this  regulation. 

Agency  Contact: 

Thomas  E.  Cook 

Branch  Chief,  Naturalization 

Examinations 

Department  of  Justice  - 

Immigration  and  Naturalization  Service 
425  I  Street  NW. 

Room  3214 

Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AE18 


DOJ— INS 

53.  •  EXPEDITED  EXCLUSION 
Priority: 

Other  Significant 

Legal  Authority: 

8  USC  1103;  8  USC  1158;  8  USC  1226; 

8  USC  1252;  8  USC  1282;  31  USC  9701; 
8  CFR  2 

CFR  Citation; 

8  CFR  208;  8  CFR  212;  8  CFR  217;  8 
CFR  235 

Legal  Deadline: 

None 

Expedited  Exclusion  Provision  of 
AEDPA  Effective  on  November  1,  1996 

Abstract: 

On  April  24,  1996  the  Antiterrorism 
and  Effective  Death  Penalty  Act 
(AEDPA)  was  enacted.  The  Immigration 
and  Naturalization  Service  (Service) 
will  publish  several  regulations  dealing 
with  the  expeditious  exclusion  of  aliens 
who  arrive  in  the  United  States  with 
either  counterfeit  documents  or  no 
documents  at  all;  with  the  treatment  of 
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aliens  who  entered  without  inspection 
as  applicants  for  admission  (and  are 
therefore  subject  to  exclusion 
provisions  of  the  law);  with  the 
mandatory  detention  of  certain  criminal 
aliens;  with  the  deportation  of  certain 
convicted  criminal  aliens  prior  to  the 
completion  of  their  sentences;  and  with 
other  portions  of  the  AEDPA.  These 
provisions  will  improve  the  efficiency 
of  the  Service  in  preventing  the  entry 
of  those  aliens  who  attempt  to  enter 
illegally,  and  in  removing  those  who 
do. 

Statement  of  Need: 

These  regulations  are  necessary  to 
implement  those  portions  of  AEDPA 
dealing  with  exp^ited  exclusion. 

Summary  of  the  Legal  Basis: 

AEDPA  (Pub  L:  104-132) 

Alternatives: 

The  rulemaking  involves  new 
legislation  requiring  implementing 
regulations.  However,  great  care  has 
bwn  taken  to  ensure  that  the 
regulations  are  narrowly  tailored  to 
meet  their  objectives  and  adhere  to  the 
principles  set  forth  in  the  President’s 
directive  of  March  4, 1995,  regarding 
regulatory  reinvention. 

Anticipated  Costs  and  Benefits: 

Implementing  this  statute  will  involve 
a  moderate  amount  of  capital  costs  for 
training  purposes,  and  a  minimal 
amount  of  costs  for  modernization  of 
facilities  to  ensure  that  appropriate 
private  interview  space  is  available  in 
any  .Service  locations  not  already 
adequately  equipped.  There  will  also  be 
a  moderate  amount  of  recurring  costs 
involved  in  ensuring  that  Asylum 
Officers  are  readily  available  for  any 
cases  involvii^  aliens  who  request 
asylum  or  otherwise  express  a  fear  of 
persecution.  In  the  long  run,  these  costs 
should  be  more  than  offset  by  the 
reduction  in  costs  for  detaining 
excludable  aliens  for  hearings  before 
immigration  judges. 

Risks: 

Failure  to  promulgate  these  regulations 
will  result  in  the  Department’s 
noncompliance  with  AEDPA. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  12/00/96 

Period  End 

'Smaii  Entities  Affected: 

None 


Government  Levels  Affected: 

None 

Additional  Information: 

INS  No.  1788-96  and  1790-96 

Agency  Contact: 

Linda  Loveless 

Assistant  Chief  Inspector 

Office  of  Examinations 

Department  of  Justice 

Immigration  and  Naturalization  Service 

425  I  Street  NW. 

Room  4064 

Washington,  DC  20536 
Phone:  202  616-7489 

RIN:  1115-AE47 


DOJ— INS 


FINAL  RULE  STAGE 


54.  CONTROL  OF  EMPLOYMENT  OF 
ALIENS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

8  use  1101;  8  use  1103;  8  USC  1255a; 
8  USC  1255a  note;  8  USC  1324a;  8  USC 
1160;  8  CFR  2 

CFR  Citation: 

8  CFR  210;  8  CFR  245a;  8  CFR  274a 

Legal  Deadline: 

None 

Abstract: 

The  document  reduction  rule  (INS  No. 
1399-93)  reduces  the  number  of 
Immigration  and  Naturalization  Service 
(INS)=issued  documents  that  are 
acceptable  for  purposes  of  completing 
the  Employment  Eligibility  Verification 
Form  (Form  1-9).  This  rule  proposes  to 
further  simplify  compliance  with  the 
employment  eligibility  verification 
requirements  and  address  the  concerns 
of  employers  who  allege  confusion 
created  by  the  multiplicity  of 
acceptable  documents  on  the  Form  I- 
9. 

A  supplemental  proposed  rule 
published  on  June  22, 1995,  at  60  FR 
32472  proposed  creating  a  requirement 


on  the  part  of  the  employee  to  sign  an 
attestation  in  section  3  of  Form  1-9, 
during  the  reverification  process 
indicating  that  they  are  still  authorized 
to  work  in  the  United  States  (INS  No. 
1399S-94).  The  supplemental  rule  also 
proposed  the  elimination  of  Federal 
identification  cards  as  acceptable  List 
B  identity  documents. 

The  sections  of  law  covered  by  this 
regulation  are  the  subject  of  legislation 
pending  in  Congress,  and  anticipated  to 
go  to  conference.  In  the  interest  of 
avoiding  the  public  confusion  that 
would  result  from  multiple  changes, 
the  Service  is  reserving  action  on  these 
regulations  until  the  end  of  the  104th 
Congress.  At  that  time,  if  new 
legislation  has  not  been  enacted,  the 
S^ice  will  make  a  final  determination 
on  the  timetable  for  publication  of  a 
final  rule. 

Statement  of  Need: 

In  a  March  1990  report,  the  General 
Accoimting  Office  (GAO)  noted  that  the 
multiplicity  of  acceptable  work 
eligibility  documents  can  give  rise  to 
confusion  and  uncertainty  in  the  minds 
of  employers  seeking  to  determine 
whether  individuals  are  eligible  to 
work.  (Immigration  Reform:  Employer 
Sanctions  and  the  Question  of 
Discrimination  62  (GAO/GGD-90-62, 
Mar.  1990)).  A  reduction  in  the  number 
of  acceptable  documents  should  reduce 
confusion  and  imcertainty  on  the  part 
of  employers,  and  thereby  reduce 
potential  emplo3nnent  discrimination 
based  upon  misapplication  of  the 
employment  eligibility  verification 
requirements. 

Summary  of  the  Legal  Basis: 

The  legal  basis  of  authority  for  this 
regulation  is  set  forth  above  in  Legal 
Authority.  No  aspect  of  this  regulatory 
action  is  required  by  statute  or  court 
order. 

ARematives: 

One  often  repeated  criticism  of 
employer  sanctions  is  the  number  of 
documents  that  are  acceptable  for 
completing  the  Form  1-9.  iTie  Service 
has  taken  steps  to  address  this 
criticism.  In  July  1988,  the  Service 
committed  to  the  establishment  of 
procedures  for  a  uniform  employment 
authorization  policy.  First,  the  ^rvice 
limited  the  number  and  types  of  paper 
documents  on  which  employment 
could  be  authorized.  Second,  the 
Service  introduced  the  standardized 
Employment  Authorization  Document 
(Form  I-688B).  The  Service  has 
determined  that  further  steps  can  be 
tedeen  to  streamline  the  employment 
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eligibility  verification  system  by 
reducing  the  number  of  documents 
acceptable  for  Form  1-9  purposes.  On 
September  4,  1996,  the  Service  issued 
a  final  regulation  introducing  a  new, 
more  secure  employment  authorization 
document  (BAD)  which  will  eventually 
replace  existing  EADs. 

Anticipated  Costs  and  Benefits: 

Employment  is  often  the  magnet  that 
attracts  individuals  to  come  to  or  stay 
in  the  United  States  illegally.  The 
employer  sanctions  provisions  help 
reduce  the  strength  of  this  magnet  by 
requiring  employers  to  hire  only  those 
individuals  who  may  legally  work  in 
the  United  States.  This  rule,  by 
reducing  the  number  of  documents  that 
are  acceptable  for  employment 
eligibility  verification  purposes,  will 
reduce  confusion  and  uncertainty  on 
the  part  of  employers  in  the  application 
of  the  employment  eligibility 
verification  requirements.  This,  in  turn, 
will  increase  employer  compliance  and 
thereby  result  in  more  jobs  being 
available  for  those  who  are  authorized 
to  work  in  the  United  States.  In 
addition,  by  reducing  conhision  and 
uncertainty  on  the  part  of  employers, 
this  rule  will  reduce  potential 
employment  discrimination  based  upon 
misapplication  of  the  employment 
eligibility  verification  requirement. 


Risks: 

An  employment  eligibility  verification 
system  that  relies  on  a  multiplicity  of 
documents,  and  is  difficult  to 
understand,  may  result  in  employment 
discrimination  based  upon 
misapplication  of  the  employment 
eligibility  verification  requirements.  In 
addition,  a  complicated  employment 
eligibility  verification  system  may 
encourage  fraud  and  result  in 
individuals  who  are  authorized  to  work 
in  the  United  States  being  displaced  by 
unauthorized  individuals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (INS  1399);  11/23/93  58  FR  61846 

Comment  Peric^ 

End  12/23/93 

Suppiemental  NPRM  06/22/95  60  FR  32472 
(INS  1339S) 

Comment  Period 
End  7/24/95 

Applications  Due  1-  11/30/95  60  FR  61630 

29-96  Public  Notice 
Pilot  Demonstration 
Program  (INS 
1713) 

Appl.  Extension  02/06/96  61  FR  4378 
Through  3-8-96 
Public  Notice  Pilot 
Demonstration 
Program  (INS 
1713) 

Final  Rule  INS  No.  09/04/96  61  FR  46534 
1399E 

Final  Rule  (INS  1399)  09/00/97 


Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 

Additional  Information: 

INS  No.  1399-92 

INS  No.  1399S-94  Control  of 
Employment  of  Aliens  Supplemental 
Rule.;  Next  action  undetermined  for 
INS  No.  1399  and  1399S;  decision  on 
hold  pending  legislation  currently 
before  Congress. 

INS  No.  1399E  is  an  extracted  portion 
of  INS  No.  1399,  being  published 
separately  to  allow  for  the  production 
of  a  new,  more  secure  Employment 
Authorization  Document. 

INS  No.  1713-95,  Demonstration  Project 
for  Electronic  I-9s,  contact  Robert 
Atwater,  202-514-2998. 

Agency  Contact: 

Dea  Carpenter  -  — 

Associate  (General  Counsel 
Office  of  C^neral  Counsel 
Department  of  Justice 
Immigration  and  Naturalization  Service 
425  I  Street  NW. 

Room  6100 

Washington,  DC  20536 
Phone:  202  514-2895 

RiN:  1115-AB73 

BIUJNG  CODE  4410-01-F 
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DEPARTMENT  OF  LABOR  (DOL) 

Statement  of  Regulatory  Priorities 

The  Department  of  Labor’s  mission  is 
to  protect  and  promote  the  well-being  of 
workers  and  retirees  as  well  as  those 
who  are  seeking  new  or  better  |obs.  The 
180  labor  laws  the  Department  is 
charged  with  administering  form  a 
framework  that  defines  what  the 
Department  of  Labor  (E)OL)  must  do  to 
carry  out  its  mission.  This  framework  is 
further  delineated  by  the  implementing 
regulations  issued  by  the  Department.  In 
carrying  out  its  mission,  EKDL  has  an 
impact  on  many  of  the  most  important 
aspects  of  workers'  lives — their  health 
and  safety;  their  right  to  a  workplace 
without  discrimination;  their  ability  to 
take  job-protected  time  off  to  care  for 
family  members  in  times  of  family  or 
medical  crisis;  and  their  desire  for  job¬ 
training  so  they  can  meet  the  challenges 
of  a  changing  economy.  Also  of  great 
importance  to  workers  are  the 
Department’s  efforts  to  protect  workers’ 
rights  to  unemployment  insurance  and 
to  provide  job  market  information 
should  they  lose  their  jobs;  to  secure 
workers’  overtime  pay  when  they  work 
long  hours;  to  assure  their  right  to  a  ' 
minimum  wage;  and  to  guard  their  hard- 
earned  pensions'and  benefits. 

Not  only  is  the  Department’s  mission 
broad,  but  its  coverage  is  vast  and  its 
constituency  varied.  Over  130  million 
current  and  former  employees,  and 
millions  of  first-time  job  applicants  and 
retirees,  come  under  the  provisions  of 
one  or  more  of  the  laws  and  regulations 
administered  by  the  Department.  These 
workers  are  a  very  diverse  group — they 
range  from  an  18-year-old  cashier  in 
need  of  job  training  to  a  40-year-old 
laid-off  engineer  in  need  of  job  market 
information — and  from  a  25-year-old 
seamstress  who  wants  her  overtime  pay 
to  a  65-year-old  janitor  who  wants  to  be 
sure  his  retirement  pay  is  safe.  In 
addition,  these  workers  perform  their 
jobs  in  almost  7  million  establishments 
across  the  country.  These  workplaces 
range  from  small  retail  stores  to  large 
international  software  corporations — 
from  local  weekly  newspapers  to  tractor 
assembly  lines — and  from  small  county 
libraries  to  large  interstate  construction 
companies.  Faced  with  the  enormous 
size,  diversity  and  complexity  of 
workers’  and  employers’  needs  and 
circumstances,  the  Department  has 
begun  to  find  new  and  better  ways  to 
administer  and  enforce  labor  laws — it  is 
traveling  along  a  new  road,  under  new 
rules,  with  new  partners. 

As  the  Department  began  its  journey 
down  this  road,  it  established  new 


guiding  principles  for  the  development 
of  its  rules.  F'irst,  new  rules  must  be 
both  effective  and  must  minimize  any 
burdens  on  the  regulated  community.  In 
doing  so,  DOL  recognized  that  new  and 
different  regulatory  approaches  may 
need  to  be  considered.  In  fact,  in  some 
cases,  different  regulatory  approaches 
may  be  used  to  solve  the  same  problem 
to  allow  for  the  diversity  in  DOL’s 
constituencies.  Second,  the  rules  must 
be  easily  undwstood,  sensible  and 
consistent,  and  they  must  be  reviewed 
on  a  periodic  basis  to  ensure  that  they 
continue  to  be  effective  and  are  up-to- 
date.  And  third,  the  Department’s 
constituencies — ^workers,  employers, 
labor  unions,  associations,  educational 
institutions,  and  State  and  local 
governments — ^must  not  only  be  partners 
in  this  journey  but  must  participate  in 
writing  the  new  rules. 

This  regulatory  plan  is  a  reflection  of 
the  Department’s  commitment  to  these 
principles,  which  will  help  DOL  better 
fulfill  its  mission  to  protect  and  promote 
the  well-being  of  workers,  job 
applicants,  and  retirees.  The 
Elepartment  will  use  these  principles  in 
promulgating  new  regulations  or  in 
revising  old  ones.  When  writing  or 
revising  rules,  DOL  will  explore  new 
approaches  that  achieve  our  regulatory 
goals  at  lower  costs  and  with  greater 
flexibility  for  the  regulated  community; 
it  will  produqe  consistent  and  easy-to- 
understand  rules;  and  it  will  make  sine 
that  those  who  are  protected  by  the  new 
rules  or  must  abide  by  them  have 
participated  in  the  rulemaking  process 
and  that  they  have  been  provided 
timely,  user-firiendly  compliance 
assistance  materials. 

DOL’s  1996  regulatory  plan  highlights 
the  Department’s  23  most  important 
significant  regulations  from  five  of  our 
major  regulatory  agencies:  Employment 
Standards  Administration  (ESA),  Mine 
Safety  and  Health  Administration 
(MSHA),  Occupational  Safety  and 
Health  Administration  (OSHA),  Pension 
and  Welfare  Benefits  Administration 
(PWBA)  and  Employment  and  Training 
Administration  (ETA).  The  entries  in 
The  Regulatory  Plan  were  carefully 
selected  as  the  most  important;  that  is, 
they  are  essential  to  the  Department’s 
mission  to  improve  worker  protections 
and  job  services.  And,  in  keeping  with 
the  Department’s  commitment  to  our 
regulatory  principles,  these  proposals 
will  be  designed  in  conjunction  with 
our  partners  so  that  they  are  effective, 
consistent,  sensible,  and 
understandable. 


Regulatmy  Priorities 

DOL  has  always  recognized  that,  over 
time,  changes  in  the  workplace  such  as 
new  business  practices,  improved  or 
safer  technologies,  or  new  hazards  ma\ 
render  existing  rules  ineffective  oi 
demand  the  creation  of  new  ones  T’ 
following  are  the  DOL  agencies 
responses  to  the  most  important  of  these 
workplace  changes. 

ESA’s  Wage  and  Hour  Division  is 
responsible  for  implementing  and 
enforcing  several  statutes  establishing 
minimum  labor  standards  that  prote<;> 
the  Nation’s  work  force,  including  n^ 
Fair  Labor  Standards  Act  (FLSA),  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSP A),  the 
Family  ana  Medical  Leave  Act.  the 
Employee  Polygraph  Protection  Aci,  lud 
certain  provisions  of  the  Immigratiur 
and  Nationality  Act.  These  labor 
standards  include  requirements  for 
payment  of  minimum  wages  and 
overtime  pay,  protections  for  working 
youth  under  child  labor  standards  mb 
protections  for  employees  who  rake 
leave  for  certain  familv  or  medical 
reasons,  and  minimum  working 
conditions  for  agricultural  workers.  The 
regulatorv  activities  required  to 
implement  these  statutory 
responsibilities  represent  a  very 
important  aspect  of  the  Division  s  work 
the  results  of  which  affect  over  1 00 
million  employees  in  the  work  force. 
When  developing  regulatory  proposals, 
the  Division's  focus  is  on  assuring  fan 
safe  and  healthful  workplaces  for  ‘he 
Nation’s  workers,  while  at  the  same 
time  minimizing  burdens  on  the 
regulated  community. 

The  particular  regulations  selected 
inclusion  m  this  Plan  affect  a  wute  arra  '/ 
of  workers  and  workplaces.  Under  the 
FLSA,  the  Wage  and  Hour  Division  -f! 
continuing  its  comprehensive  review  » 
the  regulatory  criteria  applicable  to 
child  labor  and  to  the  minimum  wage 
and  overtime  exemption  for 
“executive,”  “administrative,” 
“professional,”  and  “outside  sales 
employees.”  Other  regulatory  actions 
include  clarifying  the  criteria  to  be 
followed  in  determining  whether  a  joint 
employment  relationship  exists  in  the 
employment  of  migrant  and  seasonal 
farm  workers  under  MSPA,  and  defining 
the  circumstances  in  which  “helpers” 
may  be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacoii  Act. 

ESA’s  Office  of  Federal  Contract  , 
Compliance  Programs  (OFCCP)  is 
charged  with  enforcing  the  requirementfr 
of  Executive  Order  11246,  selected 
provisions  of  the  Vietnam  Era  Veterans’ 
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Readjustment  Assistance  Act  of  1974 
(VEVRAA),  and  section  503  of  the 
Rehabilitation  Act  of  1973.  Regulations 
issued  under  the  Executive  order  and 
the  two  Acts  cover  nondiscrimination 
and  affiirmative  action  obligations  for 
Federal  contractors  and  subcontractors. 
OFCCP’s  regulatory  plan  entry,  the 
proposed  amendments  to  regulations 
implementing  Executive  Order  11246, 
will  streamline  and  clarify  the 
regulatory  language  and  reduce 
paperwork  requirements  of  covered 
Federal  contractors  while  ensuring  that 
their  obligations  under  the  Executive 
order  and  the  two  Acts  are  met.  The 
VEVRAA  proposal  (an  Agenda  Item) 
will  provide  parallel  changes 
conforming  the  VEVRAA  regulations  to 
the  May  1, 1996,  final  rule  on  section 
503  of  the  Rehabilitation  Act  of  1973. 

The  mission  of  the  Mine  Safety  and 
Health  Administration  is  to  achieve  the 
goal  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977:  Making  the  first 
priority  and  concern  of  all  in  the  mining 
industry  the  health  and  safety  of  its 
most  precious  resoiirce — the  miner. 
MSHA  is  committed  to  providing  the 
Nation’s  miners  a  safer  and  healthier 
workplace.  Despite  MSHA’s  past  efforts, 
miners  face  safety  and  health  hazards 
daily  at  levels  unknown  in  most  other 
professions.  Government  intervention 
alone  cannot  eliminate  occupational 
deaths,  injuries,  and  illnesses  in  mining. 
Effective  regulation  can  best  be 
accomplished  through  the  combined 
commitment  of  miners,  mine  operators, 
and  the  Government  to  prevent 
accidents  and  illnesses.  To  facilitate  this 
commitment,  MSHA’s  regulatory  plan 
concentrates  on  improving  existing 
safety  and  health  standards  and 
addressing  technological  advances  in 
mining. 

Foiur  significant  regulatory  actions 
exemplify  MSHA’s  commitment  to 
improving  workplace  safety  and  health 
for  miners.  The  first  action  addresses 
the  need  to  update  the  Agency’s  existing 
standard  for  exposure  to  noise.  The 
proposed  noise  rule  would  reexamine 
the  level  of  protection  provided  by 
existing  standards.  Many  miners  are 
currently  exposed  to  the  maximmn 
noise  levels  currently  {lermitted  and,  as 
a  result,  may  be  suffering  hearing 
impairments. 

The  introduction  of  diesel-powered 
equipment  in  underground  coal  mines 
over  the  past  decade  has  created  new 
hazards  associated  with  the  presence  of 
a  potential  ignition  source  and  diesel 
fuel  in  an  environment  that  may  contain 
methaim  gas.  In  addition,  the  ei^aust 
from  such  equipment  can  expose  miners 


to  hazardous  airborne  contaminants.  To 
assure  that  diesel-powered  equipment 
does  not  adversely  affect  the  safety  or 
health  of  miners,  MSHA  plans  to  issue 
a  final  rule  that  includes  criteria  for  the 
approval  of  such  equipment,  safety 
standards  for  the  storage  and 
distribution  of  diesel  fuel,  training 
requirements  for  diesel  mechanics,  and 
requirements  for  monitoring  miners’ 
exposure  to  diesel  exhaust. 

To  complement  the  diesel  eqiupment 
standard,  MSHA  intends  to  issue  a 
separate  proposed  rule  for  diesel 
particulate  to  reduce  the  potential 
health  hazards  associated  with 
particulate  in  the  exhaust  emitted  by 
diesel-powered  equipment  in  the 
mining  environment. 

While  there  have  been  significant 
reductions  in  levels  of  respirable  coal 
mine  dust  over  the  years,  some  miners 
exposed  to  respirable  coal  mine  dust  at 
certain  mine  operations  continue  to 
develop  coal  workers’ 
pneumoconiosis — ’’black  limg” — and 
silicosis.  In  February  1996,  MSHA 
convened  a  Federal  advisory  committee 
to  take  a  broad  look  at  ways  to  eliminate 
black  lung  and  silicosis  among  coal 
miners.  The  committee  is  charged  with 
assessing  the  adequacy  of  MSHA’s 
ciurent  program  and  standards  to 
control  respirable  dust  in  undergroimd 
and  surface  coal  mines. 

In  the  past  2  years,  the  Occupational 
Safety  and  Health  Administration  has 
changed  its  fundamental  mode  of 
operation  firom  one  of  command  and 
control  to  one  that  provides  employers 
with  a  real  choice  l^tween  a  partnership 
with  OSHA  and  a  traditional 
enforcement  relationship.  In  the 
regulatory  arena,  this  means  that  OSHA 
has  changed  its  regulatory  approach  to 
enable  the  Agency,  for  the  first  time,  to 
establish  and  act  on  clear  and  sensible 
priorities:  emphasize  consensus-based 
approaches  to  rulemaking;  focus  on 
developing  a  basic  safety  and  health 
programs  rule;  and  eliminate  out-of- 
date,  confusing,  or  duplicative  rules 
fiom  the  books.  Despite  the  change  in 
OSHA’s  methods,  OSHA’s  mission 
remains  as  important  as  it  was  on  the 
day  President  Nixon  signed  the  OSH 
Act  into  law  in  1970:  ^ving  the  lives 
€md  improving  the  safety  and  health  of 
America’s  working  men  and  women. 

Some  of  OSHA’s  standards, 
particularly  those  adopted  wholesale 
from  national  consensus  standards  in 
1971,  have  become  technologically 
obsolete,  while  others  are  written  in 
highly  detailed,  specification-driven 
language  that  limits  compliance 
flexibility.  To  address  these  problems. 


OSHA  has  launched  a  series  of 
initiatives  aimed  at  streamlining  and  . 
rationalizing  the  Agency’s  regulations 
and  ensuring  that  all  future  OSHA  rules 
will  pass  plain  language  and  common 
sense  tests.  In  addition,  the  Agency  is 
actively  soliciting  input  from 
stakeholders — business,  labor,  small 
employers,  professional  associations, 
and  affected  government  entities — as  it 
moves  forwa^  on  these  rulemaking 
initiatives.  The  OSHA  rules  featured  in 
the  1996  Regulatory  Plan  reflect  the 
rulemaking  approach  that  is  being 
followed  by  “the  new  OSHA.’’  For 
example,  the  Agency  is  carefully 
reviewing  the  massive  docket  resulting 
firom  months  of  public  hearings  and 
comments  on  one  of  the  Agency’s 
highest  priorities,  a  standai^  for  Indoor 
Air  Quality,  and  staff  will  continue  to 
work  on  this  project  over  the  next  year. 
The  size  of  the  docket  and  the 
complexity  of  the  issues  raised  by  the 
Indoor  Air  rulemaking,  however,  have 
necessitated  a  delay  in  the  expected 
promulgation  date,  as  indicated  in  the 
regulatory  agenda.  Regulatory  action  to 
address  the  serious  risks  pos^  to 
America’s  workers  by  environmental 
tobacco  smoke  and  unhealthful  indoor 
air  is  now  planned  for  FY  1997. 

One  of  the  most  important  regulatory 
initiatives  ever  undertaken  by  OSHA— 
development  of  a  safety  and  health 
programs  rule — ^is  the  centerpiece  of  the 
Agency’s  current  regulatory  plan.  This 
standard  will  ensure  that  employers  in 
all  industries  treat  worker  protection  as 
a  fundamental  goal  of  their  business  and 
will  help  employers  identify  job-related 
hazards  in  the  workplace,  correct  those 
so  identified,  and  prevent  others  firom 
occurring.  Evidence  of  the  effectiveness 
of  safety  and  health  programs  in 
achieving  OSHA’s  ultimate  goal — ^the 
prevention  of  deaths,  injuries,  and 
illnesses  on  the  job — is  widespread  and 
growing  daily,  as  more  and  more 
companies  report  that  their  accident 
rates  and  their  workers’  compensation 
costs  have  fallen  after  the 
implementation  of  such  programs.  For 
the  past  year,  OSHA  has  been  engaging 
in  a  series  of  stakeholder  meetings 
designed  to  identify  ways  of  meeting  the 
small  business  community’s  need  for  a 
strong  but  simple  rule  and  of 
recognizing  existing  safety  and  health 
programs  that  are  demonstrably 
effective.  The  Department  believes  that, 
by  actively  involving  both  employers 
and  employees  in  the  implementation  of 
safety  and  health  programs,  this 
standard  will  help  to  produce  the  high- 
performance  workplaces  of  tomorrow. 
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In  summary,  OSHA’s  new  regulatory 
strategy  is  designed  to  achieve  a  body  of 
standards  that  will  make  sense  to 
ordinary  people  and  proteqt  the  safety 
and  health  of  the  U.S.  workforce. 

The  Pension  and  Welfare  Benefits 
Administration  (PWBA)  protects  the 
integrity  of  pensions,  health  plans,  and 
other  employee  heneHts  for  over  150 
million  workers,  reties,  and 
dependents.  PWBA’s  mission  is  to 
protect  participants  and  beneficiaries  in 
employinent-based  benefit  plans  by 
deterring  and  correcting  violations  of 
the  law,  by  developing  policies  and 
laws  that  simplify  compliance  and 
encourage  the  growth  and  preservation 
of  employment-based  benefits,  by 
assisting  plan  officials  in  understanding 
the  requirements  of  the  law,  and  by 
ensuring  that  employees  receive  the 
information  they  need  to  protect  and 
secure  their  benefit  rights. 

PWBA’s  regulatory  priorities  for  1997 
will  build  on  legislative  efigrts  to 
simplify  and  facilitate  compliance  with 
benefit  laws,  improve  pension  and 
welfare  plan  coverage,  and  protect  the 
benefits  of  American  workers.  PWBA's 
top  regulatory  priorities  will  implement 
the  disclosure,  portability,  access,  and 
renewability  provisions  of  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996  and  the 
portions  of  the  pension  simplification 
provisions  of  the  Small  Business  Job 
Protection  Act  of  1996,  for  which  the 
Department  of  Labor  has  responsibility. 

With  the  enactment  of  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA), 
American  workers  will  for  the  first  time 
be  guaranteed  increased  portability  of 
health  care  coverage  through  restrictions 
on  preexisting  condition  limitations  and 
protection  from  discrimination  in  health 
care  coverage  on  the  basis  of  health 
status.  PWBA’s  most  significant 
regulatory  activities  will  include  the 
timely  and  meaningful  implementation 
of  these  important  worker  protections, 
in  conjimctien  with  the  Department  of 
the  Treasury  and  the  Department  of 
Health  and  Human  Services.  Related 
significant  regulatory  activities  include 
PWBA’s  implementation  of  important 
statutory  changes  to  ERISA’s  disclosure 
provisions  that  ensure  improved  and 
timely  disclosure  of  health  plan 
information  to  participants  and 
beneficiaries. 

Also  among  PWBA’s  top  priorities,  in 
conjunction  with  the  Internal  Revenue 
Service  and  the  Pension  Benefit 
Guaranty  Corporation,  is  the  release  for 
public  comment  of  simplified  annual 
retum/report  forms  (the  Form  5500 


Series)  for  all  employee  benefit  plans 
subject  to  ERISA’s  annual  reporting 
requirements. 

Reinvention 

In  accord  with  its  regulatory 
principles,  the  Department  has  an  on¬ 
going  effort  to  reinvent  its  regulations. 
EKDL  has  already  eliminated  over  1,100 
pages  of  out-of-date  or  obsolete  rules  in 
the  Code  of  Federal  Regulations  (CFR). 
DOL  is  also  well  on  its  way  to 
reinventing  those  rules  which  are 
difficult  to  enforce  or  understand. 

Almost  500  CFR  pages  have  been 
revised  (as  notices  of  proposed 
rulemaking  or  final  rules).  This 
regulatory  plan  reaffirms  the 
Department’s  commitment  to  make  its 
rules  easier  to  rmderstand  and  less 
burdensome  while  increasing  their 
effectiveness. 

ESA’s  OFCCP  reinvention  efforts 
include  revisions  to  the  Executive  Order 
11246  regulations,  which  will  reduce 
paperwork  burdens,  eliminate 
unnecessary  provisions,  and  simplify 
and  clarify  the  regulations  while 
improving  the  efficiency  and 
effectiveness  of  the  contract  compliance 
program.  The  Wage  and  Hour  Division’s 
child  labor  initiative  is  intended,  in 
part,  to  eliminate  unnecessary  overlap 
and  duplication  in  rules,  provide  full 
opportunity  for  input  from  the  regulated 
commimity,  and  ensure  that  regulatory 
standards  are  easily  understood  and 
have  reasonable  compliance  standards 
consistent  with  the  underlying  statute 
they  implement. 

MSHA  is  continuing  work  on  the 
noise  and  longwall  rulemakings,  two 
reinvention  initiatives  included  in  last 
year’s  regulatory  plan.  Occupationally 
induced  hearing  loss  is  a  serious 
problem  in  the  Nation’s  mining 
communities.  MSHA  estimates  that 
almost  50,000  current  miners  are 
expected  to  incur  an  impairment  of  their 
hearing  as  a  result  of  their  work  during 
their  working  lifetimes.  MSHA  will  be 
proposing  a  rule  to  reinvent  how  mining 
industry  resources  are  utilized  to 
address  this  serious  health  problem. 
Consideration  will  be  given  to 
eliminating  existing  requirements  that 
have  not  been  proven  to  be  effective  and 
replacing  them  with  practices  that  have 
bmn  demonstrated  to  be  effective  in 
reducing  the  risk  of  hearing  loss. 
Emphasis  will  be  placed  on 
perforinaqce-oriented  requirements  to 
permit  mine  operators  the  flexibility  to 
address  this  problem  in  the  context  of 
varying  mine  environments.  The 
Agency  is  planning  to  provide 
compliance  assistance  to  mine 


operators,  particularly  small  mine 
operators,  to  facilitate  the 
implementation  of  this  important  new 
health  standard. 

Advanced  longwall  mining  systems 
that  employ  high-voltage  electricat 
circuits  have  resulted  in  significant 
production  gains  for  many  underground 
coal  mines  with  no  loss  of  safety — 
provided  certain  conditions  are  met 
MSHA’s  electrical  standards  tor 
underground  coal  mines  currently 
prohibit  high-voltage  circuits  in  the  srea 
of  the  mine  where  coal  is  producea  is 
a  result,  mine  operatoTs  have  had  to 
seek  variances  ^m  MSHA  to  use  nigh- 
voltage  equipment.  Over  the  past 
decade,  MSHA  has  processed 
approximately  100  variances.  MSHA 
intends  to  issue  a  final  rule  allowing  'he 
use  of  this  type  of  equipment,  reducing 
the  burden  on  those  mines  that  use  tins 
safe  and  highly  productive  methoa  ot 
mining  coal. 

The  elimination  and  revision  of 
outdated  and  restrictive  regulations, 
most  of  which  were  adopted  by  OSHa 
nearly  25  years  ago  and  have  remained 
unchanged,  is  another  important  aspect 
of  the  new  OSHA’s  way  of  regulating. 
Several  of  the  entries  in  this  year’s 
regulatory  plan,  including  “Walking 
Working  Surfaces  and  Personal  Fall 
Protection  Systems,’’  “Steel  Erection  ’ 
and  “Revision  of  Certain  Standards 
promulgated  under  section  6(a)  of  the 
Williams-Steiger  Occupational  Safetv 
and  Health  Act  of  1970,”  reflect  the 
importance  OSHA  attaches  to  these 
projects.  Finding  and  fixing  confusing, 
hard-to-follow,  and  unnecessary- 
regulations  and  streamlining  and 
updating  the  Agency’s'excessively 
detailed  and  technologically  obsolete 
standards  will  further  OSHA’s  primary 
goal — ^the  protection  of  worker  safetv 
and  health — and  make  it  easier  and  (ess 
burdensome  for  employee  to  comply. 

In  this  fiscal  year,  one  of  OSHA’s 
most  dramatic  regulatory  initiatives — 
rewriting  the  Agency’s  detailed, 
specification-driven  industry  standards 
in  plain  language — will  become  a 
reality.  In  the  next  12  months,  OSHA 
intends  to  propose  streamlined,  modem 
versions  of  its  safety  rules  for 
Access/Egress  (called  “Exit  Routes”  in 
its  plain  language  version), 
Flammable/Combustible  Liquids,  Dip 
Tanks,  and  Spray  Booths.  Based  on 
focus  groups’  input,  stakeholder 
response  to  this  initiative  is  expected  to 
be  overwhelmingly  favorable,  as 
employers  and  employees  alike  find  that 
they  can  understand — and  therefore 
comply  with — the  new  OSHA’s  mles. 
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PWBA  is  working  to  simplify  and 
improve  the  security  of  the  private 
pension  system  through  legislation  and 
other  regulatory  reform  eflbrts.  For 
example,  audit  legislation  has  been 
proposed  that  will  help  PWBA  detect 
serious  problems  with  a  plan’s  financial 
security  in  a  timely  manner  and  require 
that  the  Secretary  of  Labor  be  notified 
more  promptly  when  there  is  evidence 
that  a  crime  has  occurred. 

The  Employment  and  Training 
Administration,  as  part  of  the 
reinvention  efiort,  has  undertaken  a 
reengineering  of  the  labor  certification 
process  for  the  permanent  employment 
of  aliens  in  the  United  States.  The  labor 
certification  process  has  been  criticized 
as  being  complicated,  time-consuming, 
costly,  and  burdensome  to  employers. 
ETA’s  goals  are  to  make  changes  and 
refinements  in  that  process  that  will 
better  serve  customers,  streamline  the 
process,  improve  efiectiveness,  and  save 
resources.  The  reengineering  efibrt  has 
been  a  collaborative  undertaking  of 
Federal  and  State  staff  who  are  involved 
in  the  administration  of  alien 
certification  programs.  The 
reengineering  effort  also  has  involved 
consultation  throughout  the  process 
with  sponsors,  stakeholders.  State 
partners,  and  outside  interest  groups  to 
solicit  ideas  and  suggestions  for  change. 

Through  these  reengineering  etTorts, 
ETA  has  identified  three  major 
processes  that  will  benefit  from  change: 
The  permanent  labor  certification 
process:  the  process  for  determining 
prevailing  wages;  and  the  Hl-B  approval 
process.  Modification  of  the  prevailing 
wage  determination  process  and  the  Hi- 
fi  approval  process  has  begun.  Although 
changes  are  being  made  to  the 
permanent  labor  certification  process 
within  the  constraints  of  current  law, 
major  modifications  must  be  held  in 
abeyance  until  Congress  has  completed 
its  deliberations  regarding  the  need  to 
make  legislative  changes  to  the  program. 


DOL— Employment  Standards 
Administration  (ESA) 


PROPOSED  RULE  STAGE 


55.  CHILD  LABOR  REGULATIONS, 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (ESAfi^-H) 

Priority: 

Other  Significant 


Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  use  203(1) 

CFR  Citation: 

29  CFR  570 
Legal  Deadline: 

None 

Abstract: 

Section  3(1)  of  the  Fair  Labor  Standards 
Act  requires  the  Secretary  of  Labor  to 
issue  regulations  with  respect  to  minors 
between  14  and  16  years  of  age 
ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health,, 
or  well-being.  The  Secretary  is  also 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  specifies  the  number  of 
hours  in  a  day  and  in  a  week,  and  time 
periods  within  a  day,  that  such  minors 
may  be  employed.  The  Department  has 
invited  public  comment  in  considering 
whether  changes  in  technology  in  the 
workplace  and  job  content  over  the 
years  require  new  hazardous 
occupation  orders,  and  review  of  some 
of  the  applicable  hazardous  occupation 
orders  and  the  method  of  their 
promulgation.  Comment  has  also  been 
solicited  on  whether  revisions  should 
be  considered  in  the  permissible  hours 
and  time  of  day  standards  for  14-  and 
15-year-olds.  Comment  has  been  sought 
on  appropriate  changes  required  to 
implement  school-to-work  transition 
programs.  Additionally,  Congress 
enacted  Public  Law  104-174  (August  6, 
1996),  which  amended  FLSA  Section 
13(c)  and  requires  changes  in  the 
regulations  under  Haza^ous 
Occupation  Order  No.  12,  regarding 
power-driven  paper  balers  and 
compactors,  to  allow  16-  and  17-year 
olds  to  load,  but  not  operate  or  unload, 
machines  meeting  applicable  American 
National  Standards  Institute  (ANSI) 
safety  standards  and  certain  other 
conditions. 

Statement  of  Need: 

Because  of  changes  in  the  workplace 
and  the  introduction  of  new  processes 
and  technologies,  the  De(iartment  is 
undertaking  a  comprehensive  review  of 


the  regulatory  criteria  applicable  to 
child  labor.  Other  factors  necessitating 
a  review  of  the  child  labor  regulations 
are  changes  in  places  where  young 
workers  find  employment 
opportunities,  the  existence  of  differing 
Federal  and  State  standards,  and  the 
divergent  views  on  how  best  to 
correlate  school  and  work  experiences. 

Under  the  Fair  Labor  Standards  Act, 
the  Secretary  of  Labor  is  directed  to 
provide  by  regulation  or  by  order  for 
the  employment  of  youth  between  14 
and  16  years  of  age  under  periods  and 
conditions  which  will  not  interfere 
with  their  schooling,  health  and  well¬ 
being.  The  Secretary  is  also  directed  to 
designate  occupations  that  may  be 
particularly  hazardous  for  youth 
between  the  ages  of  16  and  18  years 
or  detrimental  to  their  health  or  well¬ 
being.  The  Secretary  has  done  so  by 
specifying,  in  regulations,  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  the  number  of  hours  per 
day  and  week  and  the  time  periods 
within  a  day  in  which  they  may  be 
employed.  In  addition,  these 
regulations  desimate  the  occupations 
declared  particularly  hazardous  for 
minors  between  16  and  18  years  of  age 
or  detrimental  to  their  health  or  well¬ 
being.  1 

Public  comment  has  been  invited  in 
considering  whether  changes  in 
technology  in  the  workplace  and  job 
content  over  the  years  require  new 
hazardous  occupation  orders  or 
necessitate  revision  to  some  of  the 
existing  hazardous  orders.  Comment 
has  also  been  invited  on  whether 
revisions  should  be  considered  in  the 
permissible  hours  and  time-of-day 
standards  for  the  employment  of  14- 
and  15-year-olds,  and  whether  revisions 
should  be  considered  to  facilitate 
school-to-work  transition  programs. 
When  developing  regulatory  proposals 
(after  receipt  of  public  comment  on  the 
advance  notice  of  proposed 
rulemaking),  the  Department’s  focus 
will  be  on  assiuing  healthy,  safe  and 
fair  workplaces  for  young  workers,  and 
at  the  same  time  promoting  job 
opportunities  for  young  people  and 
m^ing  regulatory  standards  less 
burdensome  to  the  regulated 
community. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  based  on  the  public 
comments  responding  to  the  advance 
notice  of  proposed  rulemaking. 
Alternatives  likely  to  be  considered 
include  specific  additions  or 
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modifications  to  the  hazardous 
occupation  orders  and  changes  to  the 
hours  14-  and  15-year-olds  may  work. 

Anticipated  Coats  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  decisions 
are  reached  on  particular  proposed 
changes  in  the  child  labor  regulations. 
Benefits  will  include  safer  working 
environments  and  the  avoidance  of 
injuries  with  respect  to  yoimg  workers. 

Risks: 

An  assessment  of  the  magnitude  of  the 
risk  addressed  by  this  action  will  be 
prepared  once  decisions  are  reached  on 
particular  proposed  changes  in  the 
child  labor  regulations. 

Timstsbie: 


Action 

Date 

FR  CitO. 

Final  Action  on  HOs 

11/20/91 

56  FR  58626 

2, 10, 12 

Final  Action  Effective 

12/20/91 

Date 

ANPRM 

05/13/94 

59  FR  25167 

ANPRM  Comment 

08/11/94 

59  FR  40318 

Period  End 

NPRM 

12/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Maria  Echaveste 

Administrator,  Wage  and  Hour  Division 
Department  of  Labor 
Employment  Standards  Administration 
200  Constitution  Avenue  NW. 

Rm  S3502,  FP  Bldg. 

Washington,  DC  20210 
Phone:  202  219-8305 

RIN:  1215-AAOg 


OOL— ESA 

56.  DEFINING  AND  DEUMITING  THE 
TERM  “ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  RDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY"  (ESA/W- 
H) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  governments  and  the  private 
sector. 

Legal  Authority: 

29  use  213(a)(1) 


CFR  Citation: 

29  CFR  541 
Legal  Deadline: 

None 

Abstract: 

These  regulations  set  forth  the  criteria 
for  exemption  horn  the  Fair  Labor 
Standards  Act’s  minimum  wage  and 
overtime  requirements  for  “executive," 
“administrative,"  “professional”  and 
“outside  sales  employees."  To  be 
exempt,  employees  must  meet  certain 
tests  relating  to  duties  and 
responsibilities  and  be  paid  on  a  salary 
basis  at  specified  levels.  A  final  rule 
increasing  the  salary  test  levels  was 
published  on  January  13, 1981  (46  FR 
3010),  to  become  efiective  on  February 
13, 1981,  but  was  indefinitely  stayed 
on  February  12, 1981  (46  FR  11972). 

On  March  27, 1981,  a  proposal  to 
suspend  the  final  rule  indefinitely  was 
published  (46  FR  18998),  with 
comments  due  by  April  28, 1981.  As 
a  result  of  numerous  comments  and 
petitions  from  industry  groups  on  the 
duties  and  responsibilities  tests,  and  as 
a  result  of  recent  case  law 
developments,  the  Department 
concluded  that  a  more  comprehensive 
review  of  these  regulations  was  needed. 
An  ANPRM  reopening  the  comment 
period  and  broadening  the  scope  of 
review  to  include  all  aspects  of  the 
regulations  was  published  on 
November  19,  1985,  with  the  comment 
period  subsequently  extended  to  March 
22,  1986. 

The  Department  has  revised  these 
regulations  since  the  ANPRM  to 
address  specific  issues.  In  1991,  as  the 
result  of  an  amendment  to  the  Fair 
Labor  Standards  Act  (FLSA),  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6-1/2  times  the  applicable 
minimum  wage.  Also,  in  1992  the 
Department  issued  a  final  rule  which 
provided,  in  part,  that  an  otherwise 
exempt  public  sector  employee  would 
not  be  disqualified  from  the 
exemption’s  requirement  for  payment 
on  a  “salary  basis”  solely  because  the 
employee  is  paid  according  to  a  public 
pay  and  leave  system  that,  absent  the 
use  of  paid  leave,  requires  the 
employee’s  pay  to  be  reduced  for 
absences  of  less  than  one  workday.  In 
addition,  a  number  of  gourt  rulings 
have  caused  confusion  on  the  factors 


to  consider  in  meeting  the  regulation’s 
“salary  basis”  criteria,  in  both  the 
public  and  private  sectors. 

Statement  of  Need: 

These  regulations  set  forth  the  criteria 
used  in  ^e  determination  of  the 
application  of  the  FLSA  exemption  for 
“executive,”  “administrative,” 
“professional,”  and  “outside  sales 
employees.”  The  existing  salary  test 
levels  used  in  determining  which 
employees  qualify  as  exempt  from  the 
minimum  wage  and  overtime  rules 
were  adopted  in  1975  on  an  interim 
basis.  These  salary  level  tests  are  ■ 
outdated  and  offer  little  practical 
guidance  in  the  application  of  the 
exemption.  In  ad^tion,  munerous 
comments  and  petitions  have  been 
received  in  recent  years  firom  industry 
groups  regarding  the  duties  and 
responsibilities  tests  in  the  regulations. 
These  factors,  as  well  as  recent  case 
law  developments,  have  led  the 
Department  to  conclude  that  a  review 
of  these  regulations  is  needed. 

These  regulations  have  been  revised  in 
recent  years  to  deal  with  specific 
issues.  In  1991,  as  the  result  of  an 
amendment  to  the  FLSA,  the 
regulations  were  revised  to  permit  ' 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6  1/2  times  the  applicable 
minimum  wage.  Also  in  1991,  the 
Department  undertook  separate 
rulemaking  on  another  aspect  of  the 
regulations,  the  definition  of  “salary 
basis”  foi'public-sector  employers.  This 
interim  final  rule  provided,  in  part,  that 
an  otherwise  exempt  public-sector 
employee  would  not  be  disqualified 
from  the  exemption’s  requirement  for 
payment  on  a  “salary  basis”  solely 
because  the  employee  is  paid  according 
to  a  public  pay  and  leave  system  that, 
absent  the  use  of  paid  leave,  requires 
the  employee’s  pay  to  be  reduced  for 
absences  of  less  than  one  workday.  In 
1992,  the  Department  issued  its  final 
rule  on  this  matter. 

Because  of  the  limited  nature  of  these 
revisions,  the  regulations  are  still  in 
need  of  updating  and  clarification.  In 
addition,  recent  court  rulings  have 
caused  confusion  as  to  what  constitutes 
compliance  with  the  regulation’s 
“salary  basis”  criteria  in  both  the 
public  and  private  sectors. 
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Attematives: 

The  Department  will  involve  aOected 
interest  groups  in  developing  regulatory 
alternatives.  Following  completion  of 
these  outreach  and  consultation 
activities,  full  regulatory  alternatives 
will  be  developed. 

Although  legislative  proposals  have 
been  introduced  in  the  Congress  to 
address  certain  aspects  of  these 
regulations,  the  Department  will 
continue  to  pursue  revisions  to  the 
regulations  as  the  appropriate  response 
to  the  concerns  raised.  Alternatives 
likely  to  be  considered  include 
particular  changes  to  address  “salary 
basis”  and  salary  level  issues  to  a 
comprehensive  overhaul  of  the 
regulations  that  also  addresses  the 
duties  and  responsibilities  tests. 

Anticipated  Costs  and  Benefits: 

Some  23  million  employees  are 
estimated  to  be  within  the  scope  of 
these  regulations.  Legal  developments 
in  court  cases  are  causing  progressive 
loss  of  control  of  the  guiding 
interpretations  under  this  exemption 
and  are  creating  law  without 
considering  a  comprehensive  analytical 
approach  to  current  compensation 
concepts  and  workplace  practices. 

These  court  rulings  are  creating 
apprehension  in  teth  the  private  and 
public  sectors.  Clear,  comprehensive, 
and  up-to-date  regulations  would 
provide  for  central,  uniform  control 
over  the  application  of  these 
regulations  and  ameliorate  this 
apprehension.  In  the  public  sector. 

State  and  local  government  employers 
contend  that  the  rules  are  based  on  . 
production  workplace  environments 
from  the  1940s  and  1950s,  and  that 
they  do  not  readily  adapt  to 
contemporary  government  functions. 
The  Federal  government  also  has 
concerns  regarding  the  manner  in 
which  the  courts  and  arbitration 
decisions  are  applying  the  exemption 
to  the  Federal  workforce.  Resolution  of 
confusion  over  how  the  regulations  are 
to  be  applied  in  the  public  sector  will 
ensure  that  employees  are  protected, 
that  employers  are  able  to  comply  with 
their  responsibilities  under  the  law, 
and  that  the  regulations  are  enforceable. 
Preliminary  estimates  of  the  specific 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  the 
various  regulatory  alternatives  are 
identified. 

Risks: 

This  action  does  not  aRect  public 
health,  safety,  or  the  environment. 


Timetable: _ 

Action  Date  FR  Cite 

Indefinite  Stay  of  02/12/81  46  FR  11972 

Final  Rule 

Proposal  To  Suspend  03/27/81  46  FR  18998 
Rule  Indefinitely 

ANPRM  11/19/85  50  FR  47696 

Extension  of  ANPRM  01/17/86  51  FR  2525 

Comment  Period 
From  01/21/86  to 
03/22/86 

ANPRM  Comment  03/22/86  51  FR  2525 

Period  End 

NPRM  09/00/97 

Small  Entitles  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 
Agency  Contact: 

Maria  Echaveste 

Administrator,  Wage  and  Hour  Division 
Department  of  Labor 
Employment  Standards  Administration 
200  Constitution  Avenue  MW. 

Room  S3502,  FP  Bldg. 

Washington,  DC  20210 
Phone:  202  219-8305 

RIN:  1215-AA14 


DOL— ESA 

57.  PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES  (29  CFR  PART  1)  AND  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FINANCED 
AND  ASSISTED  CONSTRUCTION  (29 
CFR  PART  5) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  governments  and  the  private 
sector. 

Legal  Authority: 

40  use  276a  to  276a(7) 

CFR  Citation: 

29  CFR  1;  29  CFR  5 
Legal  Deadline: 

None 

Abstract: 

The  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  “helpers”  may 
be  used  on  federally  funded  and 


assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act  in  May  1982 
(see  47  FR  23644,  23658  (May  28, 

1982);  47  FR  32090  Quly  20,  1982)). 
After  protracted  litigation,  a  final  rule 
was  published  in  January  1989  (see  54 
FR  4234)  which  b^ame  effective  on 
February  4, 1991.  Thereafter,  on  two 
occasions.  Congress  acted  to  prevent 
the  Department  from  expending  any 
funds  to  implement  these  revised 
helper  regulations-through  the  Dire 
Emergency  Supplemental 
Appropriations  Act  of  1991,  PL  102-27, 
105  Stat.  130,151  (1991),  and  then 
through  section  104  of  the  DOL 
Appropriations  Act  of  1994,  PL  103- 
112.  There  is  no  such  prohibition  in 
the  DOL’s  Appropriations  Act  for  fiscal 
year  1996,  Public  Law  104-134  (April 
26, 1996).  Given  the  uncertainty  of 
continuation  of  such  moratoriums,  the 
Department  has  determined  that  the 
helper  issue  needs  to  be  addressed 
through  further  rulemaking.  A  notice 
inviting  public  comment  on  a  proposal 
to  continue  the  suspension  of  the 
former  helper  regulations  while  the 
Department  conducts  additional 
rulemaking  proceedings  was  published 
August  2,  1996  (61  FR  40366). 

Statement  of  Need: 

The  current  helper  rules  are  difficult 
to  administer  and  enforce,  and-as 
evidenced  by  the  prolonged  litigation 
history  and  subsequent  Congressional 
actions-are  highly  controversial.  In 
May  1982,  the  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  “helpers”  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act.  After  protracted 
litigation,  a  final  rule  was  published  in 
January  1989  and  became  effective  on 
February  4,  1991.  Thereafter,  on  two 
occasions.  Congress  acted  to  prevent 
the  Department  from  expending  any 
funds  to  implement  these  revised 
helper  regulations  through 
appropriations  riders.  Given  the 
uncertainty  of  continuation  of  such 
moratoriums,  the  Department  has 
determined  that  the  helper  issue  needs 
to  be  addressed  through  further 
rulemaking.  No  such  prohibition 
applies  under  DOL’s  Appropriations 
Act  for  fiscal  year  1996,  PL  104-134 
(April  26,  1996). 

Alternatives: 

The  Administration  has  determined 
that  there  are  only  limited  alternatives 
to  addressing  this  issue  through 
rulemaking,  in  addition  to  possible 
legislative  changes. 
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Anticipated  Costs  and  Benefits: 

A  new  rulemaking  regarding  the  helper 
criteria  will  seek  to  make 
administration  of  the  Davis-Bacon  Act 
more  efl^cient  by  establishing 
reasonable  “helper”  criteria  and 
methodology— thus  resolving  the 
controversy  and  uncertainty  currently 
experienced  by  interested  parties. 
Changes  in  the  helper  regulations  may 
affect  prior  estimates  of  potential 
construction  procurement  cost  savings 
anticipated  from  the  earlier  rulemaking. 
Estimates  of  the  hnancial  impacts  of 
revised  “helper”  regulations  will  be 
prepared  for  inclusion  in  the  NPRM. 

Risks: 

This  action  does  not  affect  public 
health,  safety,  or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Continue  08/02/96  61  FR  40367 

Suspension 

Final  Ckmtinue  11/00/96 

Suspension 

NPRM  12/00/96 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 
Agency  Contact: 

Maria  Echaveste 

Administrator,  Wage  and  Hour  Division 
Department  of  Labor 
Employment  Standards  Administration 
200  Constitution  Avenue  NW. 

Room  S3502,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA94 


DOL—ESA 


FINAL  RULE  STAGE 


Sa  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBUGATIONS 
(ESA/OFCCP)  (SECTION  610  REVIEW) 

Priority: 

Other  Significant 

Reinventing  OoverrHnent: 

This  rulemaking  is^part  of  the 
Reinventii^  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 


or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

EO  11246,  as  amended;  38  USC  4212; 

29  USC  793 

CFR  Citation: 

41  CFR  60-1;  41  CFR  60-2;  41  CFR  60- 
20;  41  CFR  60-30;  41  CFR  60-50;  41 
CFR  60-60;  41  CFR  60-250;  41  CFR  60- 
741;  41  CFR  60-742;  41  CFR  60-4 

Legal  Deadline: 

None 

Abstract: 

These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal  contractors 
under  Executive  Order  11246,  as 
amended;  38  USC  4212  of  the  Vietnam 
Era  Veterans’  Readjustment  Assistance 
Act  of  1974,  as  amended;  and  Section 
503  of  the  Rehabilitation  Act  of  1973, 
as  amended  (Section  503).' The  NPRM 
published  08/25/81  and  supplemented 
on  04/23/82  extended  the  effective  date 
of  a  final  rule  published  12/30/80  and 
proposed  amendments  to  that  rule.  The 
NPRM  published  5/21/96  proposed 
revisions  to  reduce  burdens  on  the 
regulated  community  and  to  improve 
the  administration  of  the  Executive 
Order.  OFCCP’s  review  of  regulatory 
options  continues  with  emphasis  on 
streamlining  and  clarifying  the 
regulatory  language  and  reducing 
paperwork  requirements  associated 
with  compliance. 

Statement  of  Need: 

Parts  of  the  regulations  implementing 
Executive  Order  11246  need  to  be 
revised  to  reflect  changes  in  the  law 
that  have  occurred  over  time, 
streamlined,  and  clarified.  Executive 
Order  11246  requires  all  Federal 
contractors  and  subcontractors  and 
federally  assisted  construction 
contractors  and  subcontractors  to  apply 
a  policy  of  nondiscrimination  and 
affirmative  action  in  employment  with 
respect  to  race,  color,  religion,  sex,  and 
national  origin.  The  regulatory 
revisions  are  necessary  in  order  to 
allow  the  DOL  to  effectively  and 
efficiently  enforce  the  provisions  of  the 
Executive  Order.  As  a  first  step  in 
updating  its  Executive  Order 
regulations,  the  Department  proposed 
changes  to  the  provisions  that  govern 
preaward  review  requirements; 
recordkeeping  and  record  retentitm 
requirements;  certification 
requirements;  and  related  provisions.  In 
addition,  revisions  will  be  made  that 
will  conform  Executive  Oder  11246 


regulations  to  the  recent  changes  made 
in  the  Department’s  regulations 
implementing  Section  503  of  the 
Rehabilitation  Act. 

A  second  phase  of  revision  will  contain 
proposals  to  change  provisions  that 
govern  requirements  for  written 
affirmative  action  plans  and  the 
provisions  concerning  evaluation  of 
contractor  procedures. 

Summary  of  the  Legal  Basis: 

No  aspect  of  this  action  is  required  by 
statute  or  court  order. 

Alternatives: 

After  careful  review,  it  was  decided 
that  the  most  effective  way  to  improve 
compliance  with  the  Executive  Order 
11246  provisions,  and  reduce  burdens 
on  contractors,  was  to  propose 
revisions  to  these  regulations. 
Administrative  actions  alone  could  not 
produce  the  desired  results.  A 
determination  was  also  made  to  publish 
revisions  to  the  remaining  regulatory 
provisions  of  the  Executive  C^er  at  a 
later  date  so  that  careful  consideration 
can  be  given  to  what  changes  are 
needed  in  each  of  the  parts  of  the 
regulations. 

Anticipated  Costs  and  Benefits: 

It  is  anticipated  that  the  net  effect  of 
the  proposed  changes  will  increase 
compliance  with  the  nondiscrimination 
and  affirmative  action  requirements  of 
the  Executive  Order  and  reduce  / 
compliance  costs  to  Federal  contractors. 
The  Department  will  also  be  able  to 
utilize  its  resources  more  efficiently 
and  more  effectively. 

Risks: 

An  assessment  of  the  magnitude  of  the 
risk  addressed  by  this  action  and  how 
it  relates  to  other  risks  within  the 
jurisdiction  of  DOL  will  be  prepared 
once  decisions  are  reached  on  specific 
proposed  changes  in  Executive  Order 
11246. 

Timetable:  _ 

Action  Dale  FR  Cite 

ANPRM  07/14/81  46  FR  36213 

NPRM  Compliance  0&21/96  61  FR  25516 

Reviews  (60-1) 

NPRM  Compliance  05/21/96  61  FR  25516 

Reviews  (60-60) 

FINAL  Compliance  12/00/96 

Reviews  (60-1) 

FINAL  Compliance  12/00/96 

Reviews  (60-60) 

NPRM  Affirmative  02/00/97 

Action  Plans  (60-2) 

FINAL  Affirmative  06/00/97 

Action  Plans  (60-2) 
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Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State 

Additional  Information: 

Under  the  reinventing  government 
initiative,  OFCCP’s  emphasis  is  on 
regulatory  reform,  e.g.,  to  revise  the 
Executive  Order  11246  regulations  to 
reduce  paperwork  burdens,  eliminate 
unnecessary  regulations,  and  simplify 
and  clarify  the  regulations  while 
improving  the  efficiency  and 
effectiveness  of  the  contract  compliance 
program. 

Agency  Contact: 

Joe  N.  Kennedy 

Deputy  Director,  OFCCP 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue 

Room  C3325,  FP  Bldg. 

Washington,  DC  20210 
Phone:  202  219-9475 

RIN:  1215-AAOl 
DOL— ESA 

59.  MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION  (29  CFR  PART  500) 

Priority: 

Other  Significant 

Legal  Authority: 

29  use  1801  to  1872,  as  amended 
CFR  Citation: 

29  CFR  500 
Legal  Deadline: 

Final,  Statutory,  May  13, 1996. 
Abstract: 

The  legislative  history  of  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act  (MSP A)  indicates  that 
the  principles  found  in  Hodgson  v. 
Griffin  and  Bmnd,  471  F.2d  235,  are 
to  be  followed  in  determining  whether 
a  joint  employment  relationship  exists 
in  the  employment  of  migrant  and 
seasonal  farm  workers  in  a  given  fact 
situation.  The  Department  intends  to 
publish  an  NPRM  to  solicit  comments 
on  a  clarification  of  the  regulations  to 
more  closely  comport  with  the 
legislative  history  of  MSPA  and  the 
principles  found  in  Hodgson  v.  Griffin 
and  Brand  and  also  possible 
modiHcations  to  the  procedures  for 
MSPA  hearings,  seeking  more  timely 


decisions.  In  addition.  Public  Law  104- 
49  (November  15, 1995)  amended 
MSPA’s  private  right  of  action, 
transportation  insurance  requirements, 
and  disclosure  obligations  to 
agricultural  workers.  Implementing 
regulations  were  published  May  16, 
1996  (61  FR  24858),  for  the  revised 
transportation  insurance  requirements. 
The  joint  employer  NPRM  was 
published  March  29,  1996  (61  FR 
14035). 

Statement  of  Need: 

These  regulations  need  to  he  revised  in 
order  to  provide  needed  clarifications 
and  to  make  the  hearing  process  more 
efficient.  In  the  legislative  history  to  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSPA), 
Congress  stated  that  the  term  “joint 
employment”  in  MSPA  was  to  have  the 
same  meaning  as  is  found  in  the  Fair 
Labor  Standards  Act  (FLSA).  Further 
remarks  in  the  legislative  history 
indicate  that  the  principles  found  in 
Hodgson  V.  Griffin  and  Brand,  471  F.2d 
235,  were  to  be  determinative. 

However,  subsequent  legal 
developments  have  created  confusion 
as  to  appropriate  criteria  for 
determining  the  existence  of  a  joint 
employment  relationship.  In  its 
rulemaking,  the  Department  will  solicit 
comments  to  clarify  the  regulatory 
criteria  for  determining  when  a  joint 
employment  relationship  exists 
between  two  or  more  employers.  The 
Department  will  also  consider 
modifying  the  rules  relating  to 
procedures  for  hearings,  seeking  more 
timely  decisions. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  as  part  of  this  review. 

Anticipated  Costs  and  Benefits: 

There  is  no  significant  cost  impact  to 
the  contemplated  clarifying  change  in 
the  regulations.  Employers  in  the 
agricultural  community  will  benefit 
from  the  clearer,  more  definitive 
criteria  provided  regarding  joint 
employment  relationships.  An 
expedited  hearing  process  will  also  be 
beneficial  to  all  parties. 

Risks: 

This  action  does  not  affect  public 
health,  safety,  or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/96 

Joint  Employment 

NPRM  03/29/96  (61  FR  14035) 

NPRM  Comment  Period  End  06/12/96 


Worker’s  Compensation 

NPRM  03/18/96  (61  FR  10911) 

NPRM  Comment  Period  End  04/17/96 
Final  Action  05/16/96  (61  FR  24858) 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Maria  Echdveste 

Administrator,  Wage  and  Hour  Division 
Department  of  Labor 
Employment  Standards  Administration 
200  Constitution  Avenue  NW. 

Room  S3502,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-8305 

RIN:  1215-AA93 

DOL — Employment  and  Training 
Administration  (ETA) 


PROPOSED  RULE  STAGE 


60.  LABOR  CERTIFICATION  PROCESS 
FOR  THE  PERMANENT  EMPLOYMENT 
OF  AUENS  IN  THE  UNITED  STATES 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  rmdetermined. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

INA  212(a)(5)(A) 

CFR  Citation: 

20  CFR  656 
Legal  Deadline: 

None 

Abstract: 

The  Department  of  Labor  (DOL)  is 
currently  re-engineering  the  labor 
certification  process  that  is  set  forth  in 
DOL  regulations  at  20  CFR  656.  DOL’s 
goals  are  to  make  fundamental  changes 
and  refinements  that  will  (a)  better 
serve  customers,  (b)  streamline  the 
process,  (c)  improve  effectiveness,  and 
(d)  save  resources.  The  re-engineering 
effort  is  a  collaborative  effort  of  Federal 
and  State  staff  who  are  involved  in  the 
administration  of  alien  certification 
programs.  The  re-engineering  effort  also 
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involves  consultation  throughout  the 
process  with  sponsors,  stakeholders. 
State  partners,  and  outside  interest 
groups  to  solicit  ideas  and  suggestions 
for  change. 

Statement  of  Need: 

The  labor  certification  process  has  been 
criticized  as  being  complicated  and 
time-consuming.  It  can  take  up  to  2 
years  or  more  to  complete  the  process; 
the  process  requires  substantial 
government  resources  to  administer, 
and  it  is  reportedly  costly  and 
burdensome  to  employers.  The 
Employment  and  Training 
Administration  (ETA),  therefore,  is 
reexamining  the  efiectiveness  of  the 
various  regulatory  requirements  and  the 
application  processing  procedure,  with 
a  view  to  achieving  considerable 
savings  in  resources  both  for  the 
Government  and  employers,  without 
diminishing  the  significant  protections 
now  afforded  U.S.  workers  by  the 
current  regulatory  and  administrative 
requirements. 

Summary  of  the  Legal  Basis: 

Before  the  Department  of  State  and  the 
Immigration  and  Naturalization  Service 
may  issue  visas  and  admit  certain 
immigrant  aliens  to  work  permanently 
in  the  United  States,  the  Secretary  of 
Labor,  pursuant  to  section  212(a)(5)(A) 
of  the  Immigration  and  Nationality  Act 
(INA),  must  certify  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 
(a)  there  are  not  sufficient  U.S.  workers 
who  are  able,  willing,  qualified,  and 
available  at  the  time  of  the  application 
for  a  visa  and  admission  into  the 
United  States  and  at  the  place  where 
the  alien  is  to  work:  and  (b)  the 
employment  of  the  alien  will  not 
adversely  affect  the  wages  and  working 
conditions  of  similarly  employed  U.S. 
workers  (8  USC  1182(a)(5)(A)).  The 
Department  of  Labor  has  promulgated 
regulations  at  20  CFR  656  pursuant  to 
and  to  implement  section  212(a)(5)(A) 
of  the  INA.  These  regulations  set  forth 
the  fact-finding  process  designed  to 
support  the  granting  or  denial  of  a 
permanent  labor  certification. 

Anticipated  Costs  and  Benefits: 

As  indicated  above,  it  is  anticipated 
that  the  re-engineering  effort  will  result 
in  significant  cost  savings  to  the 
Government  and  to  the  regulated 
community.  DOL  will  be  able  to 
provide  a  more  precise  estimation  of 
anticipated  cost  reductions  after  the  re¬ 
engineering  of  the  permanent  labor 
certification  process  is  completed. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Federal 

Agency  Contact: 

James  Norris 

Chief,  Division  of  Foreign  Labor 

Certifications 

Department  of  Labor 

Employment  and  Training  Administration 
200  Constitution  Avenue  NW. 

Room  N4456,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-5263 

RJN:  1205-AA66 


DOL — Pension  and  Welfare  Benefits 
Administration  (PWBA) 


PROPOSED  RULE  STAGE  * 


61.  REVISION  OF  THE  FORM  5500 
SERIES  AND  IMPLEMENTING  AND 
RELATED  REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974  (ERISA) 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  USC  1021;  29  USC  1022;  29  USC 
1023;  29  USC  1024;  29  USC  1025;  29 
USC  1026;  29  USC  1027;  29  USC  1029; 
29  USC  1030;  29  USC  1059;  29  USC 
1135;  29  USC  1166;  29  USC  1168 

CFR  Citation: 

Not  yet  determined 
Legal  Deadline: 

None 

Abstract: 

Each  year,  pension  and  welfare  benefit 
plans  subject  to  title  I  of  ERISA  are 
generally  required  to  file  an  annual 


return/report,  the  Form  5500  Series, 
regarding  their  financial  condition, 
investments,  and  operations.  The  Form 
5500  Series  is  the  primary  source  of 
information  concerning  the  operation, 
funding,  assets,  and  investments  of 
pension  and  other  employee  benefit 
plans.  The  Form  5500  Series  is  not  only 
an  important  compliance  and  research 
tool  for  the  Department,  but  is  also  a 
disclosure  document  for  plan 
participants  and  beneficiaries  and  a 
source  of  information  and  data  for  use 
by  other  Federal  agencies.  Congress, 
and  the  private  sector  in  assessing 
employee  benefit,  tax,  and  economic 
trends  and  policies.  As  part  of  the 
President’s  Pension  Simplification 
proposal,  the  agencies  are  imdertaking 
a  comprehensive  review  of  the  annual 
retum/report  forms  in  an  effort  to 
streamline  the  information  required  to 
he  reported  and  the  methods  by  which 
such  information  is  filed  and 
processed. 

Statement  of  Need: 

This  project  was  included  in  PWBA’s 
Fall  1995  Regulatory  Plan  and  will  he 
included  in  the  Fall  1996  Plan.  Each 
year,  pension  and  welfare  benefit  plans 
subject  to  Title  I  of  ERISA  are  generally 
required  to  file  an  annual  retum/report, 
the  Form  5500  Series,  regarding  their 
financial  condition,  investments,  and 
operations.  The  Form  5500  Series  is  the 
primary  source  of  information 
concerning  the  operation,  funding, 
assets  and  investments  of  pension  and 
Qther  employee  benefit  plans,  and  is 
both  an  important  compliance  and 
research  tool  for  the  Department,  and 
a  disclosure  document  for  plan 
participants  and  beneficiaries  and  a 
source  of  information  and  data  for  use 
by  other  Federal  agencies.  Congress, 
and  the  private  sector  in  assessing 
employee  benefit,  tax,  and  economic 
trends  and  policies. 

As  part  of  the  President’s  Pension 
Simplification  initiative,  the 
Department,  the  IRS  and  the  PBGC  are 
conducting  a  comprehensive  review  of 
the  annual  retum/report  forms  in  an 
effort  to  streamline  and  information 
required  to  be  reported  and  the 
methods  by  which  the  information  is 
filed  and  processed.  The  proposed 
revised  Form  5500  Series  and 
regulations  are  being  developed  as  a 
result  of  this  review 

Summary  of  the  Legal  Basis: 

Title  I  of  ERISA,  sections  101  through 
105,  107,  209,  and  606,  impose  specific 
reporting  and  disclosure  obligations  on 
administrators  of  employee  benefit 
plans.  Section  104(a)(3)  and  110  of 
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ERISA  provide  the  Secretary  with  the 
authority  to  prescribe  exemptions  and 
alternative  methods  of  compliance  for 
employee  welfare  benefit  plans  and 
em'ployee  pension  benefit  plans. 

Section  505  provides  the  Secretary  with 
general  authority  to  prescribe 
regulations  necessary  or  appropriate  to 
carry  out  the  provisions  of  Title  I  of 
ERISA. 

Altamatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made,  in  conjimction  with  other 
concerned  agencies,  with  regard  to  the 
scope  and  nature  of  the  revisions  to  the 
Form  5500  Series  which  are  necessary. 

Anticipated  Costs  and  Benefits: 

By  simplifying  the  Form  5500  Series 
and  creating  an  automated  processing 
system  for  the  filed  reports,  it  is 
anticipated  that  filer  costs  of  preparing 
forms,  and  Government  processing 
costs,  will  be  reduced.  It  is  the  goal 
of  the  Department  to  eliminate 
reporting  requirements  for  information 
that  is  not  needed  to  discharge  its 
statutory  responsibilities,  while 
ensuring  that  participants  and 
beneficiaries  have  access  to  the 
information  they  need  to  protect  their 
rights  and  benefits  under  ERISA. 

This  project  is  expected  to  reduce 
Government  processing  costs. 

Risks: 

Failure  to  revise  the  Form  5500  Series 
Annual  Reports  for  Employee  Benefit 
Plans  could  deprive  plans,  sponsors 
and  participants  and  beneficiaries,  as 
well  as  the  Government,  of  the  cost 
savings  and  related  benefits  associated 
with  streamlining  the  forms  and  their 
processing. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/00/97 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 
Agency  Contact: 

John  J.  Canary 

Supervisory  Pension  Law  Specialist 
Department  of  Labor 
Pension  and  Welfare  Benefits 
Administration 

200  Constitution  Avenue  NW. 

Room  N5669 
Washington,  DC  20210 
Phone:  202  219-8521 
RIN:  1210-AA52 


DOL->PWBA 


RNAL  RULE  STAGE 


62.  e  REGULATIONS  IMPLEMENTING 
THE  HEALTH  CARE  ACCESS, 
PORTABILITY  AND  RENEWABIUTY 
PROVISION  OF  THE  HEALTH 
INSURANCE  PORTABILITY  AND 
ACCOUNTABILITY  ACT  OF  1996 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  imdetermined. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

PL  104-91  section  101;  29  USC  1027; 

29  USC  1059;  29  USC  1135;  29  USC 
1171;  29  USC  1172;  29  USC  1177 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

NPRM,  Statutory,  April  1,  1997. 

Per  Section  707  of  ERISA,  as  added  by 
Section  101  of  HIPAA 

Abstract: 

The  Health  Insurance  Portability  and 
Accoimtability  Act  of  1996  (HIPAA) 
amended  Title  I  of  ERISA  by  adding 
a  new  Part  7,  designed  to  improve 
health  care  access,  portability  and 
renewability.  This  rulemaking  will 
provide  regulatory  guidance  to 
implement  these  provisions. 

Statement  of  Need; 

HIPAA  added  a  new  part  7  to  title  I 
of  ERISA,  containing  provisions 
designed  to  improve  the  availability 
and  portability  of  health  insurance 
coverage.  Part  7  includes  provisions 
limiting  exclusions  for  preexisting 
conditions  and  providing  credit  for 
prior  coverage,  guaranteeing  availability 
of  health  coverage  for  small  employers, 
prohibiting  discrimination  against 
employees  and  dependents  tesed  on 
health  status,  and  guaranteeing 
renewability  of  health  coverage  to 
employers  and  individuals.  Section 
702(g)(4),  also  added  by  HIPAA, 
provides  that  the  Secretary  shall, 
consistent  with  section  104  of  HIPAA, 
first  issue  by  not  later  than  April  1, 
1997,  such  regulations  as  may  be 
necessary  to  carry  out  these  provisions. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 


been  made,  in  conjunction  with  other 
concerned  agencies,  with  regard  to  the 
scope  and  nature  of  the  regulatory 
guidance  which  will  be  necessary  to 
carry  out  the  new  provisions. 

Anticipated  Costs  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  the  regulatory 
actions  found  to  be  necessary  to 
implement  the  new  provision  will  be 
developed  once  decisions  are  reached 
on  which  specific  actions  are  necessary. 

Risks: 

Failure  to  provide  regulatory  guidance 
necessary  to  carry  out  these  important 
health  care  forms  would  adversely 
impact  the  availability  and  portability 
of  health  insurance  coverage  for 
American  families. 

Timetable: _ ^ 

Action  Date  FR  CRe 

Interim  Final  Rule  04/00/97 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Agency  Contact: 

Daniel  J.  Maguire 

Senior  Legislative  and  Regulatcay 

Attorney 

Plan  Benefits  Security  Division 
Department  of  Labor 
Pension  and  Welfare  Benefits 
Administration 
200  Constitution  Avenue  NW. 

Room  N-4611,  FP  Building 
Washington,  1^  20210 
Phone:  202  219-4592 

RIN:  1210-AA54 


DOL— PWBA 

63.  •  AMENDMENT  OF  SUMMARY. 
PLAN  DESCRIPTION  AND  RELATED 
ERISA  REGULATIONS  TO  IMPLEMENT 
STATUTORY  CHANGES  IN  THE 
HEALTH  INSURANCE  PORTABILITY 
AND  ACCOUNTABILITY  ACT  OF  1996 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

PL  104-191  section  101;  29  USC  1021; 
29  USC  1022;  29  USC  1024;  29  USC 
1026;  29  USC  1027;  29  USC  1059;  29 
USC  1135;  29  USC  1136;  29  USC  1168; 
29  USC  1177 
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CFR  Citation: 

29  CFR  2520.102-3;  29  CFR  2520.102- 
5;  29  CFR  2520.1042-3;  29  CFR 
2520.1042-4;  29  CFR  2520.1046-1;  29 
CFR  2520.1046-3 

Legal  Deadline: 

NPRM,  Statutory,  April  1,  1997. 

Per  Section  707  of  ERISA,  as  added  by 
Section  101  of  HIP  A  A. 

Abstract: 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA) 
amended  ERISA’s  summary  plan 
description  (SPD)  and  related  reporting 
and  disclosure  provisions  to  require 
that  participants  and  beneficiaries 
receive  from  their  group  health  plans: 

(i)  more  timely  notice  if  there  is  a 
material  reduction  in  services  or 
benefits  under  the  plan;  (ii)  more 
information  regarding  the  financing  and 
administration  of  the  plan;  and  (iii) 
specific  identification  of  Department  of 
Labor  offices  through  which  they  can 
seek  assistance  or  information  about 
HIPAA.  This  rulemaking  will  amend 
the  Department’s  SPD  and  related 
regulations  to  implement  those 
statutory  changes. 

Statement  of  Need: 

The  existing  SPD  and  related  reporting 
and  disclosure  provisions  need  to  be 
revised  to  reflect  the  changes  made  by 
HIPAA.  HIPAA ’s  statutory  changes 
modify  the  requirements  concerning  the 
manner  and  timing  of  how  certain 
important  plan  information  is 
communicated  to  participants  and 
beneficiaries  by  plan  administrators. 
Witliout  revised  regulatory  guidance, 
administrators  may  not  be  able  to 
improve  the  timely  disclosure  of  plan 
information  on  both  a  quantitative  and 
qualitative  basis.  HIPAA  also  requires 
the  Secretary  to  issue  regulations 
within  180  days  after  its  enactment 
providing  alternative  mechanisms  to 
delivery  by  mail  through  which  group 
health  plans  may  notify  participants 
and  beneficiaries  of  material  reductions 
in  covered  services  or  benefits. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  regulatory  guidance  which 
will  be  necessary  to  carry  out  the  new 
provisions. 

Anticipated  Costs  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  the  regulatory 
actions  found  to  be  necessary  to 


implement  the  new  provision  wUl  be 
developed  once  decisions  are  reached 
on  which  specific  actions  are  necessary. 

Risks: 

The  SPD  is  a  critical  plan  document 
for  participants  and  Iraneficiaries. 
Without  access  to  accurate  and  timely 
information,  participants  and 
beneficiaries  will  not  be  able  to  protect 
their  rights  under  ERISA.  Improved 
disclosure  requirements  also  should 
serve  to  facilitate  compliance  by  plan 
administrators,  thereby  reducing 
litigation  and  penalty  risks  to  plan 
administrators.  The  failure  to  issue 
revised  disclosure  regulations  also  may 
result  in  a  failure  to  achieve  HIPAA's 
objective  of  improving  the  disclosure  of 
plan  information. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/00/97 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Agency  Contact: 

John  }.  Canary 

Supervisory  Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

200  Constitution  Avenue  NW. 

Room  N-5669,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-8521 

RIN:  1210-AA55 


DOL — Mine  Safety  and  Health 
Administration  (MSHA) 


PRERULE  STAGE 


64.  ADVISORY  COMMITTEE  ON  THE 
ELIMINATION  OF  PNEUMOCONIOSIS 
AMONG  COAL  MINERS 

Priority: 

Other  Significant 

Legal  Authority: 

30  use  811;  30  USC  812;  5  USC  app 

CFR  Citation: 

30  CFR  70;  30  CFR  71;  30  CFR  90 

Legal  Deadline: 

None 

The  Committee  will  terminate  180  days 
from  the  date  of  its  appointment. 


Abstract: 

The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  established  the  first 
comprehensive  respirable  dust 
standards  for  coal  mines.  These 
standards  were  designed  to  reduce  the 
incidence  of  coal  workers’ 
pneumoconiosis  “black  lung’’  and 
silicosis  and  eventually  eliminate  these 
diseases.  While  significant  progress  has 
been  made  toward  improving  the  health 
conditions  in  our  Nation’s  coal  mines, 
miners  continue  to  be  at  risk  of 
developing  occupational  lung  disease, 
according  to  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  On  January  31, 1995, 

Secretary  of  Labor  Robert  Reich 
established  an  advisory  committee  to 
make  recommendations  for  the 
elimination  af  black  lung  and  silicosis 
among  coal  miners.  The  advisory 
committee  convened  in  February  1996, 
concluded  its  series  of  5  public 
meetings  in  July  1996,  and  is  due  to 
deliver  its  recommendations  to  the 
Secretary  by  September  1996.  The 
recommendations  will  cover  a  number 
of  different  areas.  MSHA  anticipates 
that  some  of  the  recommendations  may 
only  require  changes  to  Agency  policies 
which  can  be  made  on  a  short  term 
basis.  Other  changes  to  regulations  may 
be  of  a  more  long  term  nature. 

Statement  of  Need: 

Although  respirable  coal  mine  dust 
levels  in  this  country  are  significantly 
lower  than  they  vvere  25  years  ago, 
there  continues  to  be  concern  almut  the 
respirable  coal-mine-dust  sampling 
program  and  its  effectiveness  in 
presenting  an  accurate  picture  of 
exposure  levels.  In  response  to  this 
concern,  MSHA  undertook  an  extensive 
review  of  the  Agency’s  respirable  coal¬ 
mine-dust  program.  The  MSHA  Coal 
Mine  Respirable  Dust  Task  Group 
Report,  issued  in  June  1992,  found  that 
vulnerabilities  exist  which  could 
impact  miner  health  protection  and 
made  recommendations  for  improving 
the  monitoring  program. 

There  are,  however,  significant 
difierences  of  opinion  among 
representatives  of  industry,  labor,  and 
government  over  the  best  approach  to 
improving  the  effectiveness  of  the 
existing  MSHA  dust  control  program. 
These  differences  involve  three  primary 
areas:  the  current  risk  to  miners  of 
developing  pneumoconiosis;  the 
strategy  for  monitoring  respirable  coal 
mine  dust;  and  the  adequacy  of  existing 
control  measures.  MSHA  has  concluded 
that  resolution  of  these  critical  issues 
requires 'a  cooperative  approach 
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between  the  coal  mining  industry, 
labor,  and  the  Federal  Government.  The 
ultimate  objective  of  this  cooperative 
undertaking  is  to  devise  a  progressive 
occup>ational  health  protection  strategy 
that  focuses  on  control  of  the  respirable 
dust  hazard  in  coal  mines  to  ensure 
elimination  of  pneumoconiosis. 

Alternatives: 

MSHA's  Dust  Task  Group  Report 
identified  a  number  of  deficiencies  in 
the  existing  dust  control  program.  The 
report  included  recommendations  for 
improving  both  MSHA’s  enforcement 
and  the  operator’s  sampling  program, 
the  majority  of  which  would  require 
regulatory  change.  MSHA  initially 
planned  to  proceed  to  notice  and 
comment  rulemaking  to  implement 
these  recommendations,  butf  concluded 
that  a  Federal  advisory  committee 
would  provide  the  best  forum  for 
considering  the  various  views  of  the 
mining  community.  Consistent  with 
this  conclusion,  in  January  1995,  the 
Secretary  of  Labor  annovmced  his 
intention  to  convene  a  Federal  advisory 
committee  to  address  these  issues. 
Appropriate  regulatory  action  will  be 
initiate  after  the  adAdsory  committee 
-  delivers  its  recommendations. 

Anticipated  Costs  and  Benefits: 

While  it  is  not  yet  known  what  changes 
the  Committee  will  recommend,  any 
modifications  of  the  current  program 
will  seek  a  balance  between  anticipated 
benefits  and  associated  costs.  Benefits 
sought  are  reduced  dust  levels  over  a 
miner’s  working  lifetime-the  key  to 
eliminating  bla^  lung  and  silicosis  as 
a  risk  to  coal  miners.  Enhanced 
protection  to  miners  from  these 
diseases  will  also  reduce  the  cost  of 
futiue  black  lung  benefits  and  lead  to 
lower  operator  insurance  premiums. 

Risks: 

Respirable  coal  mine  dust  is  considered 
one  of  the  most  serious  occupational 
hazards  in  the  mining  industry.  Long¬ 
term  exposure  to  excessive  levels  of 
respirable  coal  mine  dust  can  cause 
black  lung  and  silicosis,  which  are  both 
potentially  disabling  and  can  cause 
death.  There  is  concern  about  the 
adequacy  of  the  respirable  coal  mine 
dust  sampling  program,  an  essential 
part  of  the  overall  strategy  to  protect 
miners’  health.  For  these  reasons, 
MSHA  is  seeking  recommendations 
from  a  Federal  advisory  committee  on 
how  to  eradicate  pneumoconiosis 
through  the  control  of  coal  mine 
respirable  dust  and  the  reduction  of 
miners’  exposure. 


Tlmetabie: _ 

Action  Date  FR  Cite 

Recommendations  1 1/00/96 

Expected 

Issue  Policy  12/00/96 

Document  Phase  1 
NPRM  -  Phase  2  06/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Patricia  W.  Silvey 

Director,  Office  of  Standards 

Regulations,  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard 

Room  631 

Arlington,  VA  22203 
Phone:  703  235-1910 

RiN:  1219-AA81 


DOL— MSHA 


PROPOSED  RULE  STAGE 


65.  NOISE  STANDARD 
Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

30  use  811 
CFR  Citation: 

30  CFR  56;  30  CFR  57;  30  CFR  62;  30 
CFR  70;  30  CFR  71 

Legal  Deadline: 

None 

Abstract: 

Many  miners  are  exposed  consistently 
to  noise  levels  that  are  at  or  near 
maximum  levels  currently  permitted  by 
Mine  Safety  and  Health  Administration 
(MSHA)  regulations.  Notwithstanding 
MSHA’s  enforcement  of  its  current 
noise  regulations,  miners  are 
continuing  to  incur  hearing 
impairment.  Data  indicate  that 
protective  action  needs  to  be  taken  at 
a  lower  noise  level  than  is  currently 


required.  MSHA  is  developing  a 
proposed  rule  that  would  establish 
uniform  noise  standards  to  apply  to  all 
mining,  and  which  will  consider 
requiring  additional  measures  to  protect 
miners,  such  as  hearing  protection  and 
audiometric  testing. 

Statement  of  Need: 

MSHA’s  experience  under  its  current 
standards  for  occupational  exposure  to 
hazardous  noise  levels  indicates  that 
current  standards  do  not  provide  the 
protection  intended.  Many  miners  are 
exposed  consistently  to  noise  levels 
that  are  near  the  maximum  currently 
permitted  by  MSHA  regulations. 
Notwithstanding  MSHA’s  enforcement 
of  existing  noise  standards,  miners 
continue  to  suffer  hearing  impairment. 
This  proposed  rule  will  consider 
establishing  a  lower  action  level  for 
requiring  hearing  protection  and  will 
address  methods  for  controlling 
exposure.  The  proposed  rule  also  will 
consider  requiring  hearing  conservation 
programs  to  determine  the  effectiveness 
of  control  measures  in  reducing  the 
amount  of  hearing  damage  in  exposed 
miners. 

In  addition,  MSHA’s  current  noise 
standards  for  coal  mines  differ  from 
those  for  metal  and  nonmetal  mines. 
MSHA’s  proposed  rule  would  provide 
consistent  requirements  for  all  mines. 

Alternatives: 

MSHA  published  an  Advance  Notice  of 
Proposed  Rulemaking  which  requested 
comments  and  data  on  a  number  of 
issues.  Based  upon  its  own  research 
and  experience,  and  data  and 
information  submitted  to  the  record, 
MSHA  has  considered  numerous 
alternatives  on  a  wide  variety  of 
complex  issues.  For  example,  MSHA 
has  considered  (1)  the  respective  roles 
of  personal  hearing  protection  and 
engineering  controls  in  controlling 
miners’  exposures;  (2)  lowering  the 
permissible  exposure  level;  and  (3) 
whether  or  not  to  require  a  hearing 
conservation  program,  including 
audiometric  testing,  exposure 
monitoring,  and  miner  training.  This 
proposed  rule  will  derive  fi‘om  MSHA’s 
deliberations  and  decisions  on  these 
issues  and  alternatives. 

Anticipated  Costs  and  Benefits: 

Depending  on  the  form  of  the  rule, 
MSHA  expects  costs  could  be  incurred 
for  engineering  controls,  personal 
hearing  protection,  exposure 
monitoring,  audiometric  testing, 
training,  and  recordkeeping.  The  major 
benefit  of  implementing  the  protection 
sought  would  be  an  average  annual 
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reduction  of  several  hundred  cases  of 
hearing  impairment  from  occupational 
noise  exposure  in  mining,  assuming 
that  existing  exposure  levels  and  the 
number  of  miners  remained  constant 
and  that  miners  were  exposed  for  20 
years  at  those  levels.  The  scope  and 
nature  of  the  proposed  rule  is  currently 
under  development  and,  thus,  estimates 
of  costs  and  benefits  are  preliminary. 

Risks: 

Noise  is  a  serious  occupational  hazard 
in  the  mining  industry.  Occupational 
exposure  to  loud  noises  results  in 
hearing  loss  and  hearing  impairment, 
which  affects  both  quality  of  life  and 
functional  capacity.  The  Agency 
believes  that  the  health  evidence  forms 
a  reasonable  basis  for  proposing 
revisions  to  MSHA’s  existing  noise 
standards.  In  addition,  cases  of  hearing 
loss  reported  to  MSHA  indicate  that  a 
significant  number  of  these  miners 
received  all  of  their  noise  exposure 
imder  existing  standards. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/04/89  54  FR  50209 

ANPRM  Ck>mment  06/22/90  55  FR  6011 

Period  End 

NPRM  11/00/96 

Final  Action  09/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Patricia  W.  Silvey 

Director,  Office  of  Standards 

Regulations,  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard 

Room  631 

Arlington,  VA  22203 
Phone:  703  235-1910 
RIN:  1219-AA53 


DOL— MSHA 

66.  DIESEL  PARTICULATE 
Priority: 

Other  Significant 

Legal  Authority: 

30  use  811 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

None 


Abstract: 

Several  epidemiological  studies  have 
found  that  diesel  e:^aust  presents 
potential  health  risks  to  workers.  These 
possible  health  efiects  range  firom 
headaches  and  nausea  to  respiratory 
disease  and  cancer.  In  1988,  the 
National  Institute  for  Occupational 
Safety  and  Health  recommended  that 
“whole  diesel  exhaust  be  regarded  as 
a  potential  occupational  carcinogen.”  In 
addition,  in  1989  the  International 
Agency  for  Research  on  Cancer 
concluded  that  “diesel  engine  exhaust 
is  probably  carcinogenic  to  humans.” 

In  1988,  a  Secretarial  advisory 
committee  made  recommendations  to 
the  Secretary  of  Labor  concerning  safety 
and  health  standards  for  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines.  One  of  the 
recommendations  was  for  the  Secretary 
of  Labor  to  set  in  motion  a  mechanism 
whereby  a  diesel  particulate  standard 
could  be  set.  Bas^  on  that 
recommendation,  the  Mine  Safety  and 
Health  Administration  (MSHA) 
published  an  advance  notice  of 
proposed  rulemaking,  in  January  1992, 
seeldng  information  relative  to 
exposure  limits,  risk  assessment, 
sampling  and  monitoring  methods,  and 
control  feasibility.  Because  of  the 
potential  health  risk  to  miners  fit)m 
exposure  to  diesel  particulate,  MSHA 
is  investigating  a  variety  of  approaches 
that  would  control  the  exposure  of 
miners  to  diesel  particulate.  In  1995, 
MSHA  held  a  series  of  three  public 
workshops  bringing  together  U.S. 
organizations  having  a  vested  interest 
in  limiting  the  exposure  of  miners  to 
diesel  particulate.  The  information 
gathered  during  these  workshops 
supplements  the  information  obtained 
as  a  result  of  the  ANPRM  and  includes 
suggestions  for  possible  approaches  that 
would  limit  miners  exposure  to  diesel 
particulate. 

Statement  of  Need: 

The  use  of  diesel-powered  equipment 
in  both  surface  and  iindergroimd  mines 
has  increased  significantly  and  rapidly 
during  the  past  decade.  It  is  currently 
estimated  that  approximately  30,000 
miners  are  occupationally  exposed  to 
diesel  exhaust  emissions  in 
undergroimd  mines  and  another 
200,000  are  potentially  exposed  at 
surface  operations. 

Several  epidemiological  studies  have 
shown  a  positive  carcinogenic  risk 
associated  with  exposure  to  diesel 
exhaust.  Other  reported  health  efiects 
associated  with  exposure  to  diesel 
exhaust  include  dizziness,  drowsiness. 


headaches,  nausea,  decrement  of  visual 
acuity,  and  decrement  in  forced 
expiratory  volume.  In  addition,  studies 
by  MSHA  and  the  Bureau  of  Mines 
show  that  miners  working  in 
underground  dieselized  mining 
operations  are  probably  the  most 
heavily  exposed  workers  of  any 
occupational  group.  Based  on  the  levels 
of  diesel  particulate  measured  in 
underground  mining  operations  and  the 
evidence  of  adverse  health  efiects 
associated  with  exposure  to  diesel 
exhaust,  MSHA  is  concerned  about  the 
potential  health  risk  to  miners.  MSHA 
currently  has  no  health  regulations  that 
specifically  address  the  exposure  of 
miners  to  diesel  particulate. 

Alternatives: 

Over  the  past  10  years,  MSHA  and  the 
Bureau  of  Mines  have  conducted 
research  on  methodologies  for  the 
measurement  and  control  of  diesel 
particulate  in  the  mining  environment. 
This  research  has  demonstrated  that  the 
use  of  low  sulfur  fuel,  good  engine 
maintenance,  exhaust  after-treatment, 
new  engine  technology,  and  optimized 
application  of  ventilating  air  all  play 
a  role  in  reducing  miners’  exposine  to 
diesel  particulate  matter.  MSHA, 
therefore,  is  considering  whether  or  not 
to  require  any  of  these  methods  or 
other  approaches  (such  as  establishing 
a  permissible  exposure  limit  ~  a  PEL) 
to  limit  miners’  exposure  to  diesel 
particulate. 

To  obtain  additional  information  and 
public  input  on  health  risks, 
measurement  and  control  technologies, 
and  alternative  approaches  applicable 
to  limiting  miners’  exposure  to  diesel 
particulate,  MSHA  held  public 
workshops  in  the  fall  of  1995. 

Anticipated  Costs  and  Benefits: 

MSHA  is  in  the  early  stages  of 
developing  potential  cost  figures  related 
to  the  various  possible  approaches  in 
a  proposed  diesel  particulate  standard 
for  surface  and  underground  coal  and 
metal  and  nonmetal  mines.  Costs  will 
depend  on  the  ultimate  approach 
chosen,  but  will  relate  to  the  degree 
of  implementation  of  engine  control 
technology,  fuel  requirements, 
ventilation  changes,  sampling  practices, 
and  requirements  for  exhaust  control 
devices  on  diesel-powered  equipment. 

The  projected  costs  of  technology 
development  are  expected  to  be 
somewhat  minimized  by  research  and 
development  conducted  by  the  Bureau 
of  Mines  and  others  which  has  resulted 
in  a  number  of  exhaust  control  devices 
that  have  proven  efiective  and  safe 
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when  properly  maintained.  In  addition, 
low  sulfur  fuel  is  readily  available 
because  of  current  Environmental 
Protection  Agency  (EPA)  r^ulations. 

Benefits  to  health  and  safety  would 
result  from  reducing  miners’  exposure 
to  diesel  particulate  in  workplaces 
where  diesel-powered  equipment  is 
used.  One  such  benefit  would  be  a 
reduction  in  the  incidence  of  potential 
illnesses  associated  with  exposure  to 
diesel  exhaust  particulate. 

Risks: 

Laboratory  tests  have  shown  diesel 
exhaust  to  be  carcinogenic  in  rats,  as 
well  as  toxic  and  mutagenic.  In 
addition,  several  epidemiological 
studies  have  foimd  that  exposure  to 
diesel  exhaust  presents  potential  health 
risks  to  workers.  These  potential 
adverse  health  effects  range  from 
headaches  and  nausea  to  respiratory 
disease  and  cancer.  In  the  confined 
space  of  the  underground  mine 
enviromnent,  occupational  exposure  to 
diesel  exhaust  may  present  a  greater 
hazard  due  to  ventilation  limitations 
and  the  presence  of  other  airborne 
contaminants,  such  as  toxic  mine  dusts 
or  mine  gases.  The  Agency  believes  that 
the  health  evidence  forms  a  reasonable 
basis  for  exploring  possible  methods  to 
reduce  miners’  exposure  to  diesel 
particulate. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/06/92  57  FR  500 

ANPRM  Ckxnment  07/10/92  57  FR  7906 

Period  End 

NPRM  02/00/97  ‘ 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Patricia  W.  Silvey 

Director,  Office  of  Standards 

Regulations,  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard 

Room  631 

Arlington,  VA  22203 
Phone:  703  235-1910 

RIN:  1219-AA74 


DOL— Occupational  Safety  and  Health 
Administration  (OSHA) 


PRERULE  STAGE 


67.  e  STANDARDS  ADVISORY 
COMMITTEE  ON  METALWORKING 
FLUIDS 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

Section  6(b)(1)  and  7(b)  of  the  OSH  Act 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

None 

Abstract: 

In  December  1993,  the  International 
Union,  United  Automobile,  Aerospace 
and  Agricultural  Implement  Workers  of 
America  (UAW)  petitioned  OSHA  to 
take  emergency  regulatory  action  to 
protect  workers  fiom  the  risks  of 
occupational  cancers  and  respiratory 
illnesses  due  to  exposure  to 
metalworkii^  fluids.  In  July  1994, 
OSHA  sent  an  interim  response  to  the 
UAW  stating  that  the  decision  to 
proceed  with  rulemaking  would 
depend  on  the  results  of  the  OSHA 
Priority  Planning  Process.  Following 
the  December  1995  Priority  Planning 
Process  report,  which  identified 
metalworking  fluids  as  an  issue  worthy 
of  A^ncy  action,  the  Assistant 
Secretary  asked  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health  (NACOSH)  for  a 
recommendation  about  how  to  proceed 
with  a  rulemaking  for  metalworking 
fluids.  In  May  1996,  NACOSH 
unanimously  recommended  that  OSHA 
form  a  Standards  Advisory  Committee 
(SAC)  to  address  the  health  risks 
caused  by  occupational  exposure  to  ‘ 
metalworking  fluids.  The  Assistant 
Secretary  accepted  the  recommendation 
of  NACOSH;  OSHA  intends  to  establish 
a  15-member  SAC  to  make 
recommendations  regarding  a  proposed 
rule  for  occupational  exposure  to 
metalworking  fluids  under  Sections 
6(b)(1)  and  7(b)  of  the  Occupational 
Safety  and  Health  Act.  The  Committee 
is  required  to  have  a  balanced 
membership,  including  individuals 
appointed  to  represent  the  following 
affected  interests:  industry;  labor; 
federal  and  state  safety  and  bealtli 
organizations;  professional 


organizations;  and  national  standards- 
setting  groups. 

Statement  of  Need: 

Under  Table  Z-1  of  the  1971  air 
contaminants  rule,  OSHA  enforces  a 
permissible  exposure  limit  of  5  mg/m3 
for  mineral  oil  mists,  but  evidence 
suggests  this  level  is  outdated  and  that 
exposure  to  metalworking  fluids  can 
lead  to  cancer,  non-malignant  lung 
disease  and  dermatitis.  Giving  a  SAC 
the  opportimity  to  examine  and 
comment  upon  current  studies  and  data 
concerning  the  risks  associated  with  all 
metalworking  fluid  mixtures  (straight 
oils,  synthetic,  and  semisynthetic)  will 
provide  valuable  information  the 
Agency  can  use  to  develop  a  proposed 
rule  for  metalworking  fluids.  The  SAC 
will  also  report  on  related  regulatory 
issues  such  as  fluid  management, 
engineering  controls,  medical 
surveillance,  and  economic  and 
technological  feasibility. 

Alternatives: 

The  Agency  recognizes  the  complex 
and  difficult  nature  of  the  issues 
surrounding  the  regulation  of 
metalworicing  fluids  and  believes  a  SAC 
can  best  alleviate  some  areas  of 
confusion.  The  Committee  has  a  unique 
opportunity  to  provide  needed  data  and 
academic  and  professional  expertise,  as 
well  as  large  and  small  industry  and 
labor  perspectives.  Through  OSHA’s 
exhaustive  Priority  Planning  Process 
and  NACOSH  recommendation, 
metalworking  fluids  was  identified  as 
a  regulatory  candidate  that  could  be 
handled  most  successfully  through  a 
SAC.  The  option  of  going  directly  to 
6(b)  rulemaking  has  been  passed  up 
because  of  the  added  benefits  the 
Agency  will  gain  from  the  deliberations 
of  the  SAC;  the  ability  to  learn  more 
from  the  SAC  recommendations  than 
from  any  other  data  gathering  method, 
and  the  opportunity  to  build  some, 
consensus  before  the  proposal  is  issued. 

Anticipated  Costs  and  Benefits: 

Because  the  SAC  has  yet  to  meet,  the 
form  of  the  Committee’s 
recommendations  is  unknown  at  the 
present  time.  However,  once  the  SAC 
report  is  written,  the  scope  of  the 
proposed  rule  will  be  determined. 
Quantitative  estimates  of  costs  and 
benefits  will  be  made  only  after  the 
proposed  rule  has  been  drafted. 

Timetable: 

Action  Date  FR  Cite 

Appointed  Names  1 1/00/96 

Charter  11/00/96 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  The  Regulatory  Plan  62097 


Small  Entitles  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Federal 
Additional  Information: 

The  Agency  is  particularly  concerned 
with  the  potential  impact  a 
metalworking  fluids  rule  would  have 
on  small  businesses.  OSHA  has  been 
working  closely  with  the  Small 
Business  Administration  to  reach  small 
employers  to  involve  them  in  the 
process  at  the  earliest  possible  time.  At 
least  30  small  business  interests  have 
been  identified  to  date.  The  Agency  is 
required  to  have  balanced  committee 
representation,  and  small  business  will 
be  represented  on  the  SAC. 

Agency  Contact: 

Adam  M.  Finkel 

Director,  Directorate  of  Health  Standards 
Programs 

Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 

Room  N-3718,  FP  Building 
Washington,  IXI  20210 
Phone:  202  219-7075 

RIN:  1218-AB58 


DOL— OSHA 


PROPOSED  RULE  STAGE 


68.  STEEL  ERECTION  (PART  1926) 
(SAFETY  PROTECTION  FOR 
IRONWORKING) 

Priority: 

Economically  Significant.  Major  imder 
5  use  801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  use  655;  40  USe  333 

CFR  Citation: 

29  eFR  1926.750  (Revision);  29  CFR 
1926.751  (Revision);  29  CFR  1926.752 
(Revision) 

Legal  Deadline: 

None 


Abstract: 

On  December  29, 1992,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  announced  its 
intention  to  form  a  negotiated 
rulemaking  advisory  committee  to 
negotiate  issues  associated  with  a 
revision  of  the  existing  steel  erection 
standard.  The  Steel  Erection  Negotiated 
Rulemaking  Advisory  Committee 
(SENRAC),  a  20-memb8r  committee, 
was  established,  and  the  SENRAC 
charter  was  signed  by  Secretary  Reich 
on  May  26, 1994.  Four  of  the  primary 
issues  the  committee  has  negotiated 
include  the  need  to  expand  the  scope 
and  application  of  the  existing 
stands^,  construction  specifications 
and  work  practices,  written 
construction  safety  erection  plan,  and 
fall  protection.  The  Committee  met  11 
times  over  an  18-month  period  and 
completed  work  on  the  regulatory  text 
for  the  proposed  steel  erection  standard 
on  December  1, 1995. 

The  negotiated  rulemaking  process  has 
been  successful  in  bringing  together  the 
interested  parties  that  will  be  afiected 
by  the  proposed  revision  to  the  steel 
erection  rule  to  work  out  contrasting 
positions,  find  common  ground  on  the 
major  issues,  and  develop  language  for 
a  proposed  rule.  The  use  of  this  process 
and  a  neutral  facilitator  allowed  the 
stakeholders  to  develop  an  ownership 
stake  in  the  proposal  that  they  would 
not  have  had  without  the  use  of  this 
process. 

The  process  has  led  to  a  draft  revision 
to  Subpart  R  of  29  CFR  1926  that 
contains  innovative  provisions  that  will 
help  to  minimize  the  major  causes  of 
steel  erection  injuries  and  fatalities. 
Many  of  these  provisions  could  not 
have  been  developed  without  this 
process,  which  has  brought  together 
industry  experts,  via  face-to-face 
negotiations,  to  discuss  difierent 
approaches  to  resolving  the  issues.  This 
process  has  proved  mutually  beneficial 
to  all  ^e  parties  involved  (including 
OSHA),  with  each  Committee  member 
participating  in  resolving  the  issues  and 
developing  practical  and  effective  rules 
to  make  the  steel  erection  industry 
safer. 

The  Agency  benefitted  from  this 
process  by  having  industry  members 
participate  and  add  to  the  Agency’s 
knowledge  about  steel  erection.  Also, 
the  Agency  has  been  able  to  work 
together  constructively  with  the  various 
parties  and  has  avoid^  the  adversarial 
environment  that  sometimes  develops 
during  OSHA  rulemaking.  The 
negotiated  rulemaking  process  will 
enable  the  Agency  to  publish  a 


proposal  and  go  from  proposal  to  final 
rule  more  qui^ly  and  with  less 
controversy  than  would  otherwise  have 
been  possible. 

Statement  of  Need: 

In  1989,  OSHA  was  petitioned  by  the 
Iron  Workers  Union  and  National 
Erectors  Association  to  revise  its 
construction  safety  standard  for  steel 
erection  through  the  negotiated 
rulemaking  process.  OSHA  asked  an 
independent  consultant  to  review  the 
issues  involved  in  a  steel  erection 
revision,  render  an  independent 
opinion,  and  recommend  a  course  of 
action  to  revise  the  standard.  The 
consultant  recommended  that  OSHA 
address  the  issues  by  using  the 
negotiated  rulemaking  process.  Based 
on  the  consultant’s  findings  and  the 
continued  requests  for  negotiated 
rulemaking,  OSHA  decided  to  use  the 
negotiated  rulemaking  process  to 
develop  a  proposed  revision  of  Subpart 
R.  The  use  of  negotiated  rulemaking 
was  thought  to  be  the  best  approach 
to  resolving  steel  erection  safety  issues, 
some  of  which  have  proven  intractable 
in  the  past. 

Alternatives: 

An  alternative  to  using  the  negotiated 
rulemaking  process  is  to  publish  a 
notice  of  proposed  rulemaking 
developed  by  Agency  staff  and  consider 
the  concerns  of  the  affected  interests 
through  the  public  comment  and  public 
hearing  process.  It  is  anticipated  that 
using  this  alternative  would  resnlt  in 
an  extremely  long  and  contentious 
rulemaking  proceeding,  with 
subsequent  challenge  in  the  Court  of 
Appeals.  This  alternative  was  therefore 
rejected.  Another  alternative  would  be  * 
not  to  revise  the  Agency’s  current  steel 
erection  rules  for  construction.  This 
alternative  was  rejected  because  it 
would  permit  steel  erection-related 
injuries  and  fatalities  to  continue. 

Anticipated  Costs  and  Benefits: 

The  scope  and  nature  of  the  proposed 
rule  are  ciurently  under  development, 
and  thus  estimates  of  costs  and  benefits 
have  not  been  determined  at  this  time. 
Costs  are  not  likely  to  exceed  $100 
million  {mnually,  and  benefits  will 
include  the  prevention  of  niunerous 
fatalities  and  hundreds  of  injuries 
associated  with  steel  erection  activities. 

Risks: 

The  magnitude  of  the  risk  associated 
with  steel  erection  activities  is  great. 

It  is  estimated  that  about  30  woikers 
are  killed  every  year  diuing  steel 
erection  activities.  Falls  are  currently 
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the  number  one  killer  of  construction 
workers,  and  since  the  erection  of 
buildings  necessarily  involves  high 
exposure  to  fall  hazards,  the  central 
focus  of  this  rule  will  be  to  eliminate 
or  reduce  the  risks  associated  with 
falls.  All  other  construction  trades  are 
afforded  a  higher  level  of  protection 
from  falls  by  other  rules  in  the 
construction  safety. and  health 
standards. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Committee  05/11/94  59  FR  24389 
Establishment 

NPRM  12/00/96 

Small  Entities  Affected: 

Undetermined 

Qovemment  Levels  Affected: 

None 

Agency  Contact: 

Russell  B.  Swanson 

Director,  Directorate  of  Construction 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Rm  N3306,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-8644 

RIN:  1218-AA65 


DOL— OSHA 

69.  PREVENTION  OF  WORK-RELATED 
MUSCULOSKELETAL  DISORDERS 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority: 

29  USC  655(b):  40  USC  333 

CFR  Citation: 

29  CFR  1910;  29  CFR  1915;  29  CFR 
1917;  29  CFR  1918;  29  CFR  1926;  29 
CFR  1928 

Legal  Deadline; 

None 

Abstract: 

Work-related  musculoskeletal  disorders 
are  a  leading  cause  of  pain,  suffering, 
and  disability  in  American  workplaces. 
Since  the  1980’s,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  has  had  a  number  of  initiatives 
related  to  addressing  these  problems, 
including  enforcement  under  the 
general  duty  clause,  issuance  of 
guidelines  for  the  meatpacking 


industry,  and  development  of  other 
compliance-assistance  materials. 

Ultimately,  the  Agency  decided  that, 
given  the  increasing  magnitude  of  the 
problem,  a  regulatory  approach  should 
be  explored  to  ensure  that  the  largest 
possible  number  of  employers  and 
employees  become  aware  of  the 
problems  and  ways  of  preventing  work- 
related  musculoskeletal  disorders.  An 
open  process  to  develop  and  consider 
regulatory  alternatives  was  initiated  by 
the  Bush  Administration  with  the 
publication  of  an  advance  notice  of 
proposed  rulemaking  on  August  3,  1992 
(57  FR  34192).  About  300  conunents 
were  received  in  response  to  that 
request.  In  addition  to  the  public 
comments,  OSHA  has  examined  and 
analyzed  the  extensive  scientific 
literature  documenting  the  problem  of 
work-related  musculoskeletal  disorders, 
the  causes  of  the  problem,  and  elective 
solutions;  conducted  a  telephone 
survey  of  over  3,000  establishments 
regarding  their  current  practices  to 
prevent  work-related  musculoskeletal 
disorders;  and  completed  a  number  of 
site  visits  to  facilities  with  existing 
programs.  The  Agency  has  also  held 
numerous  stakeholder  meetings  to 
solicit  input  horn  individuals  regarding 
the  possible  contents  of  a  standard  to 
prevent  work-related  musculoskeletal 
disorders,  and  on  a  draft  proposed 
regulatory  text  and  supporting 
documents.  Agency  representatives 
have  delivered  numerous  outreach 
presentations  to  people  who  are 
interested  in  this  subject;  consulted 
professionals  in  the  field  to  obtain 
expert  opinions  on  various  aspects  of 
the  options  considered  by  the  Agency; 
and  had  some  employers  field-test 
certain  requirements  under 
consideration  for  the  standard.  A 
quantitative  risk  assessment  has  been 
drafted,  as  well  as  a  preliminary 
assessment  of  potential  costs  and 
benefits. 

The  Agency  believes  that  the  scientific 
evidence  supports  the  need  for  a 
standard  and  that  the  availability  of 
effective  and  reasonable  means  to 
control  these  hazards  has  been  amply 
demonstrated.  The  criteria  that  have 
been  developed  for  setting  OSHA 
priorities  support  the  Agency’s 
determination  that  action  is  needed 
now  to  stop  the  escalating  occurrence 
of  work-related  musculoskeletal 
disorders.  The  Agency  was  precluded 
from  issuing  a  standard  or  guidelines 
in  this  area  by  a  rider  or  its  FY  96 
appropriations  bill.  It  is  unclear  at  this 
point  whether  similar  Congressional 
restrictions  will  prevent  OSHA  from 


addressing  this  important  occupational 
health  issue  in  FY  97. 

Statement  of  Need: 

OSHA  estimates  that  the  occurrence  of 
work-related  musculoskeletal  disorders 
in  the  United  States  ranges  from  more 
than  700,000  lost  workday  injuries  and 
illnesses  (30%  of  all  lost  workdays 
reported  to  the  Bureau  of  Labor 
Statistics  (BLS))  to  more  than  2.7 
million  annually  awarded  workers’ 
compensation  claims.  These  disorders 
now  account  for  one  out  of  every  three 
dollars  spent  on  workers’ 
compensation.  It  is  estimated  that 
employers  spend  $20  billion  a  year  on 
direct  costs  for  workers’  compensation, 
and  up  to  five  times  that  mu^  for 
indirect  costs,  such  as  those  associated 
with  hiring  and  training  replacement 
workers.  In  addition  to  these  monetary 
efiects,  these  disorder  often  impose  a 
substantial  personal  toll  on  workers 
who  experience  their  effects,  and  as  a 
result  are  no  longer  able  to  work  or 
to  perform  simple  personal  tasks  like 
buttoning  their  clothes  or  brushing 
their  hair. 

Scientific  evidence  associates  these 
disorders  with  stresses  to  various  body 
parts  caused  by  the  way  certain  tasks 
are  performed.  The  positioning  of  the 
body  and  the  type  of  physical  work  that 
must  be  done  to  complete  the  tasks  of 
a  job  may  cause  persistent  pain  and 
lead  over  time  to  deterioration  of  the 
afiected  joints,  tissues,  and  muscles. 

The  longer  the  time  the  worker  must 
maintain  a  fixed  or  awkward  posture, 
exert  force,  repeat  the  same  movements, 
experience  vibration,  or  handle  heavy 
items,  the  greater  the  chance  that  such 
a  disorder  will  occur.  These  job-related 
stresses  are  referred  to  as  “workplace 
risk  factors,’’  and  the  scientific 
literature  demonstrates  that  exposure  to 
these  risk  factors,  particularly  in 
combination  with  each  other, 
significantly  increases  an  employee’s 
risk  of  developing  a  work-related 
musculoskeletal  disorder.  Jobs 
involving  exposure  to  workplace  risk 
factors  appear  in  all  types  of  industries 
and  in  all  sizes  of  facilities. 

Musculoskeletal  disorders  occur  in  all 
parts  of  the  body--  the  upper  extremity, 
the  lower  extremity,  and  Ae  back.  An 
example  of  the  increasing  magnitude  of 
the  problem  involves  repeated  trauma 
to  the  upper  extremity,  or  that  portion 
of  the  body  above  the  waist,  in  forms 
such  as  carpal  tunnel  syndrome  and 
shoulder  tendinitis.  In  1994,  employers 
reported  332,000  upper  extremity 
repeated  trauma  cases  to  the  BLS.  As 
a  point  of  comparison,  the  number  of 
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reported  cases  in  this  category  was  only 
22,700  in  1981.  Adjusting  the  data  to 
reflect  changes  in  the  size  of  the 
employee  population  indicates  that 
there  has  been  a  greater  than  7-fold 
increase  in  such  cases  in  the  last  ten 
years.  In  industries  such  as 
meatpacking,  13  out  of  every  100 
workers  report  a  work  related 
musculoskeletal  disorder  hrom  repeated 
trauma  each  year.  In  automotive 
assembly,  10  out  100  workers  are 
affected.  The  number  of  work-related 
back  injuries  occurring  each  year  is 
even  larger.  Industries  reporting  a  large 
number  of  cases  of  back  injuries 
include  hospitals  and  personal  care 
facilities. 

The  evidence  OSHA  has  assembled  and 
analyzed  indicates  that  there  are 
technologically  and  economically 
feasible  measures  available  that  can 
significantly  reduce  exposures  to 
workplace  risk  factors  and  the  risk  of 
developing  work-related 
musculoskeletal  disorders.  Many 
companies  that  have  voluntarily 
implemented  ergonomics  programs 
have  demonstrated  that  effective 
ergonomic  interventions  are  available 
6md  implementation  of  them  is 
beneficial  to  the  employer  and  the 
employee.  Many  of  these  interventions 
are  simple  and  inexpensive,  but 
nevertheless  have  a  significant  effect  on 
the  occurrence  of  work-related 
musculoskeletal  disorders.  Substantial 
savings  in  workers’  compensation  costs, 
increased  productivity,  and  decreased 
turnover  are  among  the  benefits  found. 

Alternatives: 

OSHA  has  considered  many  different 
regulatory  alternatives  since  initiating 
the  rulemaking  process.  These  include 
variations  in  the  scope  of  coverage, 
particularly  with  regard  to  industrial 
sectors.  Various  phasing  options  related 
to  the  size  of  facility  have  also  been 
considered.  Other  alternatives  include 
varying  the  types  of  disorders  intended 
to  be  covered  by  the  proposed  rule.  The 
agency  is  still  in  the  process  of 
developing  and  refining  a  number  of 
regulatory  alternatives. 

Anticipated  Costs  and  Benefits: 

Implementation  costs  associated  with  a 
regulatory  approach  would  include 
those  related  to  identifying  and 
correcting  problem  jobs  using 
engineering  and  administrative 
controls.  BeneHts  expected  include 
reduced  pain  and  suffering,  both  from 
prevented  disorders  as  well  as  reduced 
severity  in  those  disorders  that  do 
occur,  fewer  workers’  compensation 
claims  and  lower  associated  costs,  and 


reduced  lost  work  time.  Secondary 
benefits  may  accrue  horn  improved 
quality  and  productivity  due  to  better 
designed  work  systems. 

Risks: 

The  data  OSHA  has  obtained  and 
analyzed  indicate  that  employees  are  at 
a  significant  risk  of  developing  or 
aggravating  musculoskeletal  disorders 
duo  to  exposure  to  risk  factors  in  the 
workplace.  In  addition,  information 
OSHA  has  obtained  from  site  visits, 
scientific  literature,  compliance 
experience,  and  other  sources  indicates 
that  there  are  economically  and 
technologically  feasible  means  of 
addressing  and  reducing  these  risks  to 
prevent  the  development  or  aggravation 
of  such  disorders,  or  to  reduce  their 
severity.  These  data  and  analyses  will 
be  presented  in  the  preamble  to  any 
proposed  standard  published  in  the 
Federal  Register. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/03/52  57  FR  34192 

ANPRM  Comment  02/01/93 
Period  End 

NPRM  00/00/00 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Adam  Finkel 

Director,  Health  Standards  Programs 
Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 

Room  N3718,  FP  Building 
Washington,  DC  20210 
Phone;  202  219-7075 
RIN:  1218-AB36 


DOL— OSHA 

70.  COMPREHENSIVE  SAFETY  AND 
HEALTH  PROGRAMS  (FOR  GENERAL 
INDUSTRY  AND  AGRICULTURE) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

29  use  655 
CFR  Citation: 

29  CFR  1910;  29  CFR  1928 
Legal  Deadline: 

None 


Abstract: 

The  Occupational  Safety  and  Health 
Administration  (OSHA),  many  of  the 
States,  members  of  the  safety  and 
health  community,  insiirance 
companies,  professional  organizations, 
companies  participating  in  the 
Agency’s  Voluntary  Protection  Program, 
and  many  proactive  employers  in  ail 
industries  have  recognized  the  value  of 
worksite-specific  safety  and  health 
programs  in  preventing  job-related 
injuries,  illnesses,  and  fatalities.  The 
effectiveness  of  these  programs  is  seen 
most  dramatically  in  the  reductions  in 
job-related  injuries  and  illnesses, 
workers’  compensation  costs,  and 
absenteeism  that  occur  after  employers 
implement  such  programs.  To  assist 
employers  in  establishing  safety  and 
health  programs,  OSHA  in  1989  (54  FR 
3904)  published  nonmandatory 
guidelines  that  were  based  on  a 
distillation  of  the  best  safety  and  health 
management  practices  observed  by 
OSHA  in  the  years  since  the  Agency 
was  established.  OSHA’s  decision  to 
expand  on  these  guidelines  by 
developing  a  safety  and  health 
programs  rule  is  based  on  the  Agency’s 
recognition  that  occupational  injuries, 
illnesses,  and  fatalities  are  continuing 
to  occur  at  an  unacceptably  high  rate, 
for  example,  on  averagp  about  17 
workers  were  killed  each  day  in  1995 
in  occupational  fatalities. 

Although  the  precise  scope  of  the 
standard  (e.g.,  what  industries  will  be 
covered,  what  sizes  of  firms  will  be 
covered)  has  not  yet  been  determined, 
the  safety  and  health  programs 
contained  in  the  proposed  rule  will 
include  at  least  the  following  elements: 
management  leadership  of  the  program; 
active  employee  participation  in  the 
program;  analysis  of  the  worksite  to 
identify  serious  safety  and  health 
hazards  of  all  types;  requirements  that 
employers  eliminate  or  control  those 
hazards  in  an  effective  and  timely  way; 
safety  and  health  training  for 
employees,  supervisors,  and  managers; 
and  regular  evaluation  of  the 
effectiveness  of  the  safety  and  health 
program.  OSHA  is  also  developing  a 
program  evaluation  directive  and  a 
program  evaluation  profile  to  be  used 
by  compliance  officers  to  evaluate  the 
completeness  and  effectiveness  of  an 
employer’s  safety  and  health  program. 
Employers  who  have  employees  with 
effective  and  comprehensive  programs 
will  receive  penalty  reductions  fw  any 
cited  violations  found  by  the 
compliance  officer.  OSHA  oelieves  that 
the  effect  of  these  enforcement 
initiatives,  coupled  with  the  regulatory 
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requirements  of  the  safety  and  health 
programs  rule,  will  act  as  incentives  to 
employers  to  establish  safety  and  health 
programs  that  protect  workers,  enhance 
productivity,  and  decrease  employer 
costs.  In  addition,  in  response  to 
extensive  stakeholder  involvement. 
OSHA  has,  among  other  things,  focused 
the  rule  on  serious  hazards,  deleted 
required  medical  surveillance,  and 
reduced  burdens  on  small  business. 

Statement  of  Need: 

Woricsite-specific  safety  and  health 
programs  are  increasingly  being 
recognized  as  the  most  effective  way 
of  r^ucing  job-related  accidents, 
injuries,  and  illnesses.  Ten  States  have 
to  date  passed  legislation  and/or 
regulations  mandating  such  programs 
for  some  or  all  employers,  and 
insurance  companies  have  also  been 
encouraging  their  client  companies  to 
implement  these  programs,  because  the 
results  they  have  achieved  have  been 
so  dramatic.  In  addition,  all  of  the 
companies  in  OSHA’s  Voluntary 
Protection  Program  have  established 
such  programs  and  are  reporting  injury 
and  illness  rates  that  are  sometimes 
only  20  percent  of  the  average  for  other 
establishments  in  their  industry.  Safety 
and  health  programs  apparently  achieve 
these  results  by  actively  engaging  front¬ 
line  employees,  who  are  closest  to 
operations  in  the  workplace  and  have 
the  highest  stake  in  preventing  job- 
related  accidents,  in  the  process  of 
idmtifying  and  correcting  occupational 
hazards.  Finding  and  fixing  workplace 
hazards  is  a  cost-effective  process,  both 
in  terms  of  the  avoidance  of  pain  and 
suffering  and  the  prevention  of  the 
expenditure  of  large  sums  of  money  to 
'  pay  for  the  direct  and  indirect  costs  of 
these  injuries  and  illnesses.  For 
example,  many  employers  report  that 
these  programs  return  between  $5  and 
$9  for  every  dollar  invested  in  the 
program,  and  almost  all  employers  with 
such  programs  experience  substantial 
reductions  in  their  workers' 
compensation  premiums.  OSHA 
believes  that  having  employers  evaluate 
the  job-related  safety  and  health 
hazards  in  their  workplace  and  address 
any  hazards  identified  before  they 
cause  occupational  injuries,  illnesses, 
or  deaths  is  an  excellent  example  of 
“regulating  smarter,”  because  all  parties 
will  benefit:  workers  will  avoid  the 
injuries  and  illnesses  they  are  currently 
experiencing;  employers  will  save 
substantial  sums  of  money  and  increase 
their  productivity  and  competitiveness; 
and  OSHA’s  scarce  resources  will  be 
leveraged  as  employers  and  employees 
join  together  to  identify,  correct,  and 


prevent  job-related  safety  and  health 
hazards. 

Aitematives: 

In  the  last  few  years,  OSHA  has 
considered  both  nonregulatory  and 
regulatory  aitematives  in  the  area  of 
safety  and  health  program  management. 
First,  OSHA  publish^,  in  1989,  a  set 
of  voluntary  management  guidelines 
designed  to  assist  employers  to 
establish  and  maintain  programs  such 
as  the  one  envisioned  by  the  proposed 
safety  and  health  programs  mle. 
Although  these  guidelines  have 
received  widespread  praise  from  many 
employers  and  professional  safety  and 
health  associations,  they  have  not  been 
effective  in  stemming  the  growing  tide 
of  job-related  deaths,  injuries,  and 
illnesses,  which  have  continued  to 
occur  at  unacceptably  high  levels. 

Many  of  the  States  have  also  recognized 
the  value  of  these  programs  and  have 
mandated  that  some  or  all  covered 
employers  establish  them;  however, 
this  has  led  to  inconsistent  coverage 
from  State-to-State,  with  many  States 
having  no  coverage  and  others 
imposing  stringent  program 
requirements.  OSHA  believes  that  this 
experience  clearly  points  to  the  need 
for  a  national  regulation  that  will  be 
consistent  across  State  lines,  will  apply 
to  all  or  to  a  clearly  identified  group 
of  employers,  will  have  provisions  that 
are  widely  recognized  as  being 
effective,  and  will  be  cost-eflective  in 
implementation. 

Anticipated  Costs  and  Benefits: 

The  scope  and  nature  of  the  proposed 
rule  are  currently  under  development, 
and  thus  estimates  of  costs  and  benefits 
have  not  been  determined  at  this  time. 

'  Costs  are  likely  to  exceed  $1  billion 
annually,  and  benefits  will  include  the 
prevention  of  many  of  the  thousands 
of  fatalities  and  millions  of  injuries  and 
illnesses  associated  with  a  broad 
spectrum  of  occupational  hazards. 

Risks: 

Workers  in  all  major  industry  sectors 
in  the  United  States  continue  to 
experience  an  unacceptably  high  rate  of 
occupational  fatalities,  injuries,  and 
illnesses.  In  1994  the  Bureau  of  Labor 
Statistics  reports  that  6.8  million 
injuries  and  illnesses  occurred  within 
private  industry,  and  in  1995,  6,210 
workers  lost  their  lives  on  the  job. 

There  is  increasing  evidence  that 
addressing  hazards  in  a  piecemeal 
fashion,  as  employers  tend  to  do  in  the 
absence  of  a  comprehensive  safety  and 
health  program,  is  considerably  less 
effective  in  reducing  accidents  than  a 


systematic  approach.  Dramatic  evidence 
of  the  seriousness  of  this  problem  can 
be  found  in  the  staggering  woii:ers’ 
compensation  bill  paid  by  America's 
employers  and  employees:  $54  billion 
annually.  These  risks  can  be  reduced 
by  the  implementation  of  safety  and 
health  programs,  as  evidenced  by  the 
experience  of  OSHA’s  Voluntary 
Protection  Program  participants,  who 
regularly  achieve  injury  and  illness 
rates  averaging  one-fifth  to  one-third 
those  of  competing  firms  in  their 
industries.  Other  benefits  of  reducing 
accidents  include  enhanced 
productivity,  improved  employee 
morale,  and  reduced  absenteeism. 
Because  these  programs  address  serious 
all  job-related  haz^s-including  those 
that  are  covered  by  OSHA  standards  as 
well  as  those  not  currently  addressed 
by  these  standards-the  proposed  rule 
will  be  efiective  in  ensuring  a 
systematic  approach  to  the  control  of 
long-recognized  hazards,  such  as  lead, 
and  emerging  hazards,  such  as  lasers 
and  heat  stress. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Additional  Information: 

Separate  standards  are  being  developed 
for  the  construction  (29  CFR  1926)  and 
the  maritime  (29  CTR  1915,  1917  and 
1918)  industries. 

Agency  Contact: 

Thomas  H.  Seymour 

Acting  Director,  Safety  Standards 

Programs 

Department  of  Labor  . 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  N3605,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-8061 

BIN:  1218-AB41 


DOL-OSHA 

71.  OCCUPATIONAL  EXPOSURE  TO 
HEXAVALENT  CHROMIUM 
(PREVENTING  OCCUPATIONAL 
ILLNESS:  CHROMIUM) 

Priority: 

Other  Significant.  Major  imder  5  USC 
801. 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  The  Regulatory  Plan  62101 


Legal  Authority: 

Not  yet  determined 

CFR  Citation: 

29  CFR  655(b);  29  CFR  657 

Legal  Deadline: 

None 

Abstract: 

In  July  1993,  the  Occupational  Safety 
and  Health  Administration  (OSHA)  was 
petitioned  for  an  emergency  temporary 
standard  (ETS)  to  reduce  the 
permissible  exposure  limit  (PEL)  for 
occupational  exposures  to  hexavalent 
chromium.  The  Oil,  Chemical,  and 
Atomic  Worlcers  International  Union 
(OCAW)  and  Public  Citizen’s  Health 
Research  Group  (HRG)  petitioned 
OSHA  to  promulgate  an  ETS  to  lower 
the  PEL  for  chromium  (CrVI) 
compounds  to  0.5  micrograms  per 
cubic  meter  of  air  (ug/m3)  as  an  eight- 
hour,  time-weighted  average  (TWA). 
This  represents  a  significant  reduction 
in  the  current  PEL.  The  current  PEL 
in  general  industries  is  found  in  29 
CFR  1910.1000  Table  Z  and  is  a  ceiling 
value  of  100  ug/m3  for  “Chromic  acid 
and  chromates  (as  Cr03).’’  These  are 
measured  as  chromium  (VI)  and 
reported  as  chromic  anhydride  (Cr03). 
This  equates  to  a  PEL  of  52  ug/m3  of 
chromium  (VI)  measured  and  reported 
as  chromium  (VI).  This  ceiling  limit 
applies  to  all  forms  of  hexavalent 
chromium  (VI)  including  chomic  acid 
and  chromates,  lead  chromate,  and  zinc 
chromate.  The  current  PEL  for 
chromiiun  (VI)  in  the  construction 
industry  is  100  ug/m3  as  a  TWA  PEL. 

The  major  illnesses  associated  with 
occupational  exposures  to  hexavalent 
chromium  are  lung  cancer  and 
dermatoses.  OSHA  estimates  that  more 
than  1  million  workers  are  exposed  to 
hexavalent  chromium  on  a  regular  basis 
in  all  industries.  The  major  uses  of 
hexavalent  chromium  are:  as  a 
structural  and  anti-corrosive  element  in 
the  production  of  stainless  steel, 
ferrochromium,  iron  and  steel,  and  in 
electroplating,  welding,  and  painting. 
After  reviewing  the  petition,  OSHA 
denied  the  request  for  an  ETS  and 
initiated  a  section  (6)(b)  rulemaking. 
OSHA  is  currently  pursuing  a  dialog 
with  interested  parties  outside  the 
Agency  with  regard  to  the  development 
of  the  proposal. 

Statement  of  Need: 

In  the  past  several  years,  a  number  of 
agencies  have  reviewed  the 
epidemiological  evidence  and  have 
classified  chromium  (VI)  as  a  hiunan 


carcinogen.  For  example,  the 
Environmental  Protection  Agency 
(EPA),  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  and  the  International  Agency 
for  Research  on  Cancer  (lARC)  have 
reviewed  the  epidemiological  evidence 
and  have  classified  chromium  (VI)  as 
a  human  carcinogen.  Estimates  of  the 
population  exposed  to  hexavalent 
chromium  ;(chromium(VI)  suggest  that 
more  than  1  million  workers  are 
exposed.  The  major  industries  in  which 
excess  cancer  mortality  has  been 
observed  are:  Chromate  production  (US, 
UK,  Germany,  Japan,  Italy);  Chrome 
pigment  production  (US,  Germany, 
France,  Norway,  UK);  Chrome  plating 
(US,  UK,  Japan,  Italy);  Ferrochromium 
(Sweden,  Norway,  USSR);  an^  Welding 
(European  countries.  WHO) 
Occupational  exposure  to  chromium 
(VI)  occurs  primarily  via  inhalation  but 
can  also  occur  to  a  lesser  extent 
through  dermal  and  oral  routes. 
Exposure  to  chromium  (VI)  is  known 
to  cause  lung  cancer,  bronchial  asthma, 
nasal  septum  perforations,  skin  ulcers, 
and  irritative  dermatitis.  Chromium  (VI) 
causes  ulcers  of  the  skin  and  acute 
irritative  dermatitis  among  workers 
exposed  to  chromium  alloys  and 
chromium-plated  objects.  Inhalation  of 
chromium  (VI)  aerosols  at  levels  of 
about  100  ug/m3  may  give  rise  to 
necrosis  in  the  nasal  septum,  leading 
to  perforation.  Bronchial  asthma  may 
occur  as  a  result  of  inhalation  of  low 
levels  of  chromium  (VI)  dust  or  fumes. 
Such  asthma  occurs  among  platers, 
welders,  and  ferrochromium  workers. 

In  adults,  the  lethal  oral  dose  of 
chromates  (chromimn  (VI))  is  50-70 
milligrams  per  kilogram  of  body 
weight.  The  clinical  features  of  acute 
poisoning  are  vomiting,  diarrhea, 
hemorrhage  and  blood  loss  into  the 
gastrointestinal  tract,  causing 
cardiovascular  shock.  Thirty-five 
epidemiological  studies  of  lung  cancer 
among  workers  exposed  to  chromimn 
have  been  reviewed  extensively  by 
lARC  and  by  other  agencies.  Thirty- 
three  of  these  35  studies  showed 
elevated  limg  cancer  death  rates.  In  at 
least  20  studies,  lung  cancer  death  rates 
were  statistically  significantly  elevated 
among  workers  in  either  the  total 
cohort,  or  a  subset  of  the  cohort.  The 
Mancuso  study  (1975)  of  lung  cancer 
among  workers  at  a  U.S.  chromate- 
production  plant  has  been  thoroughly 
reviewed  by  the  Environmental 
Protection  Agency  (EPA-Health 
Assessment  Document  (HAD),  1984). 
EPA’s  evaluation  of  this  study  has 
formed  part  of  EPA’s  basis  for 
subsequent  regulatory  activities  to 


reduce  exposures  to  Chromium  (VI)  - 
(53  FR  10206,  3/29/88;  57  FR  31576, 
7/16/92;  58  FR  65767,  12/16/93). 
Reviews  of  updates  of  another  major 
cohort  study  (Hayes)  are  currently 
underway  by  the  Agency. 

Alternatives: 

Before  deciding  to  publish  a  proposal, 
OSHA  has  considered  a  number  of 
options  including  whether  or  not  to 
develop  an  ETS,  publish  an  advanced 
notice  of  proposed  rulemaking,  or 
enforce  the  existing  PEL.  E)espite  the 
fact  that  OSHA  acknowledges  that  the 
risks  of  serious  adverse  health  affects 
at  the  current  PEL  are  significant, 

OSHA  denied  the  petition  for  an  ETS 
and  initiated  section  (6)(b)  rulemaking. 
A  Section  6(b)  rulemaking  results  in  a 
lower  PEL  with  additional  protective 
provisions  and  allows  scientific 
evaluation  of  the  data  as  well  as  public 
input  into  the  standard. 

The  decision  to  deny  the  petition  for 
an  ETS  was  based  on  the  following 
considerations.  To  promulgate  an 
emergency  temporary  standard  (ETS), 
section  6(c)  of  the  OSH  Act  requires 
that  the  Secretary  determine  that 
“employees  are  exposed  to  grave 
danger  from  exposure  to 
substances...determined  to  be 
toxic...and...that  such  emergency 
standard  is  necessary  to  protect 
employees  from  such  danger.’’  The  Act 
fiu^er  requires  that  an  ETS  take  affect 
immediately  upon  publication  in  the 
.  Federal  Register  and  can  remain  in 
effect  for  no  longer  than  six  months 
after  such  publication,  by  which  time 
a  permanent  standard  must  be 
promulgated.  Courts  have  interpreted 
these  provisions  to  mean  that  both  the 
“grave  danger’’  from  which  employees 
must  be  protected  and  the  “necessity” 
for  issuing  an  ETS  to  protect  them  must 
be  a  danger  of  incurable,  permanent  or 
fatal  consequences  arising  from  six 
months  of  exposure  to  the  substance. 
The  ETS  must  be  able  to  achieve  the 
expected  benefits  in  terms  of  disease 
avoided  within  the  6  months. 

Although  it  is  unclear  from  court 
decisions  whether  the  requisite  “grave 
danger”  implies  a  risk  of  harm 
quantitatively  and/or  qualitatively  more 
serious  than  the  significant  risk 
required  to  justify  6(b)  standards,  it 
probably  does.  In  light  of  the  legislative 
history  of  the  provision  and  the  courts’ 
general  concern  to  narrowly  limit 
exceptions  to  notice  and  comment 
proc^ures  conventionally  required  in 
rulemakings,  the  courts  have  treated  an 
ETS  as  an  extraordinary  power  to  be 
exercised  only  when  drastic  measures 
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are  needed.  For  example,  if  a  risk  of 
one  in  a  thousand  of  death  from  cancer 
over  a  working  lifetime  is  considered 
a  significant  risk,  a  risk  of  one  in  a 
thousand  of  death  irom  cancer  due  to 
exposure  for  6  mpnths,  which  would 
be  a  greater  risk,  might  well  constitute 
a  “grave  danger.” 

The  petition  for  the  ETS  points  to  the 
evidence  of  chromium  (Vl)-induced 
lung  cancer  as  the  basis  for  the  “grave 
danger.”  The  risk  assessment  in  the 
petition  indicates  that  over  100  out  of 
1,000  workers  would  be  expected  to 
develop  lung  cancer  with  a  working 
lifetime  hexavalent  chromium  exposure 
(45  years)  at  the  current  PEL.  In 
addition  to  cancer  risk,  there  is 
evidence  that  other  adverse  health 
effects  may  occur  at  exposure  levels  at 
the  current  PEL,  e.g.,  nasal  septum 
perforation. 

OSHA  evaluated  the  risk  estimates  of 
cancer  and  other  advance  health  effects 
due  to  exposures  to  chromium  (VI)  to 
determine  whether  such  risk  constitutes 
a  grave  danger.  Despite  the  fact  that 
OSHA  acknowledges  that  the  risks  of 
serious  adverse  health  affects  that  the 
current  PEL  are  significant,  OSHA 
denied  the  petition  and  initiated 
section  (6)(b)  rulemaking.  A  Section 
6(b)  rulemaking  results  in  a  lower  PEL 
with  additional  protective  provisions 
and  allows  scientific  evaluation  of  the 
data  as  well  as  public  input  into  the 
standard.  OSHA  is  preliminarily 
considering  a  new  TWA  PEL  in  the 
range  of  0.5  -  5.0  ug/m3,  measured  and 
reported  as  chromium  (VI).  OSHA  has 
initiated  a  Section  6(b)  rulemaking  for 
all  hexavalent  chromium  compounds  in 
all  industries.  OSHA  intends  to  develop 
a  new  rule  in  the  general,  agriculture, 
and  maritime  industries  and  to  adapt 
the  rule  to  reflect  conditions  in  the 
construction  industry.  OSHA 
anticipates  that  these  two  proposed 
rules  will  be  published  in  the  Federal 
Register  later  in  1997. 

Anticipated  Costs  and  Benefits: 

OSHA  prepares  an  Economic  Analysis 
(EA)  to  accompany  each  proposed  and 
final  OSHA  standard.  This  report 
provides  details  on  the  industries 
expected  to  be  affected  by  a  standard; 
the  number  of  affected  workers;  the 
economic  and  technological  feasibility 
of  the  standard;  and  the  health  benefits, 
costs,  and  impacts  associated  with  the 
standard.  A  preliminary  economic 
analysis  will  be  published  in  the 
Federal  Register  notice  containing  the 
proposed  standard  for  chromium  (VI), 
and  the  analysis  will  be  subject  to 


public  comment  during  the  public 
hearings. 

The  principal  industrial  uses  of 
chromium  (VI)  are  as  a  structural 
element,  and  as  an  anticorrosive.  Large 
quantities  are  used  to  make  stainless 
steel  and  to  “chromeplate”  regular 
steel.  In  both  cases,  the  chromium  (VI) 
protects  the  iron  in  steel  from 
corrosion.  The  principal  industrial 
consumers  of  chromiiun  are  the 
metallurgical,  refractory,  and  chemical 
industries.  Other  important  consumers 
of  chromium  (VI)  are  pigment 
production  industries,  pigment 
application  industries,  and  industries 
using  chromium  alloys  or  plated 
(chromium  (VI))  materials.  Chromium 
(VI)  is  used  in  industries  that  produce 
the  following  products:  ferrochromirun, 
iron  and  steel,  chromates,  chromated 
pigments,  plating  mixtures,  chromium 
catalysts,  colored  plastics,  and  wood 
preservatives.  Chromium  (VI)  is  also 
used  in  electroplating,  welding, 
painting,  and  in  printing.  Welding  on 
stainless  steel  will  generate  chromiiun 
(VI)  fumes.  We  are  currently  reviewing 
information  on  chromium  (VI) 
exposures  across  many  industry 
processes  to  determine  the 
technological  feasibility  of  achieving 
compliance  with  a  new  PEL.  A 
determination  of  technological 
feasibility  means  that  OSHA  can 
demonstrate  that  current  or 
immediately  forthcoming  technologies 
and  methods  to  comply  are  or  will  be 
available  for  implementation  by 
affected  industries.  This  may  include 
technologies  and  methods  that  will 
reduce  worker  exposure  during  existing 
chromium  (VI)  processes  or  substitute 
technologies  and  methods  that  do  not 
make  use  of  chromium  (VI). 

We  are  in  the  process  of  preparing  cost 
estimates  for  .achieving  compliance 
with  a  new  standard  l^sed  on  the  use 
of  those  technologies  and  methods 
which  we  believe  will  be  effective  in 
reducing  worker  exposure.  We  are 
aware  that  several  small  business 
entities,  e.g.,  electroplaters,  will  be 
covered  by  a  new  OSHA  standard.  We 
will  conduct  a  regulatory  flexibility 
analysis  to  determine  whether  a 
substantial  number  of  small  firms  will 
be  significantly  affected  by  the 
forthcoming  chromium  (VI)  standard. 
Information  provided  by  employers  in 
this  industry  sector  would  help 
improve  the  quality  of  the  regulations. 

The  strength  of  the  epidemiological 
data  leads  OSHA  to  conclude  ^t 
occupational  exposures  to  chromium 
(VI)  must  be  reduced.  There  are  several 
issues  that  need  to  be  addressed  during 


the  rulemaking.  Estimates  of  the 
number  of  workers  in  various 
industries  and  the  population  exposed 
to  various  levels  need  to  he  refined  as 
does  information  on  current  control 
technologies.  Any  new  PEL  for 
chromium  (VI)  must  be  greatly  reduced. 
Assuming  that  the  petitioners’  risk 
estimate  is  approximately  correct, 
technological  and  economic  feasihility 
also  need  to  be  addressed  during  the 
rulemaking. 

Risks: 

OSHA  has  performed  a  preliminary 
quantitative  risk  assessment  using  all 
epidemiological  studies  for  which  dose- 
response  information  was  available. 
OSHA  preliminarily  estimates  that  the 
risk  of  excess  lung  cancer  deaths  over 
a  working  lifetime  at  the  current  PEL 
ranges  from  88  to  342  excess  Ivmg 
cancer  deaths  per  thousand  exposed 
workers.  OSHA  preliminarily  estimates 
that  the  risk  of  excess  lung  cancer 
deaths  over  a  working  lifetime  at  a  new 
PEL  of  0.5  micrograms  per  cubic  meter 
of  air  ranges  finm  0.9  to  4.4  excess  lung 
cancer  deaths  per  thousand  exposed 
workers.  This  preliminary  risk 
assessment  is  available  in  the  docket 
of  this  rulemaking  (Ex.  13-5;  Docket  H- 
054a). 

OSHA  is  of  the  opinion  that  the 
epidemiological  data  on  cancer 
mortality  associated  with  chromium 
(VI)  exposiures  are  sufficient  for  the 
Agency  to  proceed  with  reduction  of 
chromium  (VI)  exposures  through 
regulation.  The  evidence  of  material 
impairment  firam  exposure  to 
chromium  (VI)  is  strong  and  of  high 
quality.  There  appears  to  be  no  dispute 
that  the  cmrent  PEL  is  too  high,  and 
the  sooner  the  PELs  are  reduced,  the 
sooner  the  risk  of  death  firom  lung 
cancer  due  to  occupational  chromium 
(VI)  exposure  will  be  reduced.  In 
addition,  the  number  of  cases  of 
asthma,  dermatitis,  nasal  septum 
perforation,  and  skin  ulceration  due  to 
chromium  (VI)  will  also  be  reduced. 
The  risk  estimates  for  chromimn  (VI) 
are  similar  to  risk  estimates  fix>m 
exposmes  to  other  substances  that  have 
been  regulated  through  the  Section  6(b) 
rulemaking  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/97 

Small  Entities  Affected: 

Businesses 

Qovemment  Levels  Affected: 

Undetermined 


/ 
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Agency  Contact: 

Adam  Finkel 

Director,  Health  Standards  Programs 
Department  of  Labor  -  > 

Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 

Room  N3718,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-7075 

RIN:  1218-AB45 


DOL— OSHA 

72.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

29  use  655(b)  •  . 

CFR  Citation: 

29  CFR  1910.1035 
Legal  Deadline: 

None 

Abstract: 

On  August  25. 1993,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  was  petitioned  by  the  Labor 
Coalition  to  Fight  TB  in  the  Workplace 
to  initiate  rulemaking  for  a  permanent 
standard  to  protect  workers  against 
occupational  transmission  of 
tuberculosis  (TB).  Although  the  Centers 
for  Disease  Control  and  Prevention 
(CDC)  have  developed 
recommendations  for  controlling  the 
spread  of  TB  in  several  work  settings 
(e.g.,  correctional  institutions,  health¬ 
care  facilities,  and  homeless  shelters), 
the  petitioners  stated  that  in  every 
recent  TB  outbreak  investigated  by  the 
CDC,  noncompliance  with  CDC’s  TB 
control  guidelines  was  evident.  After 
reviewing  the  available  information, 
OSHA  has  preliminarily  concluded  that 
significant  risk  of  occupational 
transmission  of  TB  does  exist  for  some 
workers  and  has  decided  to  initiate  a 
standard  6(b)  rulemaking.  The  Agency 
is  currently  developing  a  proposed  rule 
which  would  require  certain  employers 
to  take  steps  to  eliminate  or  minimize 
employee  exposure  to  TB.  OSHA 
already  regulates  the  biological  hazard 
of  bloodbome  pathogens  (e.g.,  HIV, 
hepatitis  B)  imder  29  CFR  1910.1030 
and  believes  that  development  of  a  TB 
standard  is  consistent  with  the 
Agency’s  mission  and  previous  activity. 

OSHA  is  currently  pursuing  a  dialog 
with  parties  outside  of  the  Agency  with 


regard  to  the  developing  proposal.  The 
draft  preliminary  Risk  Assessment  has 
been  peer-reviewed  by  four  individuals 
with  specific  knowledge  in  the  areas 
of  tuberculosis  and  risk  assessment. 

One  reviewer  is  from  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  three  are  from  academia.  In 
addition,  OSHA  has  conducted 
stakeholder  meetings  with 
representatives  of  relevant  professional 
organizations,  trade  associations,  labor 
unions,  and  other  groups.  These 
meetings  provided  the  opportvmity  for 
both  general  and  frontline  stakeholder 
representatives  to  present  OSHA  with 
their  individual  comments, 
observations,  and  concerns  about  the 
contents  of  the  draft  proposal. 

Statement  of  Need: 

For  centuries,  TB  has  been  responsible 
for  the  deaths  of  millions  of  people 
throughout  the  world.  TB  is  a 
contagious  disease  caused  by  the 
bacterium  Mycobacterium  tuberculosis. 
Infection  is  generally  acquired  by  the 
inhalation  of  airborne  particles  carrying 
the  bacterium.  These  airborne  particles, 
called  droplet  nuclei,  can  be  generated 
when  persons  with  pulmonary  or 
laryngeal  tuberculosis  in  the  infectious 
state  of  the  disease  cough,  sneeze, 
speak,  or  sing.  In  some  individuals 
exposed  to  droplet  nuclei,  TB  bacilli 
enter  the  alveoli  and  establish  an 
infection.  In  most  cases,  the  bacilli  are 
contained  by  the  individual’s  immune 
response.  However,  in  some  cases,  the 
bacilli  are  not  contained  by  the 
immune  system  and  continue  to  grow 
and  invade  the  tissue,  leading  to  the 
progressive  destruction  of  the  organ 
involved.  While  in  most  cases  this 
organ  is  the  lung  (i.e.,  pulmonary 
tuberculosis),  other  organs  outside  of 
the  lung  may  also  be  infected  and 
become  diseased  (i.e.,  extrapulmon€uy 
tuberculosis). 

From  1953,  when  active  cases  began  to 
be  reported  in  the  United  States,  until 
1984,  the  number  of  annual  reported 
cases  declined  74  percent,  from  84,304 
to  22,255.  However,  this  steady  decline 
in  TB  cases  has  not  continued.  Instead, 
from  1985  through  1992,  the  number 
of  reported  TB  cases  increased  20.1 
percent.  In  1992,  more  than  26,000  new 
cases  of  active  TB  were  reported  in  the 
United  States.  In  New  York  City  alone, 
3,700  cases  of  active  TB  were  reported 
in  1991.  While  a  decrease  in  active 
cases  has  been  observed  recently,  tltere 
were  still  22,813  reported  cases  in 
1995.  A  large  portion  of  the  decrease 
occurred  in  high  incidence  areas  where 
intervention  efforts  have  been  focused. 
However,  over  twenty  states  showed  an 


increase  or  no  change  in  the  number 
of  reported  cases.  In  addition,  the 
factors  which  led  to  the  recent 
resurgence  of  TB  (e.g.,  increases  in 
homelessness,  HIV  infection, 
immigration  ^m  countries  with  high 
rates  of  infection)  still  exist  and  the  job 
duties  of  certain  workers  require  them 
to  be  exposed  to  patients  and  clients 
with  suspected  or  confirmed  infectious 
TB.  In  addition,  strains  of  tuberculosis 
have  emerged  that  are  resistant  to 
several  of  the  first-line  anti-TB  drugs. 
This  multidrug-resistaiit  TB  (MDR-TB) 
is  often  more  fetal  due  to  the  difficulty 
of  halting  the  progression  of  the 
disease.  Individuals  with  MDR-TB  often 
remain  infectious  for  longer  periods  of 
time  due  to  delays  in  diagnosing 
resistance  patterns  and  initiating  proper 
treatment.  This  lengthened  period  of 
infectiousness  increases  the  risk  that 
the  organism  will  be  transmitted  to 
other  persons  coming  in  contact  with 
such  individuals. 

Providing  health  care  for  individuals 
with  the  disease  increases  the  risk  of 
occupational  exposvire  to  TB  among 
health  care  workers.  In  fact,  several 
outbreaks  of  tuberculosis,  including 
MDR-TB,  have  recently  occurred  in 
health  care  facilities,  resulting  in 
transmission  to  both  patients  and 
health  care  workers.  CDC  found  that 
factors  contributing  to  these  outbreaks 
included  delayed  diagnosis  of  TB, 
delayed  recognition  of  drug  resistanco, 
delayed  initiation  of  effective  therapy, 
delayed  initiation  and  inadequate 
duration  of  TB  isolation,  inadequate 
ventilation  in  TB  isolation  rooms, 
lapses  in  TB  isolation  practices, 
inadequate  precautions  for  cough- 
inducing  procedures,  and  lack  of 
adequate  respiratory  protection.  CDC’s 
analysis  of  data  collected  from  three  of 
the  health  care  facilities  involved  in  the 
outbreaks  indicated  that  transmission  of 
TB  decreased  significantly  or  ceased 
entirely  in  areas  where  recommended 
TB  control  measures  were 
implemented.  In  addition,  workers 
outside  of  health  care  may  provide 
services  to  patient  or  client  populations 
that  have  an  increased  rate  of  TB.  For 
example,  occupational  transmission  of 
TB  has  been  documented  in 
correctional  facilities. 

Alternatives: 

Prior  to  a  decision  to  publish  a 
proposal,  OSHA  considered  a  number 
of  options,  including  whether  or  not  to 
develop  an  emergency  temporary 
standard,  publish  an  advance  notice  of 
proposed  rulemaking,  or  to  enforce 
existing  regulations. 
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AnticifMited  Costs  and  Benefits: 

Costs  will  be  incurred  by  employers  for 
engineering  controls,  respiratory 
protection,  medical  surveillance, 
training,  exposure  control, 
recordkeeping,  and  work  practice 
controls.  Benefits  will  include  the 
prevention  of  occupationally-related  TB 
transmissions  and  infections,  and  a 
corresponding  reduced  risk  of  exposure 
among  the  general  population.  The 
scope  and  nature  of  the  proposed  rule 
are  currently  under  development  and 
thus  estimates  of  costs  and  benefits 
have  not  been  determined  at  this  time. 

Risks: 

From  1985  to  1992,  the  number  of 
reported  cases  of  TB  in  the  U.S. 
increased,  reversing  a  previous  30-year 
downward  trend.  While  there  has  been 
a  recent  decrease  in  the  reported 
number  of  cases  of  TB  in  the  general 
population,  a  large  part  of  this  decrease 
can  be  attributed  to  focused 
intervention  efforts  in  areas  of  high 
incidence  of  TB.  Over  20  states  showed 
an  increase  or  no  change  in  the  number 
of  reported  TB  cases  and  the  factors 
that  contributed  to  the  resurgence 
continue  to  exist,  along  with  exposure 
of  certain  workers  to  patient  and  client 
populations  with  an  increased  rate  of 
TB.  In  addition,  strains  of  multidrug- 
resistant  TB  have  emerged  which  are 
more  often  fatal.  Therefore,  employees 
in  work  settings  such  as  health  c^ 
or  correctional  facilities,  who  have 
contact  with  infectious  individuals, 
retain  a  risk  of  occupational 
transmission.  TB  is  a  contagious 
disease  spread  by  airborne  particles 
known  as  droplet  nudei.  Active  disease 
can  cause  signs  and  symptoms  such  as 
fatigue,  weight  loss,  fever,  night  sweats, 
loss  of  appetite,  persistent  cough,  and 
shortness  of  breath,  and  may  possibly 
result  in  serious  respiratory  illness  or 
death*. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96 

Small  Entitles  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Additional  Information: 

During  the  rulemaking,  OSHA  will 
meet  with  small  business  stakeholders 
to  discuss  their  concerns,  and  will 
conduct  an  initial  Regulatory  Flexibility 
Analysis  to  identify  any  significant 
impacts  on  a  substantial  number  of 
small  entities. 


Agency  Contact: 

Adam  Finkel 

Director,  Health  Standards  Programs 
Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 

Room  N3718,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-7075 

RIN:  1218-AB46 


DOL— OSHA 

73.  PERMISSIBLE  EXPOSURE  UMITS 
(PELS)  FOR  AIR  CONTAMINANTS 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

29  use  655  (b) 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

None 

Abstract: 

OSHA  enforces  himdreds  of 
permissible  exposure  limits  (PELs)  for 
toxic  air  contaminants  found  in  U.S. 
workplaces.  These  PELs  set  OSHA- 
enforceable  limits  on  the  magnitude 
and  duration  of  employee  exposure  to 
each  contaminant.  The  amount  of 
exposure  permitted  by  a  given  PEL 
depends  on  the  toxicity  and  other 
characteristics  of  the  particular 
substance.  OSHA’s  PELs  for  air 
contaminarils  are  codified  in  29  CFR 
1910.1000,  Tables  Z-1,  Z-2,  and  Z-3. 
The  air  contaminant  limits  were 
adopted  by  OSHA  in  1971  ft-om 
existing  national  consensus  standards 
issued  by  the  American  Conference  of 
Governmental  Industrial  Hygienists  and 
the  American  National  Standards 
Institute.  These  PELs,  which  have  not 
been  updated  since  1971,  thus  reflect 
the  results  of  research  conducted  in  the 
1950s  and  1960s.  Since  then,  much 
new  information  has  become  available 
that  indicates  that,  in  most  cases,  these 
early  limits  are  outdated  and 
insufficiently  protective  of  worker 
health.  To  correct  this  situation,  OSHA 
published  a  proposal  in  1988  updating 
the  air  contaminant  limits  in  general 
industry.  That  proposal  became  a  final 
rule  in  1989  (54  FR  2332);  it  lowered 
the  existing  PEL  for  212  toxic  air 
contaminants  and  established  PELs  for 
164  previously  unregulated  air 
contaminants.  On  June  12,  1992  (57  FR 


26001),  OSHA  proposed  a  rule  that 
would  have  extended  these  limits  to 
workplaces  in  the  construction, 
maritime,  and  agriculture  industries. 
However,  on  July  10, 1992,  the 
Eleventh  Circuit  Coiul  of  Appeals 
vacated  the  1989  final  rule  on  the 
grounds  that  “(1)  OSHA  foiled  to 
establish  that  existing  exposure  limits 
in  the  workplace  presented  significant 
risk  of  material  health  impairment  or 
that  new  standards  eliminated  or 
substantially  lessened  the  risk;  (2) 
OSHA  did  not  meet  its  burden  of 
establishing  that  its  428  new 
permissible  exposure  limits  (PELs)  were 
either  economically  or  technologically 
feasible.”  The  Court’s  decision  to 
vacate  the  rule  forced  the  Agency  to 
return  to  the  earlier,  insufficiently 
protective  limits. 

OSHA  continues  to  believe  that 
establishing  a  rulemaking  approach  that 
will  permit  the  Agency  to  update 
existing  air  contaminant  limits  and 
establish  new  ones  as  toxicological 
evidence  of  the  need  to  do  so  becomes 
available  is  a  high  priority.  The 
rulemaking  described  in  diis  Regulatory 
Plan  entry  reflects  OSHA’s  intention  to 
move  forward  with  this  process.  In 
determining  how  to  proceed,  OSHA  is 
being  guided  by  the  OSH  Act  and  the 
Eleventh  District  Court  decision 
regarding  the  extent  of  the  risk  and 
feasibility  analyses  required  to  support 
revised  and  new  air  contaminant  limits. 
The  Agency  will  rely  on  a  risk-based 
prioritization  system  to  identify  those 
air  contaminants  that  present 
significant  risks  to  exposed  employees 
and  for  which  technologically  and 
economically  feasible  controls  exist. 
State-of-the-art  risk  assessment 
methodologies  will  be  utilized  for  both 
carcinogens  and  noncarcinogens,  and 
the  determinations  of  feasibility 
contained  in  the  economic  analysis 
accompanying  the  proposal  will  be 
extensive.  OSHA  published  (61  FR 
1947)  the  substances  selected  for 
proposed  new  PELs  for  the  first  update 
of  the  air  contaminants  rule:  carbon 
disulfide,  carbon  monoxide, 
chloroform,  dimethyl  sulfate, 
epichlorohydrin,  ethylene  dichloride, 
glutaraldehyde,  n-hexane,  2-hexanone, 
hydrazine,  hydrogen  sulfide, 
manganese  and  compounds,  mercury 
and  compounds,  nitrogen  dioxide, 
perchloroethylene,  sulfur  dioxide, 
toluene,  toluene  diisocyanate, 
trimellitic  anhydride,  and  vinyl 
bromide.  The  specific  hazards 
assbeiated  with  the  air  contaminants 
preliminarily  selected  for  regulation 
include  cancer,  neurotoxicity, 
respiratory  sensitivity,  etc.  As  in  the 
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Priority  Planning  Process,  OSHA 
evaluated  each  substance  using  the 
following  criteria:  severity  of  the  health 
effect,  the  number  of  exposed  workers, 
toxicity  of  the  substance,  uses  and 
prevailing  exposure  levels  of  the 
substance,  the  potential  risk  reduction, 
availability  and  quality  of  information 
useful  in  quantitative  risk  assessment 
to  ensure  diat  significant  risks  are 
addressed  and  that  workers  will 
experience  substantial  benefits  in  the 
form  of  enhanced  health  and  safety. 
Publication  of  the  proposal  will  allow 
OSHA  to  institutionalize  a  mechanism 
for  updating  and  extending  its  air 
contaminant  limits,  which  will,  at  the 
same  time,  provide  added  protection  to 
many  workers  who  are  currently  being 
overexposed  to  toxic  substances  in  the 
workplace. 

Statement  of  Need: 

OSHA’s  current  Tables  Z-1,  Z-2,  and 
Z-3  contain  approximately  470  PELs  for 
various  forms  (e.g.,  dust,  fumes,  vapors) 
of  the  regulated  contaminants,  many  of 
which  are  widely  used  in  industrial 
settings.  These  PELs,  which  were 
adopted  wholesale  by  OSHA  in  1971 
and  have  not  been  revised  since  then, 
often  lead  to  adverse  effects  v/hen 
workers  are  exposed  to  them.  In 
addition,  new  chemicals  are  constantly 
being  introduced  into  the  working 
enviroiunent,  and  exposine  to  these 
substances  can  result  in  both  acute  and 
chronic  health  effects.  Acute  efiects 
include  respiratory  and  sensory 
irritation,  diemical  bmms,  and  ocular 
damage;  chronic  efiects  include 
cardiovascular  disease,  respiratory, 
liver  and  kidney  disease,  reproductive 
effects,  neurological  damage,  and 
cancer.  For  these  reasons,  it  is  a  high 
OSHA  priority  to  establish  an  ongoing 
regular  process  that  will  allow  OSHA 
routinely  to  update  existing  PELs  and 
establish  limits  for  previously 
unregulated  substances.  Tbe  first  step 
in  achieving  this  goal  is  to  publish  an 
air  contaminants  proposal  for 
approximately  20  substances  that  will 
establish  streamlined  but  scientifically 
sound  and  defensible  procedures  for 
conducting  risk  assessments  and 
performing  feasibility  analyses  that  will 
permit  regular  updating  and  review  of 
permissible  exposure  limits  for  air 
contaminants.  The  ability  to  lower 
existing  limits  and  establish  limits  for 
new  contaminants  is  an  essential 
component  of  OSHA’s  mandate  to 
protect  the  health  and  functional  well¬ 
being  of  America’s  workers. 


Alternatives: 

OSHA  has  considered  a  variety  of 
nonregulatory  approaches  to  address 
the  problem  of  ^e  Agency’s  outdated 
exposure  limits  for  air  contaminants. 
These  include  the  issuance  of 
nonmandatory  guidelines,  enforcing 
lower  limits  through  the  '“general  duty’’ 
clause  of  the  OSH  Act  in  cases  where 
substantial  evidence  exists  that 
exposure  presents  a  recognized  hazard 
of  serious  physical  harm,  and  the 
issuance  of  hazard  alerts.  OSHA 
believes,  however,  that  the  problem  of 
overexposure  to  hazardous  air 
contaminants  is  so  widespread,  and  the 
Agency’s  current  limits  are  so  out  of 
date,  that  only  a  regulatory  approach 
will  achieve  ^e  necessary  level  of 
protection.  The  regulatory  approach 
also  has  advantages  for  employers, 
because  it  gives  them  the  information 
they  need  to  establish  appropriate 
control  strategies  to  protect  their 
workers  and  reduce  the  costs  of  job- 
related  illnesses.  This  first  phase  of  an 
ongoing  air  contaminants  updating  and 
revision  process  will  begin  to  resolve 
a  problem  of  long-standing  and  major 
occupational  health  import. 

Anticipated  Costs  and  Benefits: 

The  scope  of  the  proposed  rule  is  . 
currently  imder  development,  and  thus 
quantitative  estimates  of  costs  and 
l^nefits  have  not  been  determined  at 
this  time.  Implementation  costs 
associated  with  the  proposed  standard 
include  primarily  those  related  to 
identi^ung  and  correcting  over- 
exposures  using  engineering  controls 
and  work  practices.  Additional  costs 
may  be  incurred  for  the  implementation 
of  administrative  controls  and  the 
purchase  and  use  of  personal  protective 
equipment.  Estimates  of  the  ma^itude 
of  the  problem  of  occupational 
illnesses,  both  acute  and  chronic,  vary 
considerably.  In  1989,  OSHA 
concluded  that  its  Air  Contaminants 
rule  in  general  industry,  which  lowered 
212  exposure  limits  and  added  164 
where  none  had  previously  existed, 
would  result  in  a  reduction  of 
approximately  55,000  illnesses  and 
over  23,300  lost- workday  illnesses 
annually.  Chronic  efiects  include 
cardiovascular  disease,  respiratory, 
liver  and  kidney  disease,  reproductive 
efiects,  nemological  damage,  and 
cancer.  Acute  efiects  include 
respiratory  and  sensory  irritation, 
chemical  bums,  and  ocular  efiects. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  06/00/97 


Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 
Additional  Information: 

During  the  rulemaking.OSHA  will  meet 
with  small  business  stakeholders  to 
discuss  their  concerns,  and  will  - 
conduct  an  initial  Regulatory  Flexibility 
Analysis  to  identify  any  significant 
impacts  on  a  substantial  number  of 
small  entities. 

Agency  Contact: 

Adam  Finkel 

Director,  Health  Standards  Programs 
Department  of  Labor 
Oc^pational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 

Room  N3718.  FP  Building 
Washington,  DC  20210 
Phone:  202  219-7075 

BIN:  1218-AB54 


DOL— OSHA 

74.  REVISION  OF  CERTAIN 
STANDARDS  PROMULGATED  UNDER 
SECTION  6(A)  OF  THE  WILUAMS- 
STEIGER  OCCUPATIONAL  SAFETY 
AND  HEALTH  ACT  OF  1970 

Priority; 

Other  Significant 

Reinventing  Government: 

This  mlemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  use  655(b);  5  USC  533 

CFR  Citation: 

29  CFR  1910.106;  29  CFR  1910.107;  29 
CFR  1910.108;  29  CFR  1910.94(c);  29 
CFR  1910.94(d);  29  CFR  1911;  29  CFR 
1910.35;  29  CFR  1910.36;  29  CFR 
1910.37;  29  CFR  1910.38 

Legal  Deadline: 

None 

Abstract: 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  adopted  its 
initial  package  of  workplace  safety  and 
health  stand^s  from  various 
nationally  recognized  consensus 
standards  and  ^m  standards  that  had 
already  been  promulgated  by  other 
Federal  agencies.  These  standards 


62106  Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  The  Regulatory  Plan 


reflected  technologies  that  were  current 
at  the  time  the  Williams-Steiger 
Occupational  Safety  and  Health  Act'of 
1970  (the  Act)  became  law.  Section  6(a) 
of  the  Act  permitted  OSHA  to  adopt 
nationally  recognized  consensus 
standards,  developed  by  groups  such  as 
the  National  Fire  Protection  Association 
(NFPA)  and  the  American  National 
Standards  Institute  (ANSI),  and  existing 
Federal  standards  for  use  as  OSHA 
standards  without  public  participation 
or  public  comment.  OSHA  refers  to  the 
standards  it  adopted  under  section  6(a) 
of  the  Act  as  “6(a)  standards.”  Since 
their  adoption,  many  of  these  6(a) 
standards  have  been  identified  by  the 
regulated  commimity  as  being  overly 
complex,  difficult  to  read  and  follow, 
and  out  of  date  with  current 
technology. 

This  project  is  part  of  a  Presidential 
initiative  to  respond  to  the  general 
criticism  concerning  the  complexity 
and  obsolescence  of  certain  Federal 
regulations.  OSHA  believes  that  some 
of  the  Agency’s  section  6(a)  standards 
in  subpart  E  and  subpart  H  of  part  H 
of  part  1910  meet  the  criteria  for 
critical  review  set  forth  in  the 
Presidential  initiative.  OSHA  has 
identified  the  means  of  egress  standard 
fiom  subpart  E  and  two  standards  from 
subpart  H  that  need  to  be  revised  and 
updated  to  eliminate  their  complexity 
and  obsolescence.  These  standards 
include  29  CFR  1910,  subpart  E  - 
Means  of  Egress,  29  CFR  1910.107, 

Spray  Finishing  Using  Flammable  and 
Combustible  Materials;  and  29  CFR 
1910.108,  Dip  Tanks  Containing 
Flammable  or  Combustible  Materials. 

With  this  project,  OSHA  is  initiating 
three  separate  rulemakings  that  will 
revise  and  update  three  of  OSHA’s 
most  complex  and  out-of-date  section 
6(a)  standards.  These  specific  sections 
address  means  of  egress  (exit  routes), 
handling,  and  use;  spray  finishing 
using  flammable  and  combustible 
liquids;  and  dip  tanks  containing 
flammable  and  combustible  liquids.  «. 
The  regulations  contained  in  29  CFR 
1910.35  through  1910.38,  1910.107,  and 

1910.108  have  long  been  noted  by 
labor,  management,  and  government  for 
their  complexity,  duplicative  nature, 
and  obsolescence.  29  CFR  1910.107  and 

1910.108  also  contain  substantive 
ventilation  requirements  that  are 
duplicative  with  ventilation 
requirements  contained  in  29  CFR 
1910.104,  paragraphs  (c)  and  (d). 

OSHA  intends  to  issue  three  separate 
proposals  individually  addressing  29 
CFR  1910.107  and  1910.94(c);  29  CFR 
1910.35  through  1910.38  and  29  CFR 


1910.108  and  1910.94(d).  The  purpose 
of  these  rulemakings  will  be  to  solicit 
public  participation  in  the  revision  and 
updating  of  these  standards  to  current 
levels  of  technology.  It  is  also  the 
purpose  of  the  rulemakings  to  eliminate 
the  complexity,  duplicative  nature,  and 
obsolescence  of  the  current  existing 
standards  and  to  write  them  in  “plain 
language,”  as  directed  by  the 
President’s  report. 

Statement  of  Need: 

These  three  OSHA  safety  standards  are 
being  revised  and  updated  as  part  of 
the  President’s  initiative  on  F^eral 
regulations  discussed  in  the  U.S. 
Department  of  Labor  report  of  June  15, 
1995.  The  Department  of  Labor  report 
was  issued  in  response  to  the 
President’s  Regulatory  Reform  Initiative 
dated  April  24, 1995. 

Fire  hazards  in  the  workplace 
associated  with  exposure  to  flammable 
and  combustible  liquids  create  a  variety 
of  safety  and  health  problems, 
including  thermal  bums,  chemical 
bums,  smoke  inhalation,  respiratory 
inflammations,  nausea,  dizziness,  other 
serious  physical  injuries  and  death. 
Overexposure  to  vapors,  fumes,  and 
mists  created  during  spray  applications 
or  dipping  processes  involving 
flammable  or  combustible  liquids  create 
a  variety  of  health  problems,  including 
respiratory  infections,  nausea, 
dizziness,  respiratory  allergies,  heart 
disease,  lung  cancer,  decreases  in 
pulmonary  fiinction,  other  serious 
illnesses,  and  death. 

Fires  and  explosions  continue  to  occur 
fiequently  in  the  industrial 
environment.  Such  fires,  which  are 
often  catastrophic,  are  often  caused  by 
flammable  and  combustible  liquids, 
including  improper  or  inadequate 
ventilation  of  their  vapors,  fumes,  or 
mists.  Control  of  the  fire  and  health 
hazards  that  employees  are  exposed  to 
during  operations  involving  flammable 
and  combustible  liquids  requires 
adequate  fire  control  and  ventilation 
procedures.  These  procedures  can 
protect  employees  from  the  adverse 
physical  safety  or  health  effects 
resulting  firom  exposure  to  flammable 
and  combustible  liquids  and  their 
vapor,  fumes,  or  mists. 

In  case  of  an  emergency,  proper  exit 
routes  are  needed  to  protect  employees 
from  being  trapped  in  hazardous  work 
areas  and  lead  them  to  safety. 

Employees  are  also  exposed  to 
significant  health  ha2:ards  when  they 
work  around  spray  finishing  operations 
or  dip  tank  operations  that  use 
nonflammable  or  noncombustible 


liquids.  Many  employers  will  use  such 
nonflammable  or  noncombustible 
liquids  in  spray  finishing  or  dipping 
operations  to  eliminate  fire  or 
explosion  hazards.  However,  some 
chemicals,  such  as  perchlorethylene, 
create  significant  health  hazards  to 
employees  when  used  by  spray 
finishing  and  dip  tank  operations. 
Health  problems  such  as  respiratory 
infections,  nausea,  dizziness, 
respiratory  allergies,  heart  disease,  lung 
cancer,  decreases  in  pulmonary 
function,  other  serious  illnesses,  and 
death  may  occiur  if  employee  exposure 
to  toxic,  nonflammable  or  toxic 
noncombustible  liquids  are  not 
controlled. 

When  29  CFR  1910.94(c).  1910.94(d), 
1910.107,  and  1910.108  were 
promulgated,  many  of  the  protective 
technologies  and  work  practices 
recognized  today  in  industries  using 
flammable  and  combustible  liquids  did 
not  exist.  Advances  in  fire  prevention 
strategies  and  equipment  and  in 
ventilation  techniques  and  equipment 
necessitate  the  updating  of  these  OSHA 
standards.  Revising  and  updating  these 
sections  of  Subpart  H  to  recognize  these 
new  technologies  and  work  practices 
will  improve  the  occupational  safety 
and  health  of  employees  by  introducing 
new  fire  control  and  ventilation 
techniques  into  the  workplace.  The 
revision  of  these  standards  will  also 
make  them  consistent  with  current 
nationally  recognized  consensus 
standards  adopted  by  various 
organizations  having  jurisdiction  over 
fire  safety  and  health  hazards.  A 
consistent  set  of  standards  will  make 
compliance  with  these  rules  easier  for 
the  regulated  populations  of  employees 
and  employers,  including  small 
employers. 

Alternatives: 

OSHA  has  considered  several 
alternative  approaches  to  controlling 
these  hazards,  including  issuing 
guidelines,  using  the  “general  duty 
clause”  of  the  OSHA  Act  to  cite  serious 
and  unsafe  work  practices  not  regulated 
by  the  existing  standards,  issuing 
hazard  alerts,  issuing  program 
directives,  and  revising  and  updating 
the  current  OSHA  standards  to  reflect 
the  updated  national  consensus 
standards.  OSHA  believes  that,  in  this 
case,  revising  and  updating  these 
standards  is  the  most  appropriate  way 
to  proceed.  It  is  the  only  approach  that 
will  assure  public  participation  in  the 
updating  and  revision  of  outdated, 
complex,  and  obsolete  rules.  It  will  also 
assure  that  employers  will  provide  the 
most  recent  te^nologies  to  protect 
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their  employees  fr6m  fire  and  explosion 
hazards. 

Anticipated  Costs  and  Benefits: 

The  benefits  and  costs  associated  with 
these  revisions  are  undetermined  at  this 
time;  however,  OSHA  anticipates  that 
cost  savings  and  increased  benefits  will 
be  associated  vvith  these  actions  due  to 
the  use  of  newer  technologies, 
equipment,  and  procedures  to  reduce 
employee  injuries  and  fatalities  in  the 
workplace. 

Risks: 

Physical  injuries  and  fatalities  caused 
by  thermal  bums,  chemical  burns, 
smoke  inhalation  and  traumatic  injuries 
are  common  among  employees  exposed 
to  fire  or  explosion  hazards  in  the 
workplace.  Without  proper  exit  routes, 
risk  of  fatalities  and  injuries  is  greatly 
increased  when  employees  cannot 
quickly  exit  to  safety.  In  addition, 
overexposure  to  vapors,  fumes,  and 
mists  created  during  spray  applications 
or  dipping  processes  involving 
flammable  or  combustible  liquids  can 
create  a  variety  of  health  problems, 
including  respiratory  infections, 
nausea,  dizziness,  respiratory  allergies, 
heart  disease,  lung  cancer,  decreases  in 
pulmonary  function,  other  serious 
illnesses,  and  death. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Exit  Routes  09/10/96  61  FR  47712 

(Means  of  Egress) 

NPRM  Dip  Tanks  12/00/96 

NPRM  Spray  12/00/96 

Finishing 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local,  Federal 
Additional  Information: 

Means  of  Egress,  29  CFR  1910  subpart 
E,  Spray  Finishing  Using  Flammable 
and  Combustible  Materials,  29  CFR 
1910.107,  Dip  Tanks  Containing 
Flammable  and  Combustible  Liquids, 

29  CFR  1910.108  are  three  standards 
selected  for  revision  and  updating 
under  a  Presidential  Initiative  to  revise 
and  update  outdated,  duplicative,  or 
obsolete  federal  regulations.  These 
standards  were  adopted  under  section 
6(a)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970.  29  CFR  1910.106  will  be  revised 
and  updated  to  be  consisted  with  the 
current  National  Fire  Protection 
Association  source  standard.  It  will  also 
be  formatted  to  make  it  easier  to  read. 


29  CFR  1910.94(c)  will  be  combined 
with  29  CFR  1910.107  to  eliminate 
duplicative  standards.  Flammable  and 
Combustible  Liquids  1910.106  has  been 
moved  to  RIN  1218-AB61. 

Agency  Contact: 

Thomas  H.  Seymour 

Acting  Director,  Safety  Standards 

Programs 

Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 

Room  N3605,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  1218-AB55 


DOL— OSHA 


FINAL  RULE  STAGE 


75.  WALKING  WORKING  SURFACES 
AND  PERSONAL  FALL  PROTECTION 
SYSTEMS  (PART  1910)  (SLIPS,  TRIPS, 
AND  FALL  PREVENTION) 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  use  655(b) 

CFR  Citation: 

29  CFR  1910.21;  29  CFR  1910.22;  29 
CFR  1910.23;  29  CFR  1910.24;  29  CFR 
1910.25;  29  CFR  1910.26;  29  CFR 
1910.27;  29  CFR  1910  28;  29  CFR 
1910.29;  29  CFR  1910.30;  29  CFR 
1910.31;  29  CFR  1910.32;  29  CFR 
1910.128;  29  CFR  1910.129;  29  CFR 
1910.130;  ... 

Legal  Deadline: 

None 

Abstract: 

Standards  for  walking  and  working  * 
surfaces  and  personal  fall  protection 
systems  will  be  issued  concurrently  as 
a  final  rule.  The  Occupational  Safety 
and  Health  Administration’s  (OSHA’s) 
existing  standards  for  walking  and 
working  surfaces  need  to  be  revised 
because  they  are  out  of  date  and  limit 


technological  innovation  in  the  means 
employers  can  use  to  comply.  The  final 
rule  is  performance-oriented,  written  in 
plain  language,  and  flexible  in  the 
means  of  compliance  permitted.  In 
addition,  OSHA’s  existing  standards  do 
not  contain  criteria  for  personal  fall 
protection  systems.  Consequently, 
requirements  containing  criteria  for 
such  systems  will  be  added  to  29  CFR 
Part  1910,  Subpart  I,  Personal 
Protection  Equipment,  to  enhance 
employee  protection  from  injury  and 
death  due  to  falls  to  different 
elevations. 

Statement  of  Need: 

The  existing  standards  for 
walking/working  surfaces  were 
originally  adopted  in  1971  under 
Section  6(a)  rulemaking  procedures. 
These  standards  are  now  out  of  date, 
restrict  technological  innovation,  and 
contain  gaps  in  coverage.  Currently, 
there  are  also  no  standards  for  personal 
fall  protection  systems  that  cover  all 
general  industry  applications.  This 
rulemaking  action  will  thus  revise  and 
update  OSHA’s  existing  regulations  for 
walking/working  surfaces  (29  CFR  Part 
1910,  Subpart  D)  and  add  new  coverage 
for  personal  fall  protection  systems  to 
the  current  personal  protective 
equipment  standards  (29  CFR  Part 
1910,  Subpart  I).  The  revised  rules  will 
be  written  in  plain  English  so  that  they 
will  be  easier  for  employers  and 
employees  to  understand. 

The  new  standard  will  use  a 
performance-oriented  approach  to 
permit  flexibility  in  the  means  of 
compliance  and  to  encourage 
innovation.  New  criteria  for  personal 
fall  protection  systems  will  be  added 
to  allow  these  systems  to  be  used  as 
additional  alternatives  to  provide  fall 
protection  and  to  ensure  that  this  type 
of  equipment  functions  properly  and  is 
used  correctly. 

The  legal  basis  for  this  action  is  that 
employees  in  general  industry  are 
exposed  to  a  significant  risk  of  falls, 
both  falls  on  the  same  level  and  falls 
from  an  elevation.  However,  this  action 
is  not  specifically  required  by  statute, 
and  is  not  required  by  court  order. 

The  new  standard  will  reduce  risks  to 
workers  by  providing  clearer,  up-to- 
date  requirements  to  minimize  fall 
hazards.  The  standard  will  also  cover 
new  areas  of  fall  protection  such  as 
special  surfaces  and  manhole  steps,  and 
the  use  of  qualified  climbers.  The  new 
standard  will  also  recognize  personal 
fall  protection  systems  as  an  acceptable 
option  for  fall  protection,  as  well  as 
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provide  the  criteria  to  ensure  that  such 
systems  will  safely  stop  a  worker’s  fall. 

Attematives: 

The  following  alternatives  were 
considered  for  analysis: 

1.  Retaining  the  existing  regulation 
unchanged.  A  number  of  the  existing 
requirements  are  specification-oriented 
provisions  that  in  some  situations  are 
inappropriate,  unnecessarily  costly;  and 
inflexible.  For  example,  the  existing 
standard  mandates  guardrails  for  most 
roof  perimeters  when  employees  are 
worldng  there  and  requires  that  fixed 
ladders  on  most  towers  and  other 
structures  be  fitted  with  cages  or  ladder 
safety  devices;  but  in  some  limited 
circumstances,  such  requirements  are 
unnecessarily  restrictive.  Also,  personal 
fall  protection  systems,  which  are 
suited  to  many  difficult  fall  protection 
situations,  are  not  permitted  under  the 
existing  rule. 

2.  Issuing  the  final  rule  without  an 
exemption  for  qualified  climbers.  This 
option  would  require  that  all  fixed 
ladders  over  24  feet  in  height  utilize 
cages  or  ladder-safety  devices.  Under 
this  option,  the  benefits  of  the  standard 
would  be  about  the  same  as  they  are 
for  the  version  reflected  in  the  final 
rule,  but  the  first-year  capital  cost  of 
compliance  would  be  increased  by 
more  than  a  factor  of  eleven. 

3.  Issuing  the  revised  final  rule  as  a 
final  standard,  including  the  exemption 
for  qualified  climbers,  requirements  for 
fall  protection  systems,  and  other 
flexible  provisions  for  such  protective 
devices  as  guardrails.  OSHA  believes 
that  this  alternative  will  result  in  the 
greatest  amount  of  employee  protection 
at  the  least  cost  to  employers  of  all  the 
alternatives  considered.  It  will  align 
these  standards  more  closely  to  those 
used  in  the  model  building  codes  with 
the  result  of  greater  compatibility. 

Anticipated  Costs  and  Benefits; 

Modifications  to  existing  requirements 
are  expected  to  involve  annual  costs  of 
less  than  $20  million.  Benefits  include 
the  prevention  of  dozens  of  fatalities 
and  thousands  of  injuries  associated 
with  falls  and  other  work-surface- 
related  incidents. 

Risks: 

Nearly  all  workplaces  and  employees 
covert  by  the  OSHA  general-industry 
standards  are  afiected  by  the  standards 
for  walking  and  working  surfaces. 

These  standards  cover  about  84  million 
workers.  Examples  of  walking  and 
working  surfaces  included  in  these 
standmds  are  stairs,  step  bolts,  manhole 


steps,  ramps,  ladders,  floors,  fall- 
protection  systems,  scaffolds,  and 
mobile  ladder  stands. 

The  Bureau  of  Labor  Statistics  (BLS) 
reported  from  the  1994  National  Census 
of  Fatal  Occupational  Injuries  that  falls 
accounted  for  10  percent  of  all  deaths 
of  employees  in  workplaces. 

The  National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  publication, 
“Fatal  Injuries  to  Workers  in  the  United 
States,  1980-1989:  A  Decade  of 
Surveillance,”  reports  that  deaths  from 
falls  are  the  fourth  leading  cause  of 
occupational  fatalities,  accounting  for 
10  percent  of  all  deaths  in  the 
workplace.  According  to  the  Insurance  ^ 
Institute  for  Highway  Safety,  falls  are 
the  second  largest  cause  of 
occap>ational  fatalities,  next  after  death 
due  to  over-the-road  motor  vehicle  • 
accidents.  Falls  are  also  second  only  to 
motor  vehicle  accidents  as  a  cause  of 
brain  injuries. 

OSHA  has  determined  that  hazards 
associated  with  walking  and  working 
siurfaces  persist  and  must  be  addressed 
with  improved  standards.  OSHA’s 
preliminary  regulatory  impact  analysis 
estimated  that  as  many  as  105,000 
disabling  injuries  and  132  fatalities  that 
occur  annually  are  potentially 
preventable  by  compliance  with  the 
revised  final  rule. 

A  number  of  special  studies  have  also 
been  conducted  to  gain  a  better 
understanding  of  the  nature  and  causes 
of  employee  injuries,  and  the  methods 
requi]^  for  reducing  their  numbers. 
One  such  study  on  ladders,  conducted 
by  BLS,  indicated  that  in  about  55 
percent  of  ladder-related  accidents 
where  employee  injuries  occurred,  the 
ladder  either  moved,  slipped,  fell  or 
broke.  The  study  also  indicated  that 
ladders  were  not  secured  or  braced  in 
about  50  percent  of  these  injury 
incidents.  Furthermore,  in  nearly  60 
percent  of  the  incidents,  employees 
were  carrying  something  in  their  hands 
at  the  time  of  the  incident.  The  final 
standard  will  address  these  problems 
by  requiring  design  criteria  and 
employee  training  in  the  use  of  ladders. 
Another  study  of  scaffold  fatalities  and 
catastrophes  developed  by  OSHA 
indicated  that  90  percent  of  fatally 
injiued  employees  were  performing 
their  normal  job  activities  at  the  time 
of  the  accident,  and  55  percent  of  these 
employees  were  performing  their  basic 
or  primary  work  tasks. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/10/90  55  FR  13360 


Action  Date  FR  Cite 

NPRM  Comment  08/22/90 
Period  End 

Hearing  09/11/90  55  FR  29224 

Final  Action  09/00/97 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Additional  information: 

Because  RINs  1218-AB05  and  1218- 
AA48  will  be  issued  concurrently,  they 
have  been  combined  under  this  RIN 
1218-AB04. 

Agency  Contact: 

Thomas  H.  Seymour 

Acting  Director,  Safety  Standards 

Programs 

Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 

Rm  N3605,  FP  Bldg. 

Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AB04 


DOL— OSHA 

76.  RECORDING  AND  REPORTING 
OCCUPATIONAL  INJURIES  AND 
ILLNESSES  (SIMPUFIED 
INJURY/ILLNESS  RECORDKEEPING 
REQUIREMENTS) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  USC  657;  29  USC  673 
CFR  Citation: 

29  CFR  1904.1 
Legal  Deadline: 

None 

Abstract: 

Over  the  years,  concerns  about  the 
reliability  and  utility  of  injiuy  and 
illness  data  derived  from  the  employer- 
maintained  OSHA  records  have  been 
raised  by  Congress,  NIOSH,  the  Bureau 
of  Labor  Statistics  (BLS),  the  National 
Academy  of  Sciences,  the  Office  of 
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Management  and  Budget  (OMB),  the 
General  Accounting  Office,  business, 
and  labor,  as  well  a.i  OSHA.  In  the  late 
1980s,  to  facilitate  national  policy 
dialogues,  OSHA  brought  together 
representatives  of  industry,  labor, 
government,  and  academia  in  a  year¬ 
long  effort  to  discuss  problems  with 
OSHA’s  injury  and  illness 
recordkeeping  system.  Keystone  issued 
a  report  with  specific  recommendations 
on  how  to  improve  the  system.  Despite 
this  effort,  a  regulatory  revision  was  not 
formally  begun.  Earlier  last  year  OSHA 
initiated  an  intensified  effort  to  revive 
the  revision  process.  Several  meetings 
were  again  held  with  stakeholders  from 
business,  labor,  and  government  in 
order  to  obtain  feedback  on  a  draft 
OSHA  recordkeeping  proposal  and  to 
gather  related  information.  As  a  result 
of  these  efforts,  OSHA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  February  2,  1996  Federal  Register 
that  contained  revised  recordkeeping 
requirements,  new  recordkeeping 
forms,  and  new  interpretive  material. 
The  stated  goals  of  the  NPRM  are  to 
improve  the  Nation's  injury  and  illness 
statistics,  simplify  the  injury  and 
illness  recordkeeping  system,  and 
reduce  the  burden  of  the  new  rule  on 
employers.  Benefits  will  include:  (1)  a 
system  that  is  more  compatible  with 
modem  computer  technology  and  is 
easier  for  employers,  employees  and 
government  to  use;  (2)  more  reliable 
and  useful  records;  (3)  for  the  first  time, 
comprehensive  injury  and  illness 
records  for  construction  sites;  and  (4) 
greater  employee  involvement  in  and 
awareness  of  safety  and  health  matters. 
The  original  90-day  public  comment 
period  was  extended  another  60  days 
and  ended  July  1,  1996.  In  addition, 
two  public  meetings  were  held  in 
Washington,  DC  (March  26-29  and 
April  30-May  1).  Over  450  sets  of 
comments  were  entered  into  Docket  R- 
02,  along  with  1200  pages  of  input 
derived  firom  nearly  60  presentations 
given  at  the  public  meetings. 

OSHA  is  now  planning  to  issue  a  final 
mle  that  incorporates  changes  based, 
upon  an  analysis  of  the  comments  and 
testimony  received  during  the  public 
comment  period  discussed  above. 

Statement  of  Need: 

A  revision  to  OSHA’s  outdated 
recordkeeping  system  has  been 
contemplated  for  some  time.  The 
process  of  revision  originated  in  BLS 
in  1987  £md  moved  in  1990  to  OSHA, 
when  the  recordkeeping  function  was 
transferred  to  the  Agency. 


The  proposed  rule  reflects  the  input  of 
many  stakeholders,  including  OSHA 
field  and  national  office  staft,  the 
participants  in  the  1987  Keystone 
policy  dialogue,  staff  from  other 
government  agencies  (BLS,  MSHA,  the 
Federal  Railroad  Administration  (FRA) 
NIOSH  and  the  States),  and  members 
of  OSHA’s  advisory  committees.  OSHA 
has  discussed  the  proposed  revision 
with  thousands  of  employers  and 
representatives  of  the  safety/health 
community  in  over  100  presentations 
for  employer  groups,  trade  associations, 
safety  councils,  and  union  groups. 

The  occupational  injury  and  illness 
records  maintained  by  employers  are  an 
important  component  of  OSHA’s 
program.  The  records  are  used  by 
employers  and  employees  to  discover 
and  evaluate  workplace  safety  and 
health  hazards,  and  they  provide  OSHA 
personnel  with  necessary  information 
during  workplace  inspections.  The 
records  also  provide  die  source  data  for 
the  Annual  Survey  -of  Occupational 
Injuries  and  Illnesses  conducted  by  the 
BLS. 

The  records  have  their  greatest  value 
when  they  are  used  by  employers  and 
employees  to  manage  and  develop 
workplace  safety  and  health  programs. 
These  records  are  an  effective  way  to 
quantify  a  firm’s  injury  and  il'lness 
experience.  When  problems  are 
quantified  and  presented  to  employers 
and  employees,  they  are  much  more 
likely  to  be  solved.  Hazardous 
conditions,  departments  and  jobs  also 
can  be  identified  by  reviewing  injury 
and  illness  records.  Once  hazards  are 
discovered  and  corrective  actions  are 
taken,  the  records  can  be  used  to 
monitor  the  effectiveness  of  control 
approaches  taken.  Employers  and 
employees  can  also  use  injury  and 
illness  records  to  develop  and  operate 
safety  and  health  programs.  When 
information  on  workplace  injuries  and 
illnesses  is  not  available  or  is  incorrect, 
the  ability  to  identify  problems  and 
take  corrective  action  is  diminished. 

The  Government  also  has  several  uses 
for  injury  and  illness  records.  These 
records  are  used  by  OSHA  safety  and 
health  inspectors  during  worksite  visits 
to  highlight  potential  problems  that 
require  additional  scrutiny.  The  records 
are  the  source  documents  for  the 
Bureau  of  Labor  Statistics  Annual 
Survey  of  Occupational  Injuries  and 
Illnesses,  the  nation’s  primary  source  of 
information  on  workplace  injury  and 
illness.  The  resulting  statistics  on  the 
frequency,  rate,  and  factors  contributing 
to  job-related  injury  and  illness  are 
used  to  measure  the  performance  of  the 


Nation’s  safety  and  health  policies, 
determine  regulatory  actions,  and 
provide  a  point  of  comparison  for  an 
individual  company’s  safety  and  health 
performance.  The  statistics  are  also 
used  by  NIOSH,  academia,  and  other 
safety  and  health  researchers  to 
determine  trends,  discover  emerging 
occupational  conditions,  and  evaluate 
occupational  safety  and  health  policies. 

The  records  are  also  the  source 
documents  fqr  OSHA’s  data  collection 
initiative.  This  program  will  allow 
OSHA  to  use  limited  resourc€»s  to  focus 
intervention  efforts  (e.g.,  consultation, 
training,  outreach,  and  enforcement)  on 
worksites  with  the  highest  injury  and 
illness  rates.  The  data  collection 
initiative  also  provides  OSHA  with  a 
means  for  measuring  its  performance  in 
terms  of  outcomes-changes  in 
workplace  injuries  and  illnesses—rather 
than  activities. 

Alternatives: 

One  alternative  to  publication  of  a  final 
rule  is  to  take  no  action  and  continue 
to  administer  the  injury  and  illness 
recordkeeping  system  using  the  current 
regulation,  forms  and  guidelines. 
Another  alternative  is  to  revise  the 
current  rule  without  changing  the 
coverage  and  scope  of  the  rule  (i.e., 
continue  the  current  rule’s  small 
employer  and  Standard  Industrial 
Classification  exemptions). 

The  first  alternative  is  unacceptable 
because  it  does  not  address  the 
recognized  problems  of  the  current 
system.  The  second  alternative  is  also 
unacceptable.  Evaluation  of  the  most 
current  injury  and  illness  data  available 
shows  that  modification  of  the  existing 
coverage  (of  small  employers  and 
employers  in  certain  Standard 
Industrial  Classification  Codes)  will 
lead  to  the  collection  of  more  injury 
and  illness  information  and  reduce  the 
paperwork  burden  on  employers  with 
smaller-sized  establishments  and  those 
operating  in  less  hazardous  private 
industry  sectors. 

Anticipated  Costs  and  Benefits: 

The  average  establishment  affected  by 
the  proposed  changes  to  the 
recordkeeping  requirements  would 
incur  a  net  reduction  in  recordkeeping 
costs.  Thus  the  proposed  rule  will  not 
impose  adverse  economic  impacts  on 
firms  in  the  regulated  commimity.  The 
proposed  exemption  from  the 
regulation  of  all  nonconstruction 
establishments  with  fewer  than  20 
employees  will  mean  that  small  entities 
are  likely  to  experience  the  greatest  cost 
savings. 
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Risks: 

Benefits  will  include:  (a)  a  system  that 
is  more  compatible  with  and  easier  for 
government  to  use;  (b)  more  reliable 
and  useful  records;  (c)  information  for 
entire  construction  sites;  and  (d)  greater 
employee  involvement. 

Timetable; _ 

Action  Oirte  FR  Cite 

NPRM  02/02/96#  61  FR  4030 


Action  Date  FR  Cite 

NPRM  Comment  06/02/96 

Period  End 

Final  Action  06/00/97 

Small  Entities  Affected: 

Businesses.  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local 

Sectors  Affected: 

All 


Agency  Contact: 

Stephen  A,  Newell 
Director,  Office  of  Statistics 
Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 
■Room  N3507,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-6463 

RIN:  1218-AB24 

BUUNG  CODE  4510-23^ 
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DEPARTMENT  OF  TRANSPORTATION 
(DOT) 

Statement  of  Regulatory  Priorities 

The  Department  of  Transportation 
(DOT)  consists  of  nine  operating 
administrations  and  the  Office  of  the 
Secretary,  each  of  which  has  statutory 
responsibility  for  a  wide  range  of 
regulations.  For  example,  DOT  regulates 
safety  in  the  aviation,  motor  carrier, 
railroad,  mass  transit,  motor  vehicle, 
maritime,  commercial  space,  and 
pipeline  transportation  areas.  DOT 
regulates  aviation  consumer  and 
economic  issues  and  provides  financial 
assistance  and  writes  the  necessary 
implementing  rules  for  programs 
involving  hi^ways,  airports,  mass 
transit,,  the  maritime  industry,  railroads, 
and  motor  vehicle  safety.  It  writes 
regulations  carrying  out  such  disparate 
statutes  as  the  Americans  with 
Disabilities  Act  and  the  Uniform  Time 
Act.  The  Department  establishes  tolls 
and  operational  requirements  for  the  St. 
Lawrence  Seaway.  It  regulates  the 
construction  and  operation  of  bridges 
over  navigable  waters,  the  prevention  of 
oil  pollution,  and  the  security  of 
commercial  aviation  and  passenger 
vessels.  Finally,  DOT  has  responsibility 
for  developing  policies  that  implement 
a  wide  range  of  regulations  that  govern 
internal  programs  such  as  acquisition 
and  grants,  access  for  the  disabled, 
environmental  protection,  energy 
conservation,  information  technology, 
property  asset  management,  seismic 
safety,  security,  and  the  use  of  aircraft 
and  vehicles. 

Although  it  carries  this  heavy 
regulatory  workload,  the  IDepartment 
has  long  been  recognized  as  a  leader  in 
Federal  efibrts  to  improve  and 
streamline  the  regulatory  process  and 
ensure  that  regulations  do  not  impose 
unnecessary  burdens.  The  Department 
was  the  first  major  Federal  agency  to 
establish  a  comprehensive  internal 
management  and  review  process  for 
new  and  existing  regulations.  This 
process  is  codified  in  the  Department’s 
regulatory  policies  and  procedures, 
which  ensure  that  the  Secretary  and 
other  appropriate  appointed  officials 
review  and  concur  in  all  significant 
DOT  rules. 

For  virtually  all  DOT  rules,  the 
initiating  office  must  prepare  an 
analysis  that  includes  a  discussion  of 
the  problem  intended  to  be  addressed, 
the  major  alternatives,  the  reasons  for 
choosing  one  alternative  over  another, 
and  the  economic  and  other 
consequences  of  the  action.  The 
Department  has  a  management  process 


that  permits  key  officials  to  follow 
closely  the  development  of  significant 
regulatory  projects.  The  process  is 
intended  to  ensure  that  these 
rulemakings  are  completed  in  a  timely 
manner,  and  it  facilitates  top 
management’s  involvement  in  these 
actions. 

Under  the  leadership  of  Secretary  of 
Transportation  Federico  Pena,  the 
Department  has  adopted  a  regulatory 
philosophy  that  applies  to  all  its 
rulemaldng  activities.  This  philosophy 
is  articulated  as  follows:  DOT 
regulations  must  be  clear,  simple, 
timely,  fair,  reasonable,  and  necessary. 
They  will  be  issued  only  after  an 
appropriate  opportunity  for  public 
comment,  whi^  must  provide  an  equal 
chance  for  all  afiected  interests  to 
participate,  and  after  appropriate 
consultation  with  other  governmental 
entities.  'The  Department  will  fully 
consider  the  comments  received.  It  will 
assess  the  risks  addressed  by  the  rules 
and  their  costs  and  benefits,  including 
the  cumulative  effect.  The  Department 
will  consider  appropriate  alternatives, 
including  nonregulatory  approaches.  It 
will  also  make  every  effort  to  ensure 
that  legislation  does  not  impose 
unreasonable  mandates. 

Consistent  with  this  process  and  the 
Department’s  regulatory  philosophy, 
DOT  continually  seeks  ways  of 
improving  the  way  it  conducts  its 
regulatory  work.  The  creation  of  an 
electronic  docket  for  the  Department, 
the  use  of  direct  final  rulemaking,  and 
the  increased  use  of  regulatory 
negotiation  are  three  examples  of  this. 

'This  Department’s  regulatory  process 
and  philosophy  also  facilitated  the 
Department’s  successful  participation  in 
President  Clinton’s  Regulatory 
Reinvention  Initiative.  The  cumulative 
impact  of  this  effort  was  significant.  'The 
Department  has  removed  13.2  percent 
(1221  pages)  of  its  Code  of  Federal 
Regulations  (CFR)  pages  and  reinvented 
an  additional  19.6  percent  (2129  pages) 
of  its  CFR  pages.  In  addition,  DOT  took 
a  number  of  specific,  substantial 
regulatory  steps  that  helped  the 
Administration  achieve  its  regulatory 
policy  objectives.  The  following  are  a 
few  examples: 

•  FAA  completed  four  rulemakings  to 
harmonize  aviation  safety  rules  with 
Eiiropean  standards.  Overall,  the  rules 
should  save  the  industry  at  least  $100 
million  (perhaps  up  to  $1  billion, 
depending  on  economic  conditions) 
over  10  years. 

•  FAA  took  action  to  permit  more  liberal 
use  of  flight  simulators  and  flight 
training  devices  for  airman 


certification  training,  testing,  and 
checking.  Benefits  will  include 
savings  in  flight  hours  and  fuel,  and 
the  decreased  potential  for  accidents 
during  training. 

•  DOT  suspended  the  requirement  for 
preemployment  alcohol  testing  in 
advance  of  legislation  to  make  such 
testing  permanently  discretionary  in 
the  National  Highway  System  Act  of 
1995.  This  has  saved  the  motor 
carrier,  mass  transit,  aviation,  and 
railroad  industries  $28  million  a  year. 
DOT  is  now  in  the  process  of 
amending  its  rules  to  conform  to  the 
statutory  language. 

•  USCG  reduced  the  reporting  burdens 
placed  on  sponsors  of  marine  events 
while  continuing  to  protect  life  at  sea. 
This  change  will  lower  the  number  of 
permit  requests  filed  annually  fium 
over  3,000  to  below  100. 

•  FHWA  eliminated  a  requirement  for 
semiannual  reports  regarding  on-the- 
job  training  on  Federal-aid 
construction  contracts.  Elimination  of 
this  requirement  reduced  the 
administrative  burden  on  highway 
construction  contractors  and  State 
highway  agencies. 

•  MARAD  amended  its  rules  governing 
the  ‘Title  XI”  Obligation  Guarantees 
Program  to  significantly  shorten  the 
time  for  processing  applications  for 
guarantees  and  reduce  the  amount  of 
information  required  by  applicants. 

•  RSPA  removed  unnecessary,  obsolete, 
and  duplicative  regulations.  It 
changed  the  format  of  the  Hazardous 
Materials  Table  and  List  of  Hazardous 
Substances  to  eliminate 
approximately  100  pages  from  the 
CFR. 

In  responding  to  other  Presidential 
initiatives,  the  Department  is  ensuring 
that  compliance  efforts  reward  results 
and  deemphasize  red  tape.  It  is  stressing 
results,  and  education  and  training 
programs,  to  assist  regulators  and 
customers  to  work  together  to  achieve 
compliance. 

The  Department  has  engaged  in  a 
wide  variety  of  activities  to  help  cement 
the  partner^ips  between  its  agencies 
and  its  customers  that  will  prepuce 
good  results  for  transportation  programs 
and  safety.  Tliese  have  included 
summits  with  fitmt-line  regulators  and 
representatives  of  regulated  industries. 

In  addition,  the  Department’s  agencies 
have  established  a  number  of  continuing 
partnership  mechanisms  in  the  form  of 
rulemaking  advisory  committees. 

The  Department  of  Transportation 
was  a  pioneer  in  creating  the  regulatory 
negotiation  concept,  and  it  conducted 
the  Federal  Government’s  first 
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negotiated  rulemaking.  Since  that  time, 
DOT  has  conducted  regulatory 
negotiations  on  a  variety  of  subjects, 
such  as  the  Air  Carrier  Access  Act  and 
aspects  of  the  Oil  Pollution  Act.  The 
Department  has  also  used  advisory 
committees  to  obtain  customer  input  on 
regulatory  projects,  such  as  the 
Americans  with  Disabilities  Act  rule. 
Regulatory  negotiation  projects 
currently  planned,  underway,  or 
completed  concern  such  subjects  as 
roadway  worker  safety  (FRA),  oxygen 
use  by  airline  passengers  (OST), 
headlamp  aimability  (the  National 
Highway  Traffic  Safety  Administration, 
NHTSA),  incorporating  physical  fitness 
determinations  in  the  commercial 
drivers’  license  program  (FHWA), 
qualifications  for  pipeline  personnel 
(RSPA),  and  modernizing  the  motor 
carrier  financial  reporting  requirements 
in  light  of  changes  made  by  the  ICC 
Termination  Act  (Bureau  of 
Transportation  Statistics,  BTS). 

The  Department’s  regulatory  process 
and  philosophy  also  make  it  possible  for 
the  Department  to  achieve  the  aims  of 
the  DOT  Strategic  Plan.  Many  of  the 
objectives  of  this  plan — ^Tie  America 
Together,  Invest  Strategically  in 
Transportation  Infrastructure,  Promote 
Safe  and  Secure  Transportation, 

Actively  Enhance  Our  Environment, 
and  Put  People  First — call  for  creating, 
reinventing,  or  improving  DOT 
regulations. 

Office  of  the  Secretary  of 
Transportation  (OST) 

The  Office  of  the  Secretary  (OST) 
oversees  the  regulatory  process  for  the 
Department.  OST  implements  the 
Department’s  regulatory  policies  and 
procedures  and  is  responsible  for 
ensuring  the  involvement  of  top 
management  in  regulatory 
decisionmaking.  Through  the  General 
Counsel’s  office,  OST  is  also  responsible 
for  ensuring  that  the  Department 
complies  with  Executive  Order  12866 
and  other  legal  and  policy  reqiurements 
afiiecting  rulemaking.  Althou^  OST’s 
principal  role  concerns  making  the 
Department’s  regulatory  process  run 
smoothly  and  effectively,  this  office  also 
plays  an  important  role  in  the  substance 
of  projects  concerning  aviation 
economic  rules  and  those  having  cross- 
modal  significance.  In  connection  with 
its  oversight  and  coordination  role,  the 
Office  of  the  Secretary  also  led  the 
Department’s  work  to  carry  out 
President  Clinton’s  Regulatory 
Reinvention  Initiative. 

OST  provides  guidance  for  use  of 
regulatory  personnel  throughout  the 


Department  on  compliance  with 
requirements  concerning  the  regulatory 
process.  For  example,  OST  provided 
guidance  concerning  implementation  of 
the  regulatory  portions  of  the  Unfunded 
Mandates  Act,  the  Paperwork  Reduction 
Act  of  1995,  and  the  Small  Business 
Regulatory  Enforcement  Act  of  1996 
(including  congressional  review  of 
rules).  It  also  provides  updated 
information  on  such  matters  as 
compliance  with  Executive  orders, 
economic  analyses,  the  Regulatory 
Agenda  and  Plan,  and  other  regulatory 
policy  matters.  OST  provides  guidance 
and  training  concerning  cost-l^nefit 
analyses  and  risk  assessments,  as  well 
as  offering  DOT  personnel  periodic 
training  on  regulatory  development  and 
process. 

OST  led  and  coordinated  the 
Department’s  response  to  the 
Administration  and  Congress  in  1995-96 
concerning  legislative  proposals  for 
regulatory  reform.  The  General 
Counsel’s  office  worked  closely  with 
representatives  of  other  agencies,  the 
Office  of  Management  and  Budget,  the 
White  House,  and  Congressional  staff  to 
provide  information  on  how  various 
proposals  would  affect  the  ability  of  the 
Department  to  perform  its  safety, 
infiastructure,  and  other  missions.  OST 
gathered  substantial  information  firom 
the  operating  administrations  to  provide 
examples  of  the  effects  of  these 
proposals.  Regardless  of  action  on  the 
pending  proposals,  OST  and  the 
operating  administrations  will  continue 
their  efforts  to  ensure  that  problems 
identified  by  proponents  of  the 
legislation  do  not  exist  in  the 
Department’s  programs. 

United  States  Coast  Guard  (USCG) 

The  United  States  Coast  Guard,  an 
armed  force  of  the  United  States,  has 
many  peacetime  missions  directly 
affecting  the  public.  These  missions 
include  placing  and  maintaining  aids  to 
navigation,  enforcing  laws  and  treaties, 
protecting  the  marine  environment, 
performing  search  and  rescue,  and 
ensuring  marine  safety  and  security. 
Various  statutes  authorize  the  Coast 
Guard  to  issue  regulations  in  connection 
with  these  missions.  The  Coast  Guard 
traditionally  provides  for  pollution 
prevention  and  safety  of  passengers, 
crew,  cargo,  and  ports  through  a 
framework  of  regulations  that  apply  to 
U.S.  flag  vessels  and  foreign  vessels  that 
call  at  U.S.  ports.  The  Marine  Safety 
Council,  a  group  of  senior  Coast  Guard 
officers,  establishes  regulatory  policy, 
reviews  each  rulemaking  proje^,  and 
advises  the  Commandant  of  the  Coast 
Guard  on  regulatory  matters. 


The  Oil  Pollution  Act  of  1990 
mandated  over  30  different  rulemaking 
projects,  affecting  pollution  liability, 
personnel  training  and  qualification, 
and  vessel  construction  and  equipment 
requirements.  A  number  of  regulations 
issued  under  the  authority  of  the  Oil 
Pollution  Act  of  1990  are  now  in  effect, 
including  requirements  for  financial 
responsibility,  double-hull  construction, 
vessel  and  facility  oil  spill  response 
plans,  and  operational  measures  to 
prevent  oil  spills  from  tank  vessels 
without  double  hulls.  Other  rulemaking 
projects,  including  requirements  for 
hazardous  substance  response  plans,  are 
in  progress. 

The  percentage  of  foreign  vessel 
traffic  in  U.S.  ports  has  increased 
significantly  over  the  past  several  years. 
As  a  result,  the  Coast  Guard  is  shifting 
its  emphasis  ft'om  “flag  state  control,’’ 
directed  primarily  at  U.S.  vessels,  to 
“port  state  control.’’  Its  goal  will  be  to 
identify  substandard  foreign  vessels  and 
operators,  and  ensure  that  deficiencies 
are  corrected.  Through  Coast  Guard 
initiatives  at  the  International  Maritime 
Organization  (IMO),  international 
standards  have  been  raised  to  a  level 
comparable  with  U.S.  domestic 
requirements.  The  Coast  Guard  has 
begun  an  effort  to  increase  its 
acceptance  of  international  standards 
and  eliminate  or  reduce  inconsistencies 
with  domestic  regulations,  while  still 
ensuring  an  appropriate  level  of  safety. 

The  Coast  Guard  recognizes  its 
obligation  to  engage  in  a  partnership 
with  the  regulated  public.  It  will 
continue  to  provide  meaningful 
opportunities  for  public  participation  at 
all  stages  of  the  regulatory  process, 
using  negotiated  rulemaking  when 
possible.  The  Coast  Guard  also 
recognizes  its  obligation  to  protect  the 
maritime  interests  of  the  United  States 
through  helping  the  regulated  public  to 
achieve  compliance  with  effective, 
efficient  regulations.  Finally,  the  Coast 
Guard  is  working  to  reduce  unnecessary 
paperwork  burdens.  The  Coast  Guard 
sponsors  standing  advisory  committees 
and  councils  including:  Chemical 
Transportation,  Towing  Safety, 
Merchant  Marine  Personnel,  National 
Offshore  Safety,  Commercial  Fishing 
Industry  Vessel,  National  Boating 
Safety,  and  Navigational  Safety,  to 
facilitate  a  broad  range  of  interests 
participating  in  regulatory  development. 
Very  few  of  the  Coast  Guard  information 
collection  requirements  are  in  the  form 
of  regularly  scheduled  reports. 

In  1994,  the  Coast  Guard  reviewed 
each  part  of  the  Code  of  Federal 
Regulations  for  which  it  is  responsible. 
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primarily  in  titles  33  and  46.  It  received 
suggestions  for  improving  these 
regulations  from  members  of  the 
affected  public  at  local  grassroots 
meetings,  at  a  meeting  at  Coast  Guard 
Headquarters,  in  written  comments,  and 
from  Coast  Guard  field  personnel.  In 
identifying  regulations  to  be  eliminated 
or  reinvented,  the  Coast  Guard  selected 
those  parts  which  impose  the  greatest 
burdens  and  provide  the  least  benefits. 
As  a  result  of  this  review,  in  1995  and 
1996  the  Coast  Guard  removed  more 
than  370  pages  from  the  Code  of  Federal 
Regulations  and  reinvented  more  than 
1,250  others,  with  the  substantive  effect 
of  facilitating  international  commerce 
while  also  protecting  maritime  safety 
and  the  marine  environment. 

Federal  Aviation  Administration  (FAA) 

Title  49,  United  States  Code,  subtitle 
VII — ^Aviation  Programs,  charges  the 
Administrator  of  the  FAA  with 
promoting  safety  of  flight  of  civil  aircraft 
in  air  commerce.  The  stated  FAA 
mission  is  to  provide  a  safe,  secure,  and 
efficient  global  aviation  system  which 
contributes  to  national  security  and  the 
promotion  of  U.S.  aviation.  The  Agency 
relies  on  its  regulatory  plan  to  provide 
that  system. 

The  FAA  currently  has  underway  a 
major  initiative  to  improve  the 
regulatory  process  in  the  spirit  of 
Executive  Order  12866,  which  charges 
agencies  to  promulgate  regulations  that 
are  effective,  consistent,  sensible,  and 
understandable.  As  a  matter  of  policy, 
the  FAA  will  promulgate  no  regulation 
if  a  nonregulatory  solution  exists.  Other 
innovations  include: 

•  Involving  the  aviation  community 
early  in  the  regulatory  process  to 
obtain  input,  both  on  the  rule  and  the 
economics,  from  affected  parties  prior 
to  publishing  a  proposed  regulation. 
The  Aviation  Rulemaking  Advisory 
Committee  represents  members  from 
all  aviation  interests  and  is  presently 
working  on  the  resolution  of  more 
than  77  issues.  To  date,  the  ARAC  has 
accomplished  the  issuance  of  12 
notices  of  proposed  rulemaking,  11 
final  rules,  and  10  advisory  circulars. 

•  Harmonizing  the  U.S.  aviation 
regulations  with  those  of  other 
countries.  The  harmonization  of  the 
U.S.  regulations  with  the  European 
Joint  Aviation  Regulations  (JAR)  is  the 
FAA’s  most  comprehensive  long-term 
rulemaking  effort.  The  differences 
worldwide  in  certification  standards, 
practices  and  procedures,  and 
operating  rules  must  be  identified  and 
minimiz^  to  reduce  the  regulatory 
burden  on  the  international  aviation 
system.  The  differences  between  the 


FAA  regulations  and  the  requirements 
of  other  nations  impose  a  heavy 
burden  on  U.S.  aircraft  manufacturers 
and  operators.  Harmonization  and 
standardization  should  help  the  U.S. 
aerospace  industry,  which 
contributed  approximately  $23  billion 
in  trade  surplus  for  1990,  to  remain 
internationally  comptetitive.  While  the 
overall  effort  to  achieve  this  is  global, 
it  will  be  accomplished  by  many 
small,  individual,  nonsignificant 
rulemaking  projects. 

•  Changing  the  regulatory  process  to 
conform  more  closely  with  other 
changes  being  implemented 
throughout  the  Agency.  In  May  of 
1996,  the  Administrator  announced 
the  results  of  a  comprehensive  review 
of  the  regulation  and  certification 
capabilities,  better  known  as 
Challenge  2000.  In  the  final  report, 
the  FAA  noted  that  it  faces  a  rapidly 
changing  aviation  environment  which 
is  becoming  global  in  nature  with 
increased  growth  and  technology. 

This  in  turn  could  accelerate  a  pace 
of  change  that  would  also  have  to 
meet  increasing  public  expectations. 

In  terms  of  the  regulatory  process,  it 
found  that  the  regulatory  process  is 
lengthy,  that  additional  regulations 
alone  will  not  answer  the  future 
challenges,  and  that  Government  and 
industry  must  build  effective 
partnerships  to  achieve  the  challenge 
of  the  years  ahead.  The  FAA  is 
committed  to  identifying  industry 
best  practices,  to  developing  centers 
of  excellence,  to  using  empowered 
rulemaking  teams,  and  to 
promulgating  performance-based 
rules. 

•  Improving  the  rulemaking  process 
internally.  Managers  would  provide 
rulemaking  with  greater  visibility  and 
top-level  attention  as  rulemaking 
teams  identify  issues  early  in  the 
process.  The  process  of  rulemaking 
would  utilize  the  integrated  team 
concept.  More  flexibility  of 
compliance  would  be  provided  by 
developing  regulations  that  require  a 
standard  of  perfonnance,  rather  than 
rigid  requirements,  such  as  number  of 
training  hours.  The  Agency  also  plans 
periodic  and  selective  reviews  of  the 
FARs. 

Top  regulatory  priorities  of  the  FAA 
for  1996-1997  include  the  regulations 
governing  duty  limitations  and  rest 
requirements  for  flight  crewmembers,  an 
update  to  the  digital  flight  data  recorder 
requirements,  and  three  separate 
regulations  to  address  airspace 
management  and  noise  from  aircraft 
overflights  of  the  national  parks  (one 
specifically  applying  to  the  Grand 


Canyon  National  Park,  one  for  the  Rocky 
Mountain  National  Park,  and  the  third 
to  apply  to  national  parks  in  general). 
Also,  the  White  House  Commission  on 
Aviation  Safety  and  Security,  chaired  by 
Vice  President  Gore,  will  be  making  a 
number  of  recommendations  in  the 
months  ahead  to  enhance  aviation  safety 
and  security  and  modernize  air  traffic 
control.  To  the  extent  regulatory  action 
will  be  needed  to  support  the 
recommendations,  the  FAA  will  take  the 
appropriate  action. 

Federal  Highway  Administration 
(FHWA) 

FHWA  will  continue  to  promulgate 
regulatory  actions  to  implement  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  and  other 
relevant  statutes  and  will  revise  existing 
regulations  whore  appropriate.  The 
FHWA  will  rigorously  pursue  regulatory 
reform  in  areas  where  project 
development  can  be  streamlined  or 
accelerated,  duplicative  requirements 
can  be  consolidated,  recordkeeping 
requirements  can  be  reduced  or 
simplified,  and  the  decisionmaking 
authority  of  our  State  and  local  partners 
can  be  increased. 

The  major  areas  in  which  the  FHWA 
will  initiate  or  continue  to  develop 
significant  rulemaking  actions  are  in  its 
ongoing  zero-base  review  of  the  Federal 
Motor  Carrier  Safety  Regulations  and  in 
implementing  the  Intermodal  Surface 
Transportation  Efficiency  Act.  The  goals 
and  objectives  of  the  zero-base  review 
project  are  to  .(a)  focus  on  those  areas  of 
enforcement  and  compliance  which  are 
most  effective  in  reducing  motor  carrier 
accidents,  (b)  reduce  compliance  costs, 
(c)  encourage  innovation,  (d)  clearly  and 
succinctly  describe  what  is  required, 
and  (e)  facilitate  enforcement.  Through 
the  zero-base  review,  the  FHWA  intends 
to  develop  a  unified,  performance-based 
regulatory  system  that  will  enhance 
safety  on  our  Nation’s  highways  while 
minimizing  the  burdens  placed  on  the 
motor  carrier  industry.  In  addition,  the 
FHWA  is  currently  r^afting  the  Rules 
of  Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceedings.  It 
plans  to  simplify  the  current  process  to 
facilitate  responses  by  the  accused 
motor  carriers  and  drivers  and  to  offer 
alternative  means  of  adjudicating  the 
claims.  It  also  intends  to  promulgate 
comprehensive  rules  covering  the  entire 
enforcement  process  from  initial  contact 
with  the  motor  carrier  to  the  final 
disposition  of  the  claim. 
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National  Highway  Traffic  Safety 
Administration  (NHTSA) 

The  statutory  responsibilities  of  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  include 
reducing  and  mitigating  motor  vehicle 
crashes  and  related  fatalities  and 
injuries,  providing  motor  vehicle 
information  to  consumers,  and 
improving  automotive  fuel  efficiency. 
The  Agency  pursues  policies  that 
encourage  the  development  of 
nonregulatory  approaches  when  feasible 
in  meeting  its  statutory  mandate;  issues 
new  standards  and  regulations  or 
amendments  to  existing  standards  and 
regulations  when  appropriate;  ensures 
that  regulatory  alternatives  reflect  a 
careful  assessment  of  the  problem  and  a 
comprehensive  analysis  of  the  benefits, 
costs,  and  other  impacts  associated  with 
the  proposed  regulatory  action;  and 
considers  alternatives  consistent  with 
the  Administration’s  regulatory 
principles. 

In  addition  to  numerous  programs 
that  focus  on  the  safety  and  performance 
of  the  motor  vehicle,  the  Agency  is 
engaged  in  a  variety  of  programs  to 
improve  driver  behavior.  These 
programs  emphasize  the  human  aspects 
of  motor  vehicle  safety  and  recognize 
the  important  role  of  the  States  in  this 
common  pursuit.  This  goal  is 
accomplished  by  a  number  of  means, 
including  encouraging  initiatives  in 
such  areas  as  safety  belt  usage, 
motorcycle  helmet  usage,  child  safety- 
seat  usage,  activities  aimed  at  combating 
drunk  driving  and  driving  under  the 
influence  of  other  drugs,  and  consumer 
information  activities. 

Furthering  initiatives  begun  under  the 
National  Performance  Review,  NHTSA 
is  conducting  several  program 
evaluations  that  are  designed  to  review 
and  evaluate  the  actual  l^nefits,  costs, 
and  overall  effectiveness  of  existing 
standards  and  regulations.  For  example, 
the  Agency  will  continue  evaluating 
Standard  208 ’s  automatic  crash 
protection  requirement  and  Standard 
214’s  new  dynamic  side-impact 
protection  requirement  and  begin 
evaluating  Standard  108’s  requirement 
for  reflective  marking  (either 
retroreflective  tape  or  reflex  reflectors) 
on  heavy  truck  trailers  to  enhance  their 
detectability  at  night  or  under  other 
conditions  of  reduced  visibility.  NHTSA 
will  also  begin  evaluating  the 
implementation  of  the  American 
Automobile  Labeling  Act,  which 
requires  new  passenger  cars,  light  trucks 
and  multipurpose  passenger  vehicles  to 
carry  labels  providing  information  on 
their  domestic  and  foreign  parts  content. 


NHTSA’s  regulatory  program  includes 
additional  proposals  that  will  be 
undertaken  in  order  to  allow  design 
flexibility,  promote  new  technology, 
and  encourage  market  competition  and 
consumer  choice.  Also,  pursuant  to  the 
President’s  1995  Regulatory  Reinvention 
-Initiative,  NHTSA  has  undertaken  a 
review  of  all  its  regulations  and 
directives.  During  the  course  of  this 
review,  the  Agency  identified 
regulations  that  are  potential  candidates 
for  rescission  or  amendment.  NHTSA 
completed  action  on  many  of  the 
candidate  regulations  and  will  complete 
action  on  the  few  remaining  ones  in  the 
coming  year.  The  Agency  will  also  be 
continuing  other  ongoing  safety 
rulemakings. 

Federal  Railroad  Administration  (FRA) 

The  Federal  Railroad  Administration 
(FRA)  exercises  regulatory  authority 
over  all  areas  of  railroad  safety.  The 
Federal  Railroad  Safety  Act  of  1970  is 
the  primary  source  of  this  authority. 

FRA  promotes  safe,  environmentally 
sound,  and  successful  railroad 
transportation  to  meet  the  current  and 
future  needs  of  all  its  customers.  It 
encourages  policies  and  investment  in 
infrastructure  and  technology  to  enable 
rail  to  reach  its  full  potential. 

FRA  seeks  to  develop  a  regulatory 
program  that  is  based  on  the  regulatory 
principles  enimciated  in  Executive 
Order  12866  and  that  satisfies  the 
Order’s  basic  criteria  for  such  programs. 
FRA’s  vision  is  of  a  regulatory  program 
that  protects  the  health  and  safety  of  all 
persons  affected  by  railroading  in 
America  and  enhances  the  environment 
without  imposing  unreasonable  costs  on 
society.  FRA  seeks  to  create  regulations 
that  are  as  “effective,  consistent, 
sensible,  and  understandable’’  as  tho.se 
envisioned  by  the  President  in  his 
Order.  More  specifically,  given  the 
significant  number  of  pending 
congressional  mandates  for  railroad 
safety  regulations,  FRA  is  also 
challenged  to  address  the  most 
important  regulatory  issues  on  the 
Agency’s  own  agenda  in  the  most  timely 
and  reasonable  manner  possible. 

While  railroad  safety  has  improved 
substantially  over  the  past  decade  due 
to  the  implementation  of  easy  and 
obvious  risk  reduction  measures, 
significant  risk  remains  due  to  the 
nature  of  rail  transportation.  Properly 
ranking  safety  priorities,  based  on 
apparent  need  and  available 
opportunities  for  risk  reduction, 
requires  increasingly  sophisticated 
approaches  to  accident  and  casualty 
trend  analysis,  industry  practices,  and 


other  factors.  Fashioning  solutions  that 
have  favorable  benefit-to-cost  ratios,  and 
that,  where  feasible,  incorporate  flexible 
performance  standards,  requires 
cooperative  action  by  all  affected 
parties.  Interested  parties  have 
traditionally  approached  rail  safety 
rulemakings  in  an  adversarial  manner, 
however,  which  greatly  inhibited  the 
development  of  the  best  regulatory 
approaches  to  resolve  difficult  safety 
issues. 

FRA  began  addressing  these  concerns 
when  it  decided  to  use  negotiated 
rulemaking  to  create  a  rule  addressing 
the  safety  of  roadway  workers.  Begun 
early  in  1995,  the  negotiated  rulemaking 
advisory  committee  reached  a 
consensus  agreement  about  how  best  to 
ensure  the  safety  of  roadway  workers 
and  presented  its  recommendations  to 
the  Agency.  FRA  issued  an  NPRM  based 
upon  these  recommendations  in  March 
of  1996  and  expects  to  issue  the  rule  in 
final  by  November  of  1996.  This 
negotiated  rulemaking  represented  an 
historic  departure  from  FRA’s 
traditional  rulemaking  program. 

Building  on  its  success  with  this 
collaborative  rulemaking  experience, 
and  also  to  further  address  the  concerns 
delineated  above,  FRA  established  the 
Railroad  Safety  Advisory  Committee 
(RSAC)  in  late  March  of  1996.  Making 
collaborative  rulemaking  a  new  way  of 
doing  business  at  FRA  is  essential  to 
future  improvements  in  public  and 
railroad  employee  safety.  RSAC 
provides  the  foundation  for 
accomplishing  this  objective  because  it 
represents  a  rare  commitment  on  the 
part  of  labor  unions,  railroads,  and 
private  associations  to  work  together, 
and  with  FRA,  on  the  establishment  of 
regulatory  priorities,  the  gathering  and 
analysis  of  safety  data,  and  the 
development  of  standards  which  are 
necessary  to  ensure  that  maximum 
safety  levels  are  both  obtained  and 
maintained.  As  such,  it  is  important  to 
the  creation  of  trust,  both  between  the 
Agency  and  the  industry,  as  well  as 
among  industry  members. 

The  purpose  of  RSAC  is  to  develop 
consensus  recommendations  for 
regulatory  action  on  issues  referred  to  it 
by  FRA.  Where  consensus  is  achieved, 
and  FRA  believes  it  serves  the  public 
interest,  the  resulting  rule  is  very  likely 
to  be  better  understood,  more  widely 
accepted,  more  cost-beneficial,  and 
more  correctly  applied.  Where 
consensus  cannot  be  achieved,  however, 
FRA  will  fulfill  its  regulatory  role 
without  the  benefit  of  RSAC’s 
recommendations. 
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The  RSAC  has  met  on  a  quarterly 
basis  so  far  and  currently  has 
established  working  groups  to  address 
the  following  five  tasks:  (1)  the  revision 
of  the  regulations  governing  power 
brake  systems  for  height  equipment;  (2) 
the  revision  of  the  regulations  governing 
track  safety  standards;  (3)  the  revision  of 
the  regulations  governing  radio 
standards  and  procediures;  (4)  the 
revision  of  the  regulations  governing 
locomotive  inspection  standards  for 
steam-powered  locomotives;  and  (5)  the 
review  of  FRA  regulations  for  their 
applicability  to  toiuist,  excursion, 
scenic,  and  historic  railroads  on  and  off 
the  general  rail  system. 

Other  than  those  items  being 
addressed  by  the  RSAC,  or  other 
collaborative  rulemaking  initiatives  like 
the  negotiated  rulemaking  on  roadway 
worker  safety,  FRA’s  current  regulatory 
priorities  include  the  issuance  of  final 
rules  on  several  important  subjects: 
passenger  equipment  standards, 
emergency  preparedness  for  rail 
passenger  service,  and  two-way  end-of- 
train  telemetry  devices. 

Federal  Transit  Administration  (FT A) 
The  Federal  Transit  Administration 
(FTA)  provides  financial  assistance  to 
State  and  local  governments  for  mass 
transportation  purposes.  The  regulatory 
activity  of  FTA  focuses  on  establishing 
the  terms  and  conditions  of  Federal 
financial  assistance  available  under  the 
Federal  transit  laws. 

FTA’s  policy  regarding  regulations  is 
to: 

•  Implement  statutory  authorities  in 
ways  which  provide  the  maximum 
net  benefits  to  society; 

•  Keep  paperwork  requirements  to  a 
minimum; 

•  Allow  for  as  much  local  flexibility  and 
discretion  as  is  possible  within  the 
law; 

•  Ensure  the  most  productive  use  of 
limited  Federal  resources; 

•  Protect  the  Federal  interest  in  local 
investments;  and 

•  Incorporate  good  management 
principles  into  the  grant  management 
process. 

As  mass  transportation  needs  have 
changed  over  the  years,  so  have  the 
requirements  for  Federal  financial 
assistance  under  the  Federal  transit  laws 
and  related  statutes.  FTA’s  regulatory 
priority  for  1996  is  to  assist  FTA 
recipients  in  complying  with  the  drug 
and  alcohol  rules  arid  the  State  safety 
oversight  rule. 

Maritime  Administration  (MARAD) 

MARAD  administers  Federal  laws  and 
programs  designed  to  promote  and 


maintain  a  U.S.  merchant  marine 
capable  of  meeting  the  Nation’s 
shipping  needs  for  both  national 
security  and  domestic  and  foreign 
commerce. 

MARAD’s  regulatory  objectives  and 
priorities  are  prescribe  by  statute  arid 
reflect  the  Agency’s  responsibility  for 
ensuring  the  availability  of  adequate 
and  efficient  water  transportation 
services  for  American  shippers  and 
consumers.  To  advance  these  objectives, 
MARAD  issues  regulations,  which  are 
principally  administrative  and 
interpretive  in  nature,  when 
appropriate,  in  order  to  provide  a  net 
benefit  to  the  U.S.  maritime  industry.  In 
developing  its  regulations  MARAD 
routinely  consults  with  other  interested 
agencies,  for  example,  the  Departments 
of  Defense  and  Agriculture,  to  ensure 
that  its  cargo  preference  regulations  can 
be  implemented  by  those  agencies  in  a 
cost-effective  manner. 

Research  and  Special  Programs 
A-dministration  (RSPA) 

The  Research  and  Special  Programs 
Administration  (RSPA)  has 
responsibility  for  rulemaking  under  two 
programs.  Through  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  RSPA  administers  regulatory 
programs  imder  Federal  hazardous 
materials  transportation  law  and  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  the  Oil  Pollution  Act  of 
1990.  Through  the  Associate 
Administrator  for  Pipeline  Safety,  RSPA 
administers  regulatory  programs  under 
the  Federal  pipeline  safety  laws  and  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  the  Oil  Pollution  Act  of 
1990. 

In  the  area  of  hazardous  materials 
transportation,  the  regulatory  priorities 
are  to  complete  the  rulemaking  actions 
mandated  by  the  1990  amendments  of 
the  Federal  hazardous  materials  law, 
including  extending  Federal  regulation 
to  the  intrastate  highway  transportation 
of  hazardous  materials.  Another  priority 
is  to  update  and  consolidate  the 
regulatory  requirements  for  cylinders 
used  to  transport  hazardous  materials. 

The  regulatory  priorities  in  the 
pipeline  area  are  to  manage  the  risks 
inherent  in  pipeline  transportation 
through  strategies  directed  at 
prevention,  detection,  and  mitigation 
activities.  Specific  regulatory  actions  to 
implement  these  activities  include 
excavation  damage  prevention 
programs,  mandating  participation  in 
one-call  notification  systems,  increased 
inspection  requirements  using 
instrumented  internal  inspection 


devices,  and  prescribing  risk-based 
approaches  to  pipeline  safety 
regulations. 

Bureau  of  Transportation  Statistics 
(BTS) 

The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
created  the  Bureau  of  Transportation 
'Statistics  (BTS).  BTS  is  responsible  for 
compiling,  analyzing,  and  making 
accessible  information  on  the  nation’s 
transportation  systems;  collecting 
information  on  intermodal 
transportation  and  other  areas  as 
needed;  and  enhancing  the  quality  and 
effectiveness  of  the  statistical  program 
of  DOT  through  research,  the 
development  of  guidelines,  and  the 
promotion  of  improvements  in  data 
acquisition  and  use. 

One  of  BTS’s  regulatory  priorities  is  to 
completely  review  its  motor  carrier 
financial  data  collection  program.  The 
data  is  collected  under  recently  revised 
statutory  authority,  which  requires  BTS 
to  give  consideration  to:  (1)  safety 
needs;  (2)  the  need  to  preserve 
confidential  business  information  and 
trade  secrets  and  prevent  competitive 
harm;  (3)  private  sector,  academic,  and 
public  use  of  information  in  the  reports; 
and  (4)  the  public  interest.  Further,  the 
statute  calls  for  BTS  to  "streamline  and 
simplify’’  reporting  requirements  to  the 
"maximum  extent  practicable.’’  Among 
the  issues  BTS  plans  to  address  are: 
which  motor  carriers  should  report, 
what  data  items  should  be  collected, 
and  how  often  should  data  be  collected. 
BTS  hopes  to  use  negotiated  rulemaking 
to  help  it  design  a  collection  program 
that  meets  legitimate  public  and  private 
sector  data  needs  while  minimizing  the 
burden  on  the  industry. 

BTS’s  Office  of  Airline  Information 
(OAI),  collects  airline  passenger,  cargo, 
traffic,  and  financial  data.  This 
information  gives  the  Government 
consistent  and  comprehensive  economic 
and  market  data  on  individual  airline 
operations  and  is  used,  for  instance,  in 
supporting  policy  initiatives, 
negotiating  international  bilateral 
aviation  agreements,  awarding 
international  route  authorities,  and 
meeting  international  treaty  obligations. 
The  aviation,  travel,  and  tourism 
communities  value  this  information  for 
a  variety  of  purposes,  such  as 
conducting  analyses  of  on-time 
performance,  denied  boardings,  and 
market  trends. 

BTS’s  regulatory  priority  in  the 
aviation  area  is  to  conduct  a  complete 
review  and  modernization  of  the 
passenger  origin  and  destination  survey. 


62116  Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  The  Regulatory  Plan 


BTS  can  make  significant  improvements 
by  providing  data  for  the  needs  of  IX)T 
and  other  users  in  a  way  that  takes 
advantage  of  the  information  revolution 
and  matches  the  dramatically  changing 
airline  industry. 


DOT— Office  of  the  Secretary  (OST) 


PROPOSED  RULE  STAGE 


77.  -iPASSENQER  MANIFEST 
INFORMATION 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  44909 
CFR  Citation: 

14  (7R  243 
Legal  Deadlirte: 

Final,  Statutory,  March  16, 1991. 

Abstract: 

This  rule  would  require  that  each  air 
carrier  and  foreign  air  carrier  collect 
basic  information  from  specified 
passengers  traveling  on  fiight  segments 
to  or  from  the  United  States.  U.S. 
carriers  would  collect  the  information 
for  all  passengers  and  foreign  air 
carriers  would  collect  the  information 
for  U.S.  citizens.  The  information 
would  include  the  passenger’s  full 
name  and  passport  number  and  issuing 
country  code,  if  a  passport  is  required 
for  travel.  In  addition,  airlines  would 
be  required  to  solicit  the  name  and 
telephone  number  of  a  person  or  entity 
to  be  contacted  in  case  of  emergency. 
Airlines  would  be  required  to  make  a 
record  of  passengers  who  decline  to 
provide  an  emergency  contact.  The 
information  would  be  provided  to  the 
Departments  of  Transportation  and 
State  in  case  of  an  aviation  disaster. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  and  the  congressional  mandate. 

Statement  of  Need: 

During  the  immediate  aftermath  of  the 
tragic  bombing  of  Pan  American  Flight 
over  Lockerbie,  Scotland  in  1988,  the  - 
Department  of  State  experienced 
difficulties  in  securing  complete  and 
accurate  passenger  manifest 
information  and  in  notifying  the 
families  of  victims.  The  Department  of 
State  did  not  receive  the  information 
for  “more  than  seven  hours  after  the 
tragedy”  and  then,  in  accordance  with 


current  airline  practice,  it  included 
only  the  passenger’s  surnames  and  first 
initials  which  was  insufficient 
information  to  permit  notification  of 
the  victims’  families  in  a  timely 
ma^pner.  There  were  continuing 
problems  after  subsequent  crashes  on 
international  flights  ^m  the  U.S.  that 
took  place  near  Cali,  Columbia,  in 
December  1995,  and  off  Long  Island, 
New  York,  in  July  1996. 

Summary  of  the  Legal  Baals: 

This  proposal  is  being  issued  in  order 
to  implement  the  requirements  of  49 
use  44909.  In  1990,  Congress 
mandated  that  the  Secretary  of 
Transportation  require  all  U.S.  air 
carriers  to  provide  a  passei^er  manifest 
for  any  fli^t  to  an  appropriate 
representatives  of  the  U.S.  Department 
of  State  (1)  not  later  than  1  hour  after 
any  such  carrier  is  notified  of  an 
aviation  disaster  outside  the  United 
States  which  involves  such  flight;  or  (2) 
if  it  is  not  technologically  feasible  or 
reasonable  to  fulfill  the  requirement  of 
this  subsection  within  1  hour,  then  as 
expeditiously  as  possible,  but  no  later 
than  3  hours  after  such  notification. 

In  addition,  the  statute  requires  that  the 
passenger  manifest  information  include 
the  full  name  of  each  passenger,  the 
passport  number  of  each  passenger,  if 
a  passport  is  required  for  travel,  and 
the  name  and  telephone  number  of  an 
emergency  contact  for  each  passenger. 
The  statute  further  notes  that  the 
Secretary  of  Transportation  shall 
consider  the  necessity  and  feasibility  of 
requiring  U.S.  carriers  to  collect 
passenger  manifest  information  as  a 
condition  for  passenger  boarding  of  any 
flight  subject  to  the  passenger  manifest 
requirements.  Finally,  the  statute 
provides  that  the  Secretary  of 
Transportation  shall  consider  a 
requirement  for  foreign  air  carriers 
comparable  to  that  imposed  on  U.S.  air 
cajriers. 

Alternatives: 

The  Department  is  proposing  to  waive 
compliance  with  certain  requirements  if 
an  air  carrier  has  in  efiect  a  signed 
Memorandum  of  Understanding  with 
the  Department  of  State  concerning 
cooperation  and  mutual  assistance 
following  aviation  disasters  abroad. 

The  Department  proposes  to  allow  air 
carriers  to  develop  their  own  passenger 
manifest  data  collection  systems.  Air 
carriers  would  be  free  to  adopt  any 
system  that  minimizes  the  biirden  on 
them,  so  long  as  the  system  is  capable 
of  meeting  the  requirements  set  out  in 
the  statute.  In  an  attempt  to  not 


disproportionately  burden  smaller  air 
carriers,  DOT  is  considering,  in 
addition,  a  longer  phase-in  period  for 
these  air  carriers. 

Anticipated  Costs  and  Benefits: 

The  Department  estimates  that  the  rule  ** 
would  cost  between  $27.6  and  $44.8 
million  per  year  plus  a  one-time  start¬ 
up  cost  of  $30.5  million.  The  direct 
benefits  would  include  prompt  and 
accurate  notification  to  families  of 
victims  of  aviation  disasters  that  occur 
on  flights  to  and  from  the  United  States 
and  a  general  increase  in  the  response 
capability  of  the  Department  of  State 
regarding  its  duties  to  U.S.  citizens  and 
to  foreign  governments  following  an 
aviation  disaster. 

Risks: 

This  action  addresses  the  need  for 
prompt  and  accurate  notification  of 
families  of  victims  of  aviation  disasters 
on  international  flights  to  or  from  the 
U.S.  We  expect  the  action  to 
significantly  reduce,  if  not  eliminate, 
many  of  the  notification  problems  that 
the  air  carriers  and  the  IDepartment  of 
State  have  encountered  in  previous 
aviation  disasters. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

01/31/91 

56  FR  3810 

ANPRM  Correction 

02/12/91 

56  FR  5665 

ANPRM  Comment 

02/19/91 

Period  End 

Notice:  Public 

03/15/96 

61  FR  10706 

Meeting  3/29/96 

NPRM 

09/10/96 

61  FR  47692 

NPRM  Comment 

11/12/96 

Period  End 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis: 

Regulatory  Evaluation  09/10/96  (61  FR 
47692) 

Additional  Information: 

This  entry  was  formerly  titled  Aviation 
Security:  Passenger  Manifest 
Information. 

Agency  Contact: 

Bernard  Gaillard 

Director,  Office  of  International 

Transportation  and  Trade 

Derartment  of  Transportation 

Office  of  the  Secretary 

400  Seventh  Street  SW.  ^ 

Washington,  DC  20590 

Phone:  202  366-4368 

RIN:  2105-AB78 
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DOT— U.S.  Coast  Guard  (USCG) 


PROPOSED  RULE  STAGE 


7a  ••■facility  response  plans 

FOR  HAZARDOUS  SUBSTANCES 
(CGD  94-048) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

33  use  1321(j);  PL  101-380 
CFR  Citation: 

33  eFR  154 
Legai  Deadiine: 

None 

Abstract: 

This  project  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owner  or  operator 
of  a  marine  transportation-related 
facility  transferring  bulk  hazardous 
substances  to  develop  and  operate  in 
accordance  with  an  approved  response 
plan.  The  regulations  would  apply  to 
marine  transportation-related  facilities 
that,  because  of  their  location,  could 
cause  substantial  or  significant  and 
substantial  harm  to  the  environment  by 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline.  This  would  be  defined  as 
any  facility  capable  of  transferring 
hazardous  substances  regulated  under 
46  CFR  Subchapters  D  and  O  to  or  fi'om 
a  vessel  with  a  capacity  of  250  barrels 
or  more.  A  separate  rulemaking  under 
RIN  2115-AE88  would  address 
hazardous  response  plan  requirements 
for  tank  vessels.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  impact  from  hazardous  substance 
spills  horn  vessels  and  marine 
transportation-related  facilities. 

Summary  of  the  Legal  Basis: 

Section  4202(a)  of.the  Oil  Pollution  Act 
of  1990  (OPA  90),  codified  at  33  USC 
1321(j)(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  4202(b)(4)  of  OPA  90 
established  an  implementation 


schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  “hazardous  substances”  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  However,  the  Coast 
Guard  has  identified  only  83  hazardous 
substances  currently  carried  in  bulk  by 
vessels. 

Alternatives: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  would 
be  required  to  address  spills  of  different 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  However,  some  spilled 
substances  may  not  be  recoverable  from 
the  water  and  other  actions  may  be 
necessary.  Plans  would  be  required,  by 
statute,  to  address  responses  to  a 
“worst  case  discharge.”  For  facilities, 
a  “worst  case  discharge”  is  “the  largest 
foreseeable  discharge  in  adverse 
weather  conditions.”  The  Coa.st  Guard 
is  considering  requirements  for 
response  plans  for  less  than  “worst  case 
discharges,”  similar  to  the  requirements 
adopted  in  the  vessel  and  facility 
response  plans  rules  for  oil  discharges. 
Additionally,  as  in  the  vessel  and 
facility  response  plans  for  oil 
discharges,  owners  or  operators  are 
required  by  statute  to  maintain 
contracts  or  other  acceptable 
arrangements  with  spill-response 
organizations. 

Anticipated  Costs  and  Benefits: 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  developing 
and  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  with  spill  response 
organizations,  reviewing  and  updating 
hazardous  substance  response  plans, 
maintaining  any  required  equipment, 
and  training  and  exercising  response 
personnel.  Potential  benefits  include 
enhanced  environmental  quality  firom 
improved  ability  to  respond  to,  contain, 
and  recover  spilled  hazardous 
substances  and  a  reduction  in  the 
severity  of.the  impact  of  accidental 
hazardous  substance  discharges.  While 
the  specific  estimates  of  potential 
monetary  costs  and  benefits  have  not 
been  measured,  this  is  considered  an 


economically  significant  action.  A  kev 
element  in  developing  effective 
regulations  for  hazardous  substance 
response  plans  will  be  the  development 
of  an  approach  for  addressing  di^rent 
types  of  hazardous  substances. 

Risks: 

Response  plans  are  required  by  statute. 
A  response  plan  will  not  prevent  a 
discharge  of  a  hazardous  substance,  but 
it  may  improve  the  response  and,  in 
certain  cases,  help  to  minimize 
personal  injury  and  damage  to  the 
environment.  This  rule  should  not 
affect  the  economic  viability  of 
facilities  involved  in  transferring 
hazardous  substances  in  bulk  or  have 
a  significant  impact  oh  the  volume  of 
hazardous  substances  shipped  by 
marine  transportation-related  facilities. 
Most  facilities  involved  in  transferring 
hazardous  substances  in  bulk  have 
developed  plans,  but  there  have  not 
been  requirements  for  standardization 

Timetable: 


Action 

Date 

FR  Ctte 

ANPRM 

05/03/96 

TrFR~20084 

Notice  of  Public 

07/03«6 

61  FR  34775 

Hearings 

ANPRM  Comment 

09/03/96 

Period  End 

NPRM 

09/00/97 

Small  Entities  Affected; 

Undetermined 

Government  Levels  Affected: 

None 

Analysis: 

Economic  Analysis 

Agency  Contact: 

LT  Cliff  Thomas 
Project  Manager 
G-MSR-2 

Department  of  Transportation 
U.S.  Coast  Guard 
2100  Second  Street  SW. 
Washington.  DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AE87 


DOT— USCG 

79.  -^TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (CGD  94-032) 

Priority: 

Other  Significant.  Major  status  under  o 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 
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Legal  Authority: 

33  use  1231;  33  USC  1321(j);  PL  101- 
380 

CFR  Citation: 

33  CFR  155 
Legai  Deadiine: 

None 

Abstract: 

This  project  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owner  or  operator 
of  a  tank  vessel  carrying  bulk 
hazardous  substances  to  develop  and 
operate  in  accordance  with  an 
approved  response  plan.  The 
regulations  would  apply  to  vessels 
operating  on  the  navigable  waters  or 
within  the  Exclusive  Economic  Zone 
CEEZ)  of  the  U.S.  that  carry  bulk 
hazardous  substances  regulated  under 
46  CFR  subchapters  D  and  O.  A 
separate  rulemaking  under  RIN  2115- 
A^7  would  address  hazardous 
substances  response  pl{m  requirements 
for  marine  transportation-related 
facilities.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  impact  fiom  hazardous  substance 
spills  &t>m  vessels. 

Summary  of  the  Legal  Basis: 

Section  4202(a)  of  the  Oil  Pollution  Act 
of  1990  (OPA  90).  codified  at  33  USC 
1321(j)(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  4202(b)(4)  of  OPA  90 
established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  “hazardous  substances”  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  However,  the  Coast 
Guard  has  identified  only  83  hazardous 
substances  currently  transferred  in  bulk 
by  marine  transportation-related 
facilities. 


Aitematfves: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  would 
be  required  to  address  spills  .of  difierent 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  However,  some  spilled 
sulratances  may  not  be  recoverable  from 
the  water  and  other  actions  may  be 
necessary.  Plans  would  be  required,  by 
statute,  to  address  responses  to  a 
“worst  case  discharge.”  For  vessels,  a 
“worst  case  discharge”  is  “a  discharge 
in  adverse  weather  conditions  of  its 
entire  cargo.”  The  Coast  Guard  is 
considering  requirements  for  response 
plans  for  less  than  “worst  case 
discharges,”  similar  to  the  requirements 
adopted  in  the  vessel  and  facility 
response  plans  rules  for  oil  discharges. 
Additionally,  as  in  the  vessel  and 
facility  response  plans  for  oil 
discharges,  owners  or  operators  are 
required  by  statute  to  maintain 
contracts  or  other  acceptable 
arrangements  with  spill  response 
organizations. 

Anticipated  Costs  and  Benefits: 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  developing 
and  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  with  spill-response 
organizations,  reviewing  and  updating 
hazardous  substance  response  plans, 
maintaining  any  required  equipment, 
and  training  and  exercising  response 
personnel.  Potential  benefits  include 
enhanced  environmental  quality  from 
improved  ability  to  respond  to,  contain, 
and  recover  spilled  hazardous 
substances  and  a  reduction  in  the 
severity  of  the  impact  of  accidental 
hazardous  substance  discharges.  The 
Coast  Guard  does  not  yet  have 
sufficient  information  to  estimate  the 
potential  monetary  costs  and  benefits 
of  this  rule.  A  key  element  in 
developing  effective  regulations  for 
hazardous  substance  response  plans 
will  be  the  development  of  an  approach 
for  addressing  different  types  of 
hazardous  substances. 

Risks: 

Response  plans  are  required  by  statute. 
A  response  plan  will  not  prevent  a 
discharge  of  a  hazardous  substance,  but 
it  may  improve  the  response  and,  in 
certain  cases,  help  to  minimize 
personal  injury  and  damage  to  the 
environment.  This  rule  should  not 
afiect  the  economic  viability  of  vessels 
involved  in  transferring  hazardous 
substances  in  bulk,  or  have  a  significant 
impact  on  the  volume  of  hazardous 


substances  shipped  by  vessel.  Most 
vessels  carrying  hazardous  substances 
in  bulk  have  developed  pfens,  but  there 
have  not  been  requirements  for 
standardization. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

05/03/96 

61  FR  20084 

Notice  of  Public 

07/03/96 

61  FR  34775 

Hearings 

ANPRM  Comment 

09/03/96 

Period  End 

NPRM 

09/00/97 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation 

Agency  Contact: 

LT  Cliff  Thomas 
Project  Manager 
G-MSR-2 

Department  of  Transportation 
U.S.  Coast  Guard 
2100  Second  Street  SW. 
Washington.  DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AE88 


DOT— USCG 


RNAL  RULE  STAGE 


80.  4-STRUCTURAL  MEASURES  TO 
REDUCE  OIL  SPILLS  FROM  EXISTING 
TANK  VESSELS  WITHOUT  DOUBLE 
HULLS  (CGD  91-045C) 

Priority: 

Other  Significant 

Legai  Authority: 

46  USC  3703;  PL  101-380 
CFR  Citation: 

33  CFR  157 
Legal  Deadiine: 

Final,  Statutory,  August  18, 1991. 

Abstract: 

This  rulemaking  will  address  the 
interim  measures  existing  vessels  must 
take  to  provide  substantial  protection 
to  the  environment.  The  interim 
measures  will  apply  to  existing  vessels 
until  the  vessel  must  comply  with  the 
double-hull  regulations.  No  tank  vessel 
without  a  double  hull  may  operate  after 
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January  15,  2015.  Interim  measures  may 
include  structural  standards  to  provide 
substantial  protection  to  the 
environment  that  are  economically  and 
technologically  feasible.  This 
rulemaking  is  considered  significant 
due  to  substantial  public  interest  and 
environmental  impact. 

Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  likelihood  of,  and  impact  from,  oil 
spills  from  existing  tank  vessels. 

Summary  of  the  Legal  Basis: 

Section  4115(b)  of  OPA  990,  codified 
at  46  use  3703a,  mandates  that  the 
Secretary  of  Transportation  “...  issue  a 
final  rule  to  require  that  tank  vessels 
over  5,000  gross  tons  ...  comply  until 
January  1,  2015,  with  structural  and 
operational  requirements  that  the 
Secretary  determines  will  provide  as 
substantial  protection  to  the 
environment  as  is  economically  and 
technologically  feasible.” 

Alternatives: 

In  1989,  the  Coast  Guard  commissioned 
the  National  Academy  of  Sciences  to 
conduct  a  study  of  alternative  tank 
vessel  designs.  The  study  addressed  the 
feasibility  and  ramifications  of 
implementing  various  design  options. 
An  advance  notice  of  proposed 
rulemaking  (ANPRM)  was  published  on 
November  1, 1991,  and  solicited 
comments  on  a  number  of  possible 
structural  and  operational  measures. 
Comments  were  specifically  solicited 
on  the  number  of  vessels  affected, 
technical  feasibility,  and  costs  of 
various  measmes.  Based  on  comments 
received  and  the  Coast  Guard’s  own 
analysis,  the  nmge  of  possible 
alternatives  was  narrowed.  Remaining 
options  included  protectively  located 
noncargo  tanks  (PL/Spaces),  emergency 
rapid  transfer  systems,  emergency 
rescue  systems,  under  pressure  systems, 
and  hydrostatically  balanced  loading 
(HBL).  Following  publication  of  a 
notice  of  propos^  rulemaking  (NPRM) 
on  October  22, 1993,  the  Coast  Guard 
conducted  a  public  meeting  and 
received  additional  comments.  Several 
comments  expressed  concern  over  the 
efiectiveness  of  some  of  the  proposed 
structural  and  operational  measures, 
such  as  protectively  located  spaces  and 
hydrostatic  balance  loading.  In  light  of 
the  comments  received  at  &e  public 
meeting  and  in  response  to  the  written 
comments  received  on  the  NPRM,  the 
Coast  Guard  reviewed  the  proposed 
requirements  for  structural  and 
operational  measures.  To  expedite  the 
implementation  of  section  4115(b)  of 


OPA  90,  the  Coast  Guard  developed  a 
three-pronged  approach  which 
encompassed  three  separate  rulemaking 
projects.  First,  the  Coast  Guard  issued 
a  final  rule  on  August  5, 1994, 
requiring  the  carriage  of  emergency 
littering  equipment  and  the  inclusion 
of  the  vessel;s  International  Maritime 
Organization  (IMO)  number  in  the 
advance  notice  of  arrival  report; 
second,  under  RIN  number  2115-AEOl, 
on  November  3, 1995,  the  Coast  Guard 
issued  a  supplemental  notice  of 
proposed  rulemaking  (SNPRM) 
regarding  additional  operational 
measures.  The  final  rule  on  operational 
measures  was  published  on  July  30, 
1996.  It  contains  requirements  for 
bridge  resource  management  and  vessel 
specific  policy  and  procedures, 
enhanced  survey  programs, 
maneuvering  performance  capability 
tests,  and  other  measures  aimed  at 
reducing  the  likelihood  of  an  oil 
discharge  from  these  vessels.  Third,  on 
IDecember  28, 1995,  the  Coast  Guard 
issued  an  SNPRM  regarding  structural 
requirements  for  Single-hull  tank 
vessels.  Structural  measures  addressed 
in  this  third  project  included 
hydrostatic  loading  requirements, 
structural  refit  of  existing  hull  areas, 
emergency  cargo  ofi-loading 
capabilities,  and  other  structural 
adaptations  or  major  cargo  carrying 
adjustments.  The  Coast  Guard  plans  to 
issue  a  final  rule  in  December  1996. 

Antlclptated  Costs  and  Benefits: 

The  costs  of  the  regulation  on  structural 
measures  will  depend  on  what 
combination  of  alternatives  is 
eventually  selected.  Costs  may  range 
from  approximately  $50,000  to  create 
PL/Spaces  on  a  small,  pre-MARPOL 
ship  to  approximately  $25  million  to 
add  a  double  bottom  to  a  very  large 
crude  carrier.  Lost  cargo  capacity  may 
also  impose  substantial  costs  for  certain 
alternatives,  especially  HBL,  double 
sides,  and  double  bottoms.  The  Coast 
Guard  is  reexamining  the  economic  and 
technological  feasibility  of  imposing 
certain  structural  requirements  in  light 
of  the  finding  contained  in  the  revised 
regulatory  assessment.  The  principal 
benefit  of  these  rules  will  be  a  potential 
reduction  in  oil  spillage  into  U.S. 
waters.  This  should  result  in  reduced 
cleanup  costs  and  natural  resource 
damages.  The  regulations  will  provide 
environmental  benefits  during  the 
period  of  time  that  single-hull  vessels 
remain  in  service. 


Risks: 

The  efiectiveness  of  this  rulemaking 
will  depend  on  the  combination  of 
alternatives  selected. 

Timetable: 


Action 

Date 

FR  one 

ANPRM 

11/01/91 

56  FR  56284 

ANPRM  Comment 
Period  End 

12/31/91 

NPRM 

10/22/93 

58  FR  54870 

NPRM  Comment 
Period  End 

12/20/93 

SNPRM 

12/28/95 

60  FR  67226 

Notice  of  Meeting  and  02/20/96 
Comment  Period 

ExterKfed  to 

4/10/96 

61  FR6334 

Notice  of  Correction 
to  SNPRM 

02/21/96 

61  FR6590 

SNPRM  Comment 
Period  End 

03/27/96 

Final  Action 

12A)0/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation 
Additional  Information: 

This  action  was  part  of  RIN  2115-AEOl 
until  the  Notice  of  Correction  to  the 
SNPRM.  published  2/21/96,  61  FR 
6590,  which  corrected  Table  2  and 
identified  the  new  RIN,  2115-AF27  for 
Structural  Measures.  The  public 
meeting  was  3/19/96.  The  final  rule  for 
operational  measures,  RIN  2115-AEOl, 
was  published  on  July  30,  1996,  61  FR 
39770. 

Agency  Contact: 

LCDR  S.  Englebert 
Project  Manager 
G-MSR-2 

Department  of  Transportation 
U.S.  Coast  Guard 
2100  Second  Street  SW. 

Washington,  DC  20593-0001 
Phone:  202  267-6490 

RIN:  2115-AF27 


DOT— Federal  Aviation  Administration 
(FAA) 


PROPOSED  RULE  STAGE 


81.  PREVISIONS  TO  DIGITAL  FUGHT 
DATA  RECORDER  RULES 

Priority: 

Other  Significant 
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Legal  Authority: 

49  use  106(g);  49  USC  40104  to  40105; 
49  USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC  44901 
to  44904;  49  USC  44906;  49  USC  44912 

CFR  Citation: 

14  CFR  121;  14  CFR  125;  14  CFR  129; 
14  CFR  135 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  revise  the  Federal 
Aviation  Regulations  to  require  that 
additional  parameters  be  recorded  by 
certain  aircraft  digital  flight  data 
recorders.  This  rulemaking  follows  a 
recommendation  from  the  National 
Transportation  Safety  Board.  This  rule 
will  allow  for  more  comprehensive 
accident  and  incident  information  to  be 
gathered.  The  accident  and  incident 
data  gathered  by  recorders  is  essential 
to  prescribe  futiure  corrective  action. 
This  rulemaking  is  considered 
significant  because  of  anticipated  costs 
and  substantial  public  interest. 

Statement  of  Need: 


Anticipated  Costs  and  Benefits: 

For  a  4-year  compliance  timeframe,  the 
estimate  costs  of  this  rule  would  be 
$309.0  million  ($259.2  discounted).  It 
is  expected,  however,  that 
implementing  this  rule  will  help  reduce 
accidents  because  the  recordation  of 
additional  parameters  will  aid  in 
determining  probable  cause  of  an 
incident  or  accident,  and  will  supply 
information  that  may  detect  a  trend  in 
operations  that  can  be  corrected  before 
an  accident  or  incident  could  occur. 

DFDR’s  do  not  in  and  of  themselves 
prevent  accidents;  they  are  used  as  an 
investigative  tool  when  accidents  or 
incidents  occur.  From  the  DFDR 
information,  a  greater  understanding  of 
the  dynamics  and  probable  causes  of 
accidents  and  incidents  can  be 
obtained.  With  this  knowledge,  a  “fix” 
can  be  made  to  reduce  the  chance  of 
a  similar  occurrence  in  the  future.  In 
addition,  the  FAA  will  be  able  to  use 
incident  information  to  reduce 
accidents  of  the  nature  that  are 
currently  of  undetermined  cause. 

Risks: 

If  adopted,  this  action  will  help  provide 
data  to  prevent  otherwise  non- 
preventable  accidents  based  on  past 
experience. 

Timstable: 


The  history  of  aircraft  accidents  and  the 
lack  of  information  that  has  inhibited 
proper  investigation  of  their  causes  is 
much  broader  than  recent  accident 
experience  with  certain  Boeing  737 
airplanes.  Historical  records  of  airplane 
incidents  suggest  that  additional 
reliable  data  for  the  entire  fleet  of  > 
transport  category  airplanes  is 
necessary  to.  identify  causes  of  these 
incidents  before  accidents  occur.  This 
rule  will  expand  the  data  collection 
requirements  to  include  all  parameters 
that  can  cost-efiectively  be  collected. 

Summary  of  the  Legal  Basis: 

49  USC  44701  empowers  the 
Administrator  to  prescribe  regulations 
and  minimum  standards  in  the  interest 
of  safety  for  aircraft  and  equipment. 

Alternatives: 

Some  alternatives  considered  include: 
European  )oint  Aviation  Requirements 
for  Operations  vs.  parameters  proposed 
in  this  rulemaking  (57  vs.  88 
parameters);  whe^er  airplanes  with  10- 
19  passenger  seats  should  be  covered; 
whether  expected  but  not  currently 
existing  technology  could  be  mandated 
in  future  requirements  for  new 
airplanes. 


Action  Date  FR  Cite 


NPRM 

NPRM  Comments 
Due  on  Parts  121, 
125,  and  135 
NPRM  Comments 
Due  on  Part  129 
Final  Action 


07/16/96  61  FR  37144 
08/15/96 


11/13/96 

12/00/96 


Small  Entities  Affected: 

None 


Government  Levels  Affected: 

None 


Analysis: 

Regulatory  Evaluation  07/16/96  (61  FR 
37144) 

Additional  information: 

Project  Niunber:  AIR-95-267R.  This  is 
an  Aviation  Rulemaking  Advisory 
Conunittee  project. 

Agency  Contact: 

Frank  Rock 

Office  of  Aircraft  Certification 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington,  DC  20591 
Phone:  202  267-9567 

RIN:  2120-AF76 


DOT— FAA 

82.  •i'LlCENSiNG  COMMERCIAL 
SPACE  LAUNCH  ACTIVITIES 

Priority: 

Other  Significant 

Reinventing  Government: 

This  nilemaking  is  part  of  the 
Reinventing  Govermnent  efiort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

49  USC  70101  to  70119 
CFR  Citation: 

14  CFR  400  to  415 
Legal  Deadline: 

None 

Abstract: 

The  Commercial  Space  Laimch  Act  of 
1984,  as  amended,  grants  the 
Department  of  Transportation  authority 
to  license  and  otherwise  regulate 
commercial  laimches  and  the 
commercial  operation  of  launch  sites. 

In  accordance  with  this  authority, 
delegated  to  the  FAA,  the  Associate 
Administrator  for  Commercial  Space 
Transportation  (AST)  must  ensure  that ' 
commercial  space  launch  activities  are 
conducted  in  a  manner  that  does  not 
jeopardize  public  health  and  safety  and 
the  safety  of  property,  without ' 
imposing  unnecessary  regulatory 
burdens  on  the  commercial  launch 
industry.  The  industry  has  grown  in 
size  and  complexity  since  the  original 
regulations  were  published  in  1988, 
and  AST’s  licensing  program  continues 
to  evolve  to  reflect  these  changes.  This 
rulemaking  would  modify  the  current 
regulations  to  reflect  a  streamlined  and 
more  mature  licensing  regime 
developed  over  the  past  few  years. 

Such  changes  would  benefit  the 
industry  by  reducing  regulatory 
burdens,  thus  reducing  costs.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Statement  of  Need: 

On  April  4, 1988,  the  Office  of 
Commercial  Space  Transportation 
(OCST)  published  final  regulations  for 
licensing  commercial  space  launch 
activities.  The  regulations  include 
general  administrative  procedures  as 
well  as  revised  and  expanded  policies 
for  licensing  commercial  laun^ 
activities.  The  industry  has  grown  in 
size  and  complexity  since  the  licensing 
regulations  were  first  published  in 
1988.  As  a  result,  the  FAA’s  Associate 
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Administrator  for  Commercing  Space 
Tax  has  continued  to  refine  its 
approach  to  licensing  launch  proposals 
in  a  manner  that  facilitates  private 
sector  launch  activities.  This 
rulemaking  would  modify  the  current 
regulations  to  reflect  a  more  efficient 
licensing  regime.  In  addition,  a  future 
rulemaking  currently  under 
development  by  the  FAA  will  address 
the  procedures  and  requirements 
applicable  to  the  licensing  of 
commercial  launch  site  operators. 

Summary  of  the  Legal  Basis: 

The  Commercial  Space  Launch  Act  of 
1984,  as  amended,  49  USC  70101  to 
70119,  confers  upon  the  Department  of 
Transportation  the  responsibility  to 
license  and  otherwise  regulate  launches 
by  the  private  sector  of  launch  vehicles 
and  the  commercial  operation  of  launch 
sites.  The  FAA’s  Assoc.  Administrator 
for  Commercial  Space  Transportation 
carries  out  this  responsibility  for 
ensuring  that  these  commercial  laimch 
activities  do  not  jeopardize  public 
health  and  safety,  the  safety  of 
property,  and  national  security  and 
foreign  policy  interests  of  the  United 
States. 

Alternatives: 

No  alternatives  were  considered,  the 
FAA  is  required  imder  U.S.C.  70101- 
70119  to  review  and  act  upon 
applications  for  licenses  to  conduct 
commercial  launches.  The  Act  does  not 
permit  the  FAA  to  follow  alternative 
approaches  in  carrying  out  this 
responsibility.  Therefore,  although  this 
rulemaking  will  make  further 
refinements  to  the  licensing  process, 
the  basic  regulatory  approach  will  not 
change. 

Anticipated  Costs  and  Benefits: 

The  rule  should  impose  no  additional 
costs  on  the  commercial  space 
transportation  industry.  By  streamlining 
the  licensing  process  that  is  already  in 
place,  the  rule  should  benefit  the 
industry  by  reducing  the  regulatory 
burden.  The  rule  should  benefit  the 
FAA  by  establishing  a  more  efficient 
licensing  mechanism,  thereby  reducing 
staff  time. 

Risks: 

The  Assistant  Administrator  for 
Commercial  Space  Transportation  of 
the  FAA  must  ensure  that  commercial 
space  laimch  activities  do  not 
jeopardize  public  health  and  safety  and 
the  safety  of  property  and  also  ensure 
compliance  with  international 
obligations  of  the  United  States.  . 
Although  the  historical  safety  record  of 


government  and  commercial  launch 
films  is  excellent,  significant  risks  or 
hazards  are  presented  by  the  launch  of 
launch  vehicles.  Risks  or  hazards 
include  possible  explosions  and  fires 
involving  liquid  or  solid  rocket 
propellants  and  ordnance,  as  well  as 
the  generation  of  launch  vehicle  and 
payload  debris.  Launch  accidents, 
including  in-flight  failures  of  guidance 
or  destruction  systems,  may  result  in 
injury  to  launch  personnel  and  the 
public  and  in  damages  to  or  loss  of 
government  and  private  property.  The 
potential  maximum  probable  loss  for 
injuries  and  damages  fi-om  a  single 
launch  typically  is  in  the  tens  of 
millions  of  dollars.  The  FAA’s  licensing 
process,  in  conjunction  with  U.S. 
Government  launch  facilities’  range 
safety  control  procedures,  are  directed 
at  ensuring  that  these  launch  activities 
do  not  jeopardize  public  safety  or  U.S. 
national  interests.  In  addition,  the  FAA 
imposes  financial  responsibility 
requirements  on  licensees  to  protect  the 
public  and  the  government,  pursuant  to 
the  1988  amendments  to  the 
Commercial  Space  Launch  Act. 

Timetable: 

Action  Date  FR  Cite 

Public  Meeting  Notice  10/13/94  59  FR  52020 
and  Request  for 
Comments 

Extended  Comment  12/05/94  59  FR  62359 
Period  End 
12/16/94 

NPRM  10/0W96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Analysis: 

Regulatory  Evaluation  10/00/96 

Additional  Information: 

This  action  first  appeared  in  the 
Agenda  under  RIN  2105-AB85. 
However,  it  was  transferred  from  the 
Office  of  the  Secretary,  Department  of 
Transportation,  to  the  Federal  Aviation 
Administration  due  to  Transfer  of 
Delegations.  See  60  FR  62762, 
December  7, 1995,  for  information  of 
the  delegation. 

Project  Number:  AST-96-142R 


Agency  Contact: 

Frank  Weaver 
Associate  Administrator  for 
Commercial  Space  Transportation 
Department  of  Transportation 
Federal  Aviation  Administration 
400  Seventh  Street  SW. 
Washington,  DC  20590 
Phone:  202  366-2937 

RIN:  2120-AF99 


DOT— FAA 


FINAL  RULE  STAGE 


83.  -t-FLIGHT  CREWMEMBER  DUTY 
PERIOD  LIMITATIONS,  FLIGHT  TIME 
LIMITATIONS,  AND  REST 
REQUIREMENTS 

Priority: 

Other  Significant 

Legal  Authority: 

49  USC  106(g);  49  USC  40113;  49  USC 
40119;  49  USC  44101;  49  USC  44701 
to  44701',  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912 

CFR  Citation: 

14  CFR  121;  14  CFR  135 
Legal  Deadline: 

None 

Abstract: 

This  rulemaking  would  amend  the 
regulations  to  establish  one  set  of  duty 
period  limitations,  flight  time 
limitations,  and  rest  requirements  for 
flight  crewmembers  engaged  in  air 
transportation.  The  proposal  resulted 
from  public  and  congressional  interest 
in  regulating  flight  crewmember  rest 
requirements,  NTSB  Safety 
Recommendations,  petitions  for 
rulemaking,  and  scientific  data 
contained  in  recent  National 
Aeronautics  and  Space  Administration 
reports.  The  proposal  would  replace 
certain  outdated  regulations  with  a 
simplified  regulatory  approach  based 
on  scientific  studies  of  fatigue.  The 
objective  of  the  proposal  is  to  ensure 
that  flight  crewmembers  are  provided 
with  the  opportunity  to  obtain 
sufficient  rest  to  perform  their  routine 
and  emergency  safety  duties. 

This  action  is  considered  significant 
because  of  substantial  public  interest. 
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Statement  of  Need: 

The  aviation  community  requires  24- 
hour  activities  to  meet  operational 
demands.  Growth  in  long-haul, 
regional,  overnight  cargo,  and  short- 
haul  domestic  operations  are 
increasing.  Therefore,  shift  work,  night 
work,  irregular  work  schedules,  and 
time  zone  changes  will  continue  to  be 
commonplace. 

With  this  growth,  the  scientific 
knowledge  about  sleep,  sleep  disorders, 
circadian  physiology,  fatigue,  and 
performance  decrements  has  also 
grown.  Some  of  the  scientific 
knowledge  has  indicated  that  aviators 
experience  performance-impairing 
fatigue  from  sleep  loss  resulting  from 
current  flight  and  duty  practices.  A 
primary  purpose  of  this  rulemaking  is 
to  incorporate  as  much  as  possible  of 
the  scientific  knowledge  into  the 
applicable  regulations. 

In  addition,  industry  and  individuals 
have  told  the  FAA  that  the  current 
regulations  are  confusing  and  difficult 
to  enforce.  Therefore,  a  second  purpose 
of  the  rtllemaking  is  to  establish 
consistent  and  clear  duty  period 
limitations  and  rest  requirements  for  all 
types  of  operations. 

Summary  of  the  Legal  Basis: 

Section  44701,  Title  49  of  the  United 
States  Code  states  that  the 
Administrator  shall  promote  safety  of 
flight  of  civil  aircraft  in  air  commerce 
by  prescribing  minimum  standards 
required  in  the  interest  of  safety. 

Alternatives: 

One  obvious  alternative  would  be  to 
continue  with  the  current  rules,  w'hich 
would  be  very  expensive  for  the 
industry.  In  reviewing  the  comments, 
the  FAA  is  also  considering  other 
reserve  alternatives  that  would  not 
penalize  certain  segments  of  the 
industry,  such  as  the  air  ambulance 
operators.  There  is  no  overall 
alternative  to  rest  and  duty  regulations; 
however,  there  may  be  some 
alternatives  that  would  lend  flexibility 
for  operators. 

Anticipated  Costs  and  Benefits: 

The  FAA  estimates  in  the  NPRM  that 
total  discounted  costs  over  a  10-year 
period  would  range  between  $536  and 
$800.17  million.  Benefits  accruing  firom 
preventing  a  fatal  accident  and  the 
opportunity  for  using  pilots  more 
intensively,  are  estimated  to  be 
approximately  $780  million  over  10 
years. 


Risks: 

Although  there  has  been  only  one 
identifiable  accident  due  to  pilot 
fatigue,  fatigue  is  increasingly  becoming 
the  focus  of  possible  causes  following 
all  accidents.  Pilot  reports  of  being 
fatigued  to  the  point  of  incapacity  are 
not  uncommon,  and  NASA  test  data 
indicates  that  pilots  are  subject  to 
dozing.  Intuitively,  it  is  reasonable  to 
expect,  that  as  air  traffic  increases, 
there  will  be  more  pilots,  and  thus 
more  of  a  probability  of  fatigued  pilots. 
This  is  especially  true  in  overnight 
delivery  operations,  which  are  expected 
to  increase  significantly  in  the  future. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  12/20/95  60  FR  65951 

NPRM  Comment  03/19/96 

Period  End 

Extended  Comment  03/20/96  61  FR  11492 

Period  End  6/19/96 
Final  Action  07/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation  12/20/95  (60  FR 
65951) 

Additional  information: 

Project  Number  AFS-94-443R 

Agency  Contact: 

Larry  Youngblut 
Air  Transportation  Division 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW.  . 
Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AF63 


DOT— FAA 

84.  •(■AIRSPACE  MANAGEMENT: 
SPECIAL  FUGHT  RULES  IN  THE 
VICINITY  OF  THE  GRAND  CANYON 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  106(g);  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC 
44709;  49  USC  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722;  49  USC  46306 


CFR  Citation: 

14  CFR  91;  14  CFR  93;  14  CFR  121; 

14  CFR  135 

Legal  Deadline: 

None 

Abstract: 

In  1987,  the  Congress  enacted  P.L.  100- 
91,  commonly  known  as  the  National 
Parks  Overflights  Act,  which  stated  that 
noise  associated  with  aircraft 
overflights  at  Grand  Canyon  National 
Park  was  causing  “a  significant  adverse 
effect  on  the  natural  quiet  and 
experience  of  the  park  and  current 
aircraft  operations  at  the  Grand  Canyon 
National  Park  have  raised  serious 
concerns  regarding  public  safety, 
including  concerns  regarding  the  safety 
of  park  users.”  The  law  mandated  a 
number  of  studies  and  required  that 
subsequent  recommendations  provide 
for  the  substantial  restoration  of  the 
natural  quiet  and  experience  of  the 
park  and  protection  of  public  health 
and  safety  from  adverse  effects 
associated  with  overflights. 

In  March  1994,  the  FAA  and  the 
National  Park  Service  issued  an 
ANPRM  seeking  public  comment  on 
policy  recommendations  addressing  the 
effects  of  aircraft  overflights  on 
National  parks,  including  Grand 
Canyon  National  Park.  The  FAA 
received  more  than  30,000  comments. 

On  April  22, 1996,  the  President  issued 
a  memorandum  directing  the  Secretary 
of  Transportation  to  issue  within  90 
days;  proposed  regulations  to  place 
appropriate  limits  on  sightseeing 
aircraft  over  the  Grand  Canyon  National 
Park  to  reduce  the  noise  immediately 
and  make  further  substantial  progress 
toward  restoration  of  the  natural  quiet. 
The  memorandum  further  directed  that 
action  on  this  rulemaking  be  completed 
by  the  end  of  1996. 

bn  July  31, 1996,  the  FAA  published 
r  notice  of  proposed  rulemaking  to 
provide  a  variety  of  options  for  the 
continued  elimination  of  noise  in  the 
Grand  Canyon  National  Park.  The 
comment  period  on  the  proposal  closed 
September  30,  1996.  In  addition,  public 
meetings  were  held  in  September  1996. 

The  Department  of  Transportation  has 
been  working  with  the  Department  of 
Interior  to  address  the  issue  of  reducing 
noise  from  aircraft  overflights  of  the 
national  parks  and  restoring  the 
national  quiet.  In  addition  to  this  rule 
on  the  Grand  Canyon,  there  are  two 
other  significant  rulemaking  actions 
which  are  included  in  the  overall 
regulatory  effort.  They  are  a  rule  on 
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Special  Flight  Rules  in  the  Vicinity  of 
the  Rocky  Mountain  National  Park  (RIN 
2120- AGll)  and  Overflights  of  Units  of 
the  National  Park  System  (RIN  2120- 
AF46). 

Statement  of  Need: 

As  pointed  out  in  the  referenced 
Presidential  memorandum,  aircraft 
flying  at  low  altitudes  can  mar  the 
natural  beauty  of  the  parks  and  present 
considerable  problems  to  the 
environment.  If  not  monitored,  aircraft 
noise  can  interfere  with  wildlife, 
cultural  resources  and  visitors’ 
enjoyment  of  the  park. 

Summary,  of  the  Legal  Basis: 

Section  41103,  Title  49  of  the  United 
States  Code  states  that  the 
Administrator  shall  develop  plans  and 
policy  for  the  use  of  the  navigable 
airspace  and  shall  assign  by  regulation 
or  order  the  use  of  the  airspace 
necessary  to  ensure  the  safety  of  aircraft 
and  the  efficient  use  of  airspace. 

Alternatives: 

In  addition  to  the  basic  proposal  for 
more  restrictions  and  flight-free  zones, 
the  proposed  rulemaking  contains  two 
principal  alternatives  to  further  protect 
park  resources:  a  moratorium  or 
immediate  cap  on  flights  and  an 
operational  curfew  on  when  flights 
could  be  conducted.  Another 
alternative,  although  very  costly,  might 
be  an  allocation  of  slots. 

Anticipated  Costs  and  Benefits: 

The  FAA  estimates  that  the  annual  cost 
of  establishing  and  modifying  the 
flight-ft>«e  zones  and  corridors  and 
adding  the  new  reporting  requirement 
is  approximately  $1.3  million  in 
potential  operator  revenue  losses  and 
added  consumer  costs.  The  FAA  also 
estimates  that,  with  the  introduction  of 
the  variable  flight-free  periods  for  the 
3-year  timeframe  1999-2001,  the 
average  annual  cost  would  rise  to  about 
$11.0  million  for  variable  and  fixed 
curfews.  The  estimated  cost  of  the 
proposed  alternative  to  flight-free 
periods  (a  cap)  would  have  slightly 
lower  costs.  Benefits  are  measured  hy 
an  estimated  38  percent  increase  of  the 
park  experiencing  a  substantial 
restoration  of  the  natural  quiet. 

Risks: 

The  alternative  of  not  doing 
rulemaking,  or  the  destruction  of  the 
natural  quiet,  has  been  determined  to 
be  a  greater  risk  than  the  rulemaking, 
especially  as  the  FAA  has  stated  in  the 
proposal  that  any  combination  of  the 
proposals  may  be  adopted. 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/31/96  61  FR  40120 

Correction  08/07/96  61  FR  41040 

NPRM  Comment  09/30/96 
Period  End 

Final  Action  12/00/96 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation  07/31/96  (61  FR 
40120) 

Additional  Information: 

Project  Number:  ATP-95-236R. 

Agency  Contact: 

Neil  Saunders 

Air  Traffic  Rules  Branch 

Air  Traffic  Rules  and  Procedures  Service 

Department  of  Transportation 

Federal  Aviation  Administration 

800  Independence  Avenue  SW. 

Washington,  DC  20591 

Phone:  202  267-9241 

RIN:  2120-AF93 


DOT— National  Highway  Traffic  Safety 
Administration  (NHTSA) 


PROPOSED  RULE  STAGE 


85.  -t-FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS:  HEAD  IMPACT 
PROTECTION 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  322;  49  USC  30111;  49  USC 
30115;  49  USC  30117;  49  USC  30166 

CFR  Citation: 

49  CFR  571.201 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  would  amend  Federal 
motor  vehicle  standard  No.  201 
“Occupant  Protection  in  Interior 
Impact”  to  modify  the  performance 
requirement  and  test  procedures  in 
order  to  facilitate  the  introduction  and 
assess  the  performance  of  crash 
deployed  restraint  systems  that  will 
provide  occupants  with  protection  in 


side  impacts  and  other  crash  modes. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 

Statement  of  Need: 

Having  installed  air  bags  to  provide 
crash-deployed  protection  in  frontal 
crashes,  motor  vehicle  manufacturers 
are  now  developing  a  variety  of 
technologies  for  providing  crash- 
deployed  protection  in  other  crash 
modes,  including  side  crashes. 

However,  the  manufacturers  believe 
that  they  cannot  do  so  without 
amendments  to  the  upper  interior  head 
protection  requirements  of  Federal 
motor  vehicle  safety  standard  No.  201. 

Those  requirements  are  intended  to 
reduce  deaths  and  injuries  to  motor 
vehicle  occupants  resulting  fttim 
impacts  with  the  interior  of  the 
passenger  compartment.  They  were 
adopted  in  a  rulemaking  proceeding 
completed  in  1995.  In  that  year, 

NHTSA  published  a  final  rule 
amending  Standard  201  to  require 
passenger  cars  and  trucks,  busses,  and 
multipurpose  passenger  vehicles 
(collectively,  LTVs)  with  a  gross  vehicle 
weight  rateing  (GVWR)  of  10,000 
pounds  or  le.ss,  to  provide  protection 
against  injury  when  an  occupant’s  head 
strikes  upper  interior  components, 
including  pillars,  side  rails,  headers, 
and  the  roof,  during  a  crash  (60  FR 
43031).  The  amen^ents  added 
procedures  and  performance 
requirements  for  a  new  in-vehicle 
component  test.  It  is  expected  that 
vehicle  manufacturers  will  comply 
using  a  variety  of  energy  absorbing 
materials.  The  potential  benefits  of  this 
rulemaking  place  it  among  the  highest 
benefit  rulemaking  in  the  agency 
history. 

The  advent  of  new  dynamic  restraint 
and  head  protection  systems  such  as 
side  air  bags,  may  require  modification 
of  this  standard.  These  dynamic 
systems,  which  may  offer  significant 
safety  benefits,  may  not  conform  to  the 
standard  as  it  is  currently  written. 
Accordingly,  NHTSA  is  considering 
amendments  to  Standard  No.  201  that 
would  allow  these  dynamic  systems 
and  specify  new  requirements  and  test 
procedures  to  assess  their  performance. 

Summary  of  the  Legal  Basis: 

Section  30111,  Title  49  of  the  United 
States  Code,  states  that  the  Secretary 
shall  prescribe  motor  vehicle  safety 
standards.  Authority  to  prescribe  such 
standards  is  delegated  to  the 
Administrator  by  49  CFR  501.2. 
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Alternatives: 

NHTSA  is  reviewing  comments  and 
suggestions  included  in  petitions  for 
reconsideration  of  the  August  1995 
final  rule.  The  agency  is  in  the  process 
of  evaluating  a  variety  of  performance 
requirements  and  test  procedures  for 
the  piupose  of  making  a  tentative 
assessment  of  which  would  most 
appropriately  measure  the  performance 
of  the  dynamic  systems,  and  assiue 
their  effectiveness.  Given  that  the 
petitioners  are  contemplating 
significantly  different  types  of 
technology,  more  than  one  set  of 
requirements  and  test  procedures  may 
be  necessary. 

Anticipated  Costs  and  Benefits: 

The  potential  costs  and  benefits  of  this 
action  have  not  yet  been  determined. 

Risks: 

Even  in  the  futiue  when  all  cars  and 
light  trucks  on  the  road  are  equipped 
with  air  bags,  an  estimated  1,924 
fatalities  per  yecur  will  occur  firom  an 
occupant’s  head  striking  an  upper 
interior  siuface.  A  variety  of  dynamic 
systems  are  being  considered  as  an 
alternative  or  supplement  to  simply 
padding  certain  portions  of  these 
surfaces.  Padding  is  estimated  to  be 
able  to  reduce  these  fatalities  by  873 
"  to  1,045  annually.  The  effectiveness  of 
dynamic  systems,  some  of  which  also 
address  additional  accident  modes,  is 
ciurently  being  studied. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/07/96  61  FR  9136 

ANPRM  Comment  04/22/96 
Period  End 

NPRM  10/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Steve  Kratzke 
Division  Chief 

Planning  and  Review  Division 
Department  of  Transportation 
National  Highway  Traffic  Safety 
Administration 
400  Seventh  Street  SW. 

Washington,  DC  20590 
Phone:  202  366-5203 

RIN:  2127-AG07 


DOT— NHTSA 


FINAL  RULE  STAGE 


86.  ^FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS;  OCCUPANT 
CRASH  PROTECTION 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  322;  49  USC  30111;  49  USC 
30115;  49  USC  30117;  49  USC  30166 

CFR  Citation: 

49  CFR  571.208 

Legal  Deadline: 

None 

Abstract: 

The  agency  is  proposing  amendments 
to  the  occupant  crash  protection 
standard  and  child  restraint  standard  to 
reduce  the  adverse  effects  of  air  bags, 
especially  those  on  children. 

Eventually,  either  through  market 
forces  or  government  regulation,  the 
NHTSA  expects  that  "smart”  passenger- 
side  air  bags  will  be  installed  in 
passenger  cars  and  light  trucks  to 
mitigate  these  adverse  effects.  The 
agency  considers  smart  air  bags  to 
include  any  system  that  automatically 
prevents  an  air  bag  fiom  injuring  the 
two  groups  of  children  that  experience 
has  shown  to  be  at  special  risk  from 
air  bags:  infants  in  rear-facing  child 
seats  and  children  who  are  out-of¬ 
position  (because  they  are  imbelted  or 
improperly  belted)  when  the  air  bag 
deploys.  Tliis  is  considered  significant 
bemuse  of  substantial  public  interest. 

Statement  of  Need: 

As  of  August  1, 1996,  NHTSA  had 
identified  22  crashes  in  which  the 
deployment  of  the  passenger-side  air 
bag  resulted  in  fatal  injuries  to  a  child. 
In  addition,  the  agency  had  investigated 
5  cases  of  serious  injuries  to  children 
in  air-bag-related  crashes.  The  fatalities 
are  believed  to  reflect  a  complete 
census  of  all  fatalities  related  to  air 
bags  and  small  children.  The  injuries 
are  not  a  census;  they  simply  are  cases 
that  have  come  to  NHTSA’s  attention. 
The  number  of  fatalities  and  injuries 
is  expected  to  grow  dramatically  as  the 
number  of  passenger-side  air  bags  in 
the  fleet  grows  dramatically.  Between 
1995  and  2000,  the  number  of 
passenger-side  air  bags  will  increase  by 
a  factor  of  six.  Out-of-position  adult 


injuries  and  fatalities  are  also  being 
investigated. 

Summary  of  the  Legal  Basis: 

Section  30111,  title  49  of  the  United 
States  Code,  states  that  the  Secretary 
shall  prescribe  motor  vehicle  safety 
standards.  Section  30127,  title  49,  states 
that  the  Secretary  shall  require  the 
installation  of  air  bags  in  the  driver’s 
and  right  front  passenger’s  seating 
positions  in  passenger  cars  and  light  > 
trucks.  Authority  to  prescribe  such 
standards  is  delegated  to  the 
Administrator  by  49  CFR  501.2. 

Alternatives: 

Several  alternatives  are  being  examined 
to  reduce  the  risks.  These  include: 
labeling,  manual  cutoff  switches,  and 
“smart”  air  bags  (including  weight 
sensors  to  preclude  air  bag  deployment 
in  the  presence  of  children). 

AnticifMrtsd  Costs  and  Benefits: 

The  costs  of  this  rulemaking  are 
dependent  on  the  nature  of  the 
alternatives  ultimately  adopted  by  the 
agency.  NHTSA  estimates  that  the  costs 
of  the  new  or  enhanced  labels  that 
would  be  required  by  the  proposed  rule 
at  between  15  and  25  cents  per  vehicle. 
The  enhanced  labels  for  child  restraints 
would  add  between  $0.05  and  $1.00 
per  child  restraint.  The  costs  of 
automatic  cutoff  devices,  or  other 
automatic  systems  to  prevent  injuries 
from  bags,  varies  considerably, 
although  the  agency  does  not  have 
accurate  estimates  of  these  costs.  A 
weight  sensor  may  cost  $20  or  more; 
a  smart  air  bag  system  incorporating 
other  technologies  may  add  $50  or 
more  in  incremental  cost;  an  air  bag 
that  utilizes  different  fold  patterns  and 
inflators  may  add  very  little 
incremental  cost  to  the  current  air  bag 
system.  These  are  all  rough  estimates. 
NHTSA  estimates  the  cost  of  a  manual 
cutoff  device  at  a  little  over  five  dollars. 
Such  a  device  would  be  optional,  not 
required. 

The  potential  benefits  of  this  action 
have  not  yet  been  determined. 

Risks: 

This  is  one  of  NHTSA’s  most 
significant  rulemakings  regarding 
children.  The  alternatives  include 
labeling,  manual  cut-off  switches,  and 
"smart”  air  bags  (including  weight 
sensors  to  preclude  air  bag  deployment 
in  the  presence  of  children).  The 
reduction  in  risk  due  to  improved 
labeling  and  expanding  the  option  for 
manufacturers  to  install  manual  cut-off 
switches  has  not  been  quantified.  The 
effectiveness  of  smart  air  bags  for 
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children  and  adults  is  believed  to  be 
high  but  has  not  yet  been  estimated. 

As  an  illustration  of  their  possible 
effectiveness,  if  passenger  weight 
sensors  had  been  used  with  a  minimum 
deployment  threshold  of  30  kilograms, 
in  19  of  the  21  child  fatality  cases 
described  above,  the  air  bag  would  not 
have  deployed.  As  a  result,  the  child 
would  likely  not  have  been  either 
fatally  or  even  seriously  injured. 

Timetable: 


Action 

Date 

FR  Cite 

Request  for 
Comments: 
Comment  Period 
End  12/26/95 

11/09/95 

60  FR  56554 

NPRM 

08/06/96 

61  FR  40784 

NPRM  Comment 
Period  End 

09/20/96 

Finai  Action 

12/00/96 

Small  Entities  Affected: 

None 


Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation  08/06/96  (61  FR 
40784) 

Agency  Contact: 

Clarke  Harper 

Division  Chief 

Light  Duty  Vehicle  Division 

Department  of  Transportation 

National  Highway  Traffic  Safety 

Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590 
Phone:  202  366-4916 

RIN:  2127-AG14 


DOT— Federal  Railroad  Administration 
(FRA) 


PROPOSED  RULE  STAGE 


87.  -t-RAIL  PASSENGER  SERVICE: 
EMERGENCY  PREPAREDNESS 

Priority: 

Other  Significant 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

49  use  20103;  49  USC  20133;  49  USC 
20111  to  20113;  49  USC  20301  to 
20306;  49  USC  21301  to  21302;  49  USC 
21304  to  21311;  PL  103-440,  sec  215 


CFR  Citation: 

49  CFR  239 

Legal  Deadline: 

Final,  Statutory,  November  2,  1997. 

NPRM,  Statutory,  November  2,  1997, 
Initial  regulations. 

Final,  Statutory,  November  2,  1999, 
Final  regulations. 

Abstract: 

Pursuant  to  the  Federal  Railroad  Safety 
Authorization  Act  of  1994,  FRA  is 
proposing  to  prescribe  regulations 
establishing  minimum  emergency 
preparedness  standards  to  ensure  that 
railroads  involved  in  passenger  train 
operations  can  efiectively  and  officially 
manage  emergencies.  The  NPRM  will 
provide  substantial  flexibility  to  each 
railroad  to  establish  procedures  and 
policies  appropriate  to  its  particular 
operations,  subject  to  review  and 
approval  by  the  FRA.  The  NPRM  will 
provide  substantial  flexibility  to  each 
railroad  to  establish  procedures  and 
policies  appropriate  to  its  particular 
operations,  subject  to  review  and 
approval  by  the  FRA.  This  is 
considered  significant  due  to  public 
interest. 

After  the  1993  derailment  of  the 
“Sunset  Limited”  near  Mobile, 
Alabama,  the  NTBS  foimd  that  rescue 
efforts  werb  delayed  by  a  lack  of 
prompt  and  accurate  communication 
between  Amtrak  and  emergency 
responders.  Even  before  this,  the  FRA 
had  commissioned  a  study  by  the 
Volpe  Transportation  Systems  Center, 
which  resulted  in  a  publication 
containing  guidelines  for  emergency 
preparedness  for  passenger  train 
operators.  Finally,  some  passengers  in 
the  MARC  train  collision  in  Silver 
Spring,  Maryland,  last  year  had 
difficulty  finding  and  opening 
emergency  window  exits. 

Statement  of  Need: 

After  the  1993  derailment  of  the 
“Sunset  Limited”  near  Mobile, 
Alabama,  the  NTSB  found  that  rescue 
efiorts  were  delayed  by  a  lack  of 
prompt  and  accurate  communication 
between  Amtrak  and  emergency 
responders.  Even  before  this,  the  FRA 
had  commissioned  a  study  by  the 
Volpe  Transportation  Systems  Center, 
which  resulted  ii)  a  publication 
containing  guidelines  for  emergency 
preparedness  for  passenger  train 
operators.  Finally,  some  passengers  in 
the  MARC  train  collision  in  Silver 
Spring,  Maryland  last  year  had 
difficulty  finding  and  opening 
emergency  window  exits. 


Summary  of  the  Legal  Basis: 

Section  215  of  the  Federal  Railroad 
Safety  Authorization  Act  of  1994,  49 
USC  20133,  requires  the  Secretary  of 
Transportation  to  prescribe  regulation 
establishing  minimum  standards  for  the 
safety  of  cars  used  by  railroad 
passengers,  including  emergency 
response  procedures  and  equipment. 

Alternatives: 

The  proposed  rule  is  expected  to 
incorporate  a  variety  of  alternatives,  in 
order  to  allow  each  railroad  to  adapt 
the  basic  requirements  to  its  specific 
operations,  addition,  the  NPRM  will 
invite  comment  on  whether  certain 
additional  emergency  preparations 
should  be  mandatory  for  all  railroads 
conducting  passenger  operations. 

Anticipated  Costs  and  Benefits: 

Undetermined. 

Risks: 

The  Mobile,  Alabama,  accident  showed 
that  lack  of  preparation  for  an 
emergency  can  delay  the  arrival  of 
emergency  responders.  Such  a  delay 
increases  the  risk  of  death  and  severe 
injuries  following  an  accident  or  other 
emergency. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

David  H.  Kasminoff 
Trial  Attorney 

Department  of  Transportation 
Federal  Railroad  Administration 
400  Seventh  Street  SW. 

Washington,  DC  20590 
Phone:  202  632-3191 

RIN:  2130-AA96 


DOT— Research  and  Special  Programs 
Administration  (RSPA) 


PROPOSED  RULE  STAGE 


8a  -t-EMERGENCY  FLOW- 
RESTRICTING  DEVICES 

Priority: 

Other  Significant 
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Legal  Authority: 

49  use  60101  to  60125 

CFR  Citation: 

49  CFR  195 

Legal  Deadline: 

Final,  Statutory,  October  24, 1996. 

Abstract: 

This  rulemaking  would  specify  those 
circumstances  under  which  operators  of 
hazardous  liquid  pipelines  are  required 
to  use  emergency  flow-restricting 
devices  and  other  procedures,  systems, 
and  equipment  to  detect  and  locate 
pipeline  ruptures  and  minimize 
releases.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Statement  of  Need: 

The  adverse  safety  and  environmental 
efiects  of  pipeline  accidents  are  often 
the  result  of  an  operator’s  failure  to 
rapidly  detect  and  locate  a  leak  and  to 
rapidly  shut  down  the  pipeline. 

Quicker  response  to  pipeline  leaks 
through  the  strategic  placement  and  use 
of  emergency  flow-restricting  devices, 
with  a  reliable  leak  detection 
capability,  can  reduce  the  amount  of 
liquid  spilled  into  the  environment  and 
the  consequent  deunages  to  life  and 
property. 

Summary  of  the  Legal  Basis: 

49  U.S.C.  60102  requires  the  Secretary 
to  survey  and  assess  the  effectiveness 
of  emergency  flow-restricting  devices 
(including  remotely  controlled  valves 
and  check  valves)  and  other  equipment 
used  to  detect  and  locate  pipeline 
ruptures  and  minimize  product 
releases.  49  U.S.C.  60102  requires  the 
Secretary,  within  2  years  after 
completing  the  survey  and  assessment, 
to  issue  regulations  prescribing  the 
circumstances  under  which  operators  of 
hazardous  liquid  pipeline  facilities 
must  use  emergency  flow-restricting 
devices  or  other  equipment. 

Ahamatives: 

The  alternatives  imder  consideration 
are  different  types  of  emergency  flow- 
restricting  devices  and  associated  leak 
detection  systems,  and  the  sites  that 
would  marimize  the  usefulness  of  these 
devices  and  systems. 

Anticipated  Costs  and  Ben^ts: 

The  potential  costs  and  benefits  of  this 
action  have  not  yet  been  determined. 

Risks: 

This  action  addresses  the  increased 
risks  to  safety  and  the  environment  that 


result  fiom  the  lack  of  prompt  response 
to  a  line  leak.  Although  the  magnitude 
of  potential  risk  reduction  has  not  yet 
been  determined,  an  example  of  the 
type  of  accident  that  this  action  might 
mitigate  is  the  1989  spill  from  an 
Exxon  pipeline  in  the  harbor  between 
New  York  and  New  Jersey.  Over 
500,000  gallons  of  No.  2  fuel  oil 
entered  &e  water  from  a  gash  in  the 
pipeline.  A  leak  detection  system  that 
had  been  malfunctioning  for  12  years 
failed  to  alert  the  operator  to  shut  down 
the  pipeline  immediately. 

This  action  is  related  to  em  action 
required  by  the  Oil  Pollution  Act  of 
1990.  This  other  action,  now  in  effect 
under  an  interim  final  rule,  but  subject 
to  change,  requires  operators  to  develop 
and  execute  approved  oil  spill  response 
plans.  Both  actions  are  directed  toward 
improving  operators’  accident  response 
capabilities  and  minimizing  accident 
consequences. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/19/94  59  FR  2802 

ANPRM  Comment  04/19/94 
Period  End 

NPRM  03/00/97 

Small  Entities  Affected: 

None 

Gk)vemment  Levels  Affected: 

None 

Additional  information: 

Docket  No.  PS-133.  Public  workshop 
10/19/95  (60  FR  44822). 

Agency  Contact: 

L  Ulrich 

Department  of  Transportation 
Research  and  Special  Programs 
Administration 
400  Seventh  Street  SW. 

Washington,  DC  20590-0001 
Phone:  202  366-4556 

RIN:  2137-AC39 


DOT— RSPA 


nNAL  RULE  STAGE 


89.  -t^lAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE  (SECTION 
610  REVIEW) 

Priority: 

Other  Significant 


Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

49  use  5101  to  5127 

CFR  Citation: 

49  CFR  107;  49  CFR  171  to  180 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  proposes  to  extend  the 
application  of  the  hazardous  materials 
regulations  (HMR)  to  all  intrastate 
transportation  of  hazardous  materials  in 
commerce.  The  1990  amendments  to 
Federal  hazardous  material 
transportation  law  mandate  that  the  ' 
Research  and  Special  Programs 
Administration  (RSPA)  regulate  the  safe 
transportation  of  hazardous  materials  in 
intrastate,  in  addition  to  interstate  and 
foreign,  commerce.  The  goal  of  this 
action  is  to  raise  the  safety  level  of 
hazardous  materials  transportation  by 
promoting  uniformity  of  the 
regulations.  Currently  the  regulations 
generally  do  not  apply  to  intrastate 
carriage  by  highway,^  with  the  exception 
of  hazardous  wastes,  hazardous 
substances,  marine  pollutants,  and 
flammable  cryogenic  liquids  in  portable 
tanks  and  cargo  tanks.  A  supplemental 
notice  proposed  to  extend  the 
mandatory  compliance  date  for 
regulations  applicable  to  certain  cargo 
tanks,  and  proposed  a  “materials  of 
trade’’  exception  for  relatively  small 
quantities  of  hazardous  materials 
contained  on  service  vehicles  operated 
by  plumbing,  welding,  lawn  service, 
and  other  non-transportation 
businesses.  As  part  of  this  action,  a 
small  entities  review  under  5  USC 
Section  610  will  be  included. 

Statement  of  Need: 

Section  5103(b)(1)  of  Title  49,  USC, 
specifies  that  the  Secretary  shall 
prescribe  regulations  for  the  safe 
transportation  of  hazardous  materials  in 
intrastate,  interstate,  and  foreign 
commerce.  This  statutory  mandate 
follows  the  Department’s  long-standing 
policy  of  encouraging  the  States  to 
adopt  the  HMR  as  a  means  of 
promoting  national  uniformity  and 
transportation  safety.  In  addition,  the 
Federal  Highway  Administration 
(FHWA)-  requires  States  to  adopt  and 
enforce  the  highway-related  portions  of 
the  HMR  to  qualify  for  grants  vmder 
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FHWA’s  Motor  Carrier  Safety 
Assistance  Program. 

Comments  submitted  in  response  to  the 
original  notice  of  proposed  rulemaking 
advised  RSPA  that  many  cargo  tank 
motor  vehicles  ciurently  used  by 
farmers  and  small  businesses  would 
need  to  be  removed  from  hazardous 
materials  service  far  in  advance  of  the 
useful  life  of  the  tanks,  or  require 
extensive  retrofitting.  Other 
commenters  noted  the  potential  for 
significant  adverse  impact  on  small 
businesses  that  engage  in  the  incidental 
transportation  of  hazardous  materials 
used  in  support  of  their  non¬ 
transportation-related  commercial 
activities.  To  adequately  address  these 
concerns,  RSPA  has  issued  a 
supplemental  notice  reducing  the  scope 
of  the  proposed  requirements. 

Summary  of  the  Legal  Basis: 

Section  5103(b)(1)  of  Title  49  USC, 
spedfres  that  the  Secretary  shall 
prescribe  regulations  for  the  safe 
transportation  of  hazardous  materials  in 
intrastate,  interstate,  and  foreign 
commerce. 

Alternatives: 

The  statutory  mandate  to  regulate  the 
transportation  of  hazardous  materials  in 
intrastate  commerce  requires  RSPA  to 
take  affirmative  action.  The  alternative 
to  the  proposed  action  is  to  reqiiire 
immediate  and  uniform  application  of 
Federal  regulations  to  the  intrastate 
transportation  of  hazardous  materials 
by  motor  vehicle. 

Anticipated  Costs  and  Benefits: 

A  preliminary  regulatory  evaluation 
prepared  by  RSPA  considered  potential 
costs  and  benefits  in  seven  States 
(California,  Georgia,  Iowa,  Illinois, 
Kansas,  Texas,  and  Wyoming)  having 
State  regulations  that  are  not  in  full 
conformance  with  the  HMR.  The 
preliminary  estimate  of  costs  and 
benefits  for  these  seven  States  (where 
the  regulatory  cost  impact  would  be  the 
greatest)  demonstrates  a  favorable 
benefit/cost  ratio  of  approximately  3:1. 
The  supplemental  notice  for  "materials 
of  trade"  has  the  potential  for  annual 
savings  by  small  businesses  on  the 
order  of  $50  million. 

Risks: 

There  are  several  major  considerations 
involved  in  developing  uniform 
intrastate/interstate  regulations  for  the 


transportation  of  hazardous  materials  in 
commerce.  Most  hazardous  materials 
are  of  such  a  nature  that  no  useful 
distinction  can  be  made  as  to  why 
intrastate  transportation  should  be 
subject  to  less  demanding  safety 
standards  than  interstate  coimterparts. 
For  example,  the  transportation  of 
gasoline  in  a  cargo  tank  presents  the 
same  level  of  risk  to  the  public 
regardless  of  whether  the  transportation 
is  intrastate  or  interstate. 

It  is  neither  economical  nor  efficient  for 
each  of  the  50  states  to  duplicate 
RSPA’s  expertise  and  safety  research 
efforts  with  respect  to  classification  of 
hazardous  materials;  determination  of 
transportation  risks;  and  development 
of  effective  transportation  safety 
standards.  Economically  and 
administratively,  it  is  more  efficient  for 
State  and  local  emergency  response  and 
enforcement  personnel  to  focus  on  and 
become  more  proficient  in  one  set  of 
regulations  that  uniformly  apply  to  the 
transportation  of  hazardous  materials 
regardless  of  whether  intrastate  or 
interstate. 

Emergency  response  personnel  may  not 
be  able  to  make  distinctions  as  to 
whether  hazardous  materials  carriers 
are  in  intrastate  or  interstate  service. 
Emergency  response  personnel  reacting 
to  incidents  involving  hazardous 
materials  must  first  identify  the  specific 
hazards  before  determining  a  proper 
response.  An  inappropriate  response 
involving  an  unfamiliar  hazardous 
material  carried  intrastate  by  a  cargo 
tank  not  subject  to  the  HMR  can 
.significantly  endanger  the  public, 
community,  and  environment.  Also, 
response  to  an  incident  involving 
materials,  carried  intrastate  by  a  cargo 
tank,  which  are  found  to  be 
nonhazardous,  may  cause 
inconvenience  and  needless  economic 
hardship  on  the  public  and 
surrounding  community.  Communities 
have  been  evacuated  on  the  mere 
suspicion  that  hazardous  materials  are 
present.  Major  roads  and  arteries  have 
been  closed  and  transportation  patterns 
and  delivery  schedules  have  been 
disrupted  or  delayed  because  of  poor 
or  inadequate  emergency  planning  and 
response.  Adoption  of,  and  proficiency 
in  using,  one  set  of  regulations  will 
enhance  the  efiectiveness  of  State  and 
local  emergency  response  and 
enforcement  programs  and  improve 
transportation  safety  with  respect  to 


both  intrastate  and  interstate 
transportation  of  hazardous  materials. 

This  rule  will  address  legitimate  public 
concerns  about  incidents  involving 
hazardous  materials  in  intrastate 
commerce.  Such  incidents  have  led  to 
public  concern  regarding  the 
transportation  of  hazardous  materials 
and  the  risks  associated  with  such 
movements.  This  public  concern  has 
resulted  in  form  of  increased  State  and 
local  activity  to  further  regulate  both 
intrastate  and  interstate  carriers  of 
hazardous  materials  without  regard  to 
the  underlying  costs  and  benefits. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

06/29/87 

52  FR  24195 

Extended  Comment 

09/21/87 

52  FR  35464 

Period  End 

11/28/87 

ANPRM  Comment 

09/28/87 

Period  End 

NPRM 

07/09/93 

58  FR  36920 

NPRM  Correction 

07/15/93 

58  FR  38111 

NPRM  Comment 

10/13/93 

Period  End 

SNPRM 

03/20/96 

61  FR  11484 

Extended  Comment 

05/17/96 

61  FR  24904 

Period  End  8/16/96 

Final  Action 

12/00/96 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affect^: 

Undetermined 

Analysis: 

Regulatory  Evaluation  07/09/93  (58  FR 
36920) 

Additional  Information: 

Docket  No.  HM-200.  Regarding  small 
entities  affected  by  this  rule,  RSPA  is 
working  with  the  Small  Business 
Administration  to  identify  the  small 
entities  affected  and  to  minimize  the 
impact  on  them.  The  supplemental 
notice  reflects  this  concern. 

Agency  Contact: 

Diane  LaValle 

Department  of  Transportation 
Research  and  Special  Programs 
Administration 
400  Seventh  Street  SW. 

Washington,  DC  20590 
Phone:  202  366-4488 

RIN:  2137-AB37 

BILUNG  CODE  4910«-F 
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DEPARTMENT  OF  THE  TREASURY 
(TREAS) 

Statement  of  Regulatory  Priorities 

The  primary  mi.ssions  of  the 
Department  of  the  Treasury  are: 
Protecting  and  collecting  the  revenue 
under  the  Internal  Revenue  Code  and 
customs  laws;  supervising  national 
banks  and  thrift  institutions;  managing 
the  Community  Development  Financial 
Institutions  Program  and  the  Bank 
Enterprise  Awa^  Program;  managing 
the  fiscal  operations  of  the  Federal 
Government;  enforcing  laws  relating  to 
counterfeiting,  Federal  Government 
securities,  firearms  and  explosives, 
money  laundering,  foreign  commerce  in 
goods  and  financial  instruments,  and 
smuggling  and  trafiicking  in  contraband; 
protecting  the  President,  Vice  President, 
and  certain  foreign  diplomatic 
personnel;  training  Federal,  State,  and 
local  law  enforcement  officers;  and 
producing  coins  and  currency. 

Consistent  with  these  missions,  most 
regulations  of  the  Department  and  its 
constituent  bureaus  are  promulgated  to 
interpret  and  implement  the  laws  as 
enacted  by  the  Congress  and  signed  by 
the  President.  Unless  circiunstances 
require  otherwise,  it  is  the  policy  of  the 
Department  to  issue  a  notice  of 
proposed  rulemaking  (NPRM)  and 
carefully  consider  public  comments 
before  adopting  final  regulations.  Also, 
in  particular  cases,  the  Department 
invites  interested  parties  to  submit 
views  on  rulemaking  projects  while  the 
NPRM  is  being  developed  and  to  hold 
public  hearings  to  discuss  a  proposed 
rule. 

To  the  extent  permitted  by  law,  it  is 
the  policy  of  the  Department  to  adhere 
to  the  regulatory  philosophy  and 
principles  set  forth  in  Executive  Order 
12866  and  to  develop  regulations  that 
maximize  aggregate  net  benefits  to 
society  while  minimizing  the  economic 
and  paperwork  burdens  imposed  on 
persons  and  businesses  subject  to  those 
regulations. 

Pursuant  to  the  President’s  regulatory 
reform  initiative,  each  of  the 
Department’s  regulatory  offices  and 
bureaus  conducted  a  thorough  page-by- 
page  review  of  all  of  its  regulations.  As 
a  result  of  this  process,  which  included 
consultation  with  regulated  entities,  the 
Department  identifi^  over  2,200  pages 
of  its  non-tax  regulations  in  the  Code  of 
Federal  Regulations  (CFR)  that  will  be 
streamlined  or  eliminated.  In  addition, 
the  Internal  Revenue  Service  identified 
over  1,200  pages  of  CFR  regulations  and 
other  ruling  docmnents  that  will  be 
streamlined  or  eliminated.  During  fiscal 


year  1996,  the  Department  accorded 
priority  to  implementing  as  many  of 
these  changes  as  possible,  taking  into 
consideration  its  ongoing  regulatory 
responsibility  to  issue  regulations 
necessary  to  implement  or  interpret  the 
laws  as  enacted  by  the  Congress.  As  a 
result  of  these  efibrts,  the  Department 
initiated  or  ocmpleted  rulemakings  or 
other  actions  to  eliminate  or  streamline 
over  3,000  pages  of  its  regulations  and 
other  ruling  documents.  The 
Department  will  aggressiyely  continue 
this  project  during  fiscal  year  1997. 

Internal  Revenue  Service 

The  Internal  Revenue  Service  (IRS), 
working  with  the  Office  of  the  Assistant 
Secretary  (Tax  Policy),  promulgates 
regulations  that  interpret  and 
implement  the  Internal  Revenue  Code 
and  related  tax  statutes.  In  developing 
these  regulations,  every  effort  is  made  to 
carry  out  the  tax  policy  determined  by 
Congress  in  a  fair,  impartial,  and 
reasonable  manner,  t^ng  into  account 
the  intent  of  Congress,  the  realities  of 
relevant  transactions,  the  need  for  the 
Government  to  administer  the  rules  and 
monitor  compliance,  and  the  overall 
integrity  of  the  Federal  tax  system.  The 
goal  is  to  make  the  regulations  practical 
and  user-firiendly  by  providing  guidance 
that  is  as  clear  and  simple  as  possible. 

Most  IRS  regulations  interpret  tax 
statutes  to  resolve  ambiguities  or  fill 
gaps  in  the  tax  statutes.  This  includes 
intmpreting  particular  words,  applying 
rules  to  broad  classes  of  circumstances, 
and  resolving  apparent  and  potential 
conflicts  between  various  statutory 
provisions. 

During  fiscal  year  1997,  the  IRS  will 
accord  priority  to  the  following 
regulations: 

•  Classification  of  Business 
Organizations.  The  existing 
regulations  for  classifying  business 
organizations  as  associations  (which 
are  taxable  as  corporations)  or  as 
partnerships  are  based  on  the 
historical  differences  under  local  law 
between  partnerships  and 
corporations.  However,  many  States 
have  revised  their  statutes  to  provide 
that  partnerships  and  other 
unincorporated  organizations  may 
possess  characteristics  that 
traditionally  have  been  associated 
with  corporations.  In  light  of  these 
and  other  developments,  in  1996, 
Treasury  and  the  IRS  proposed 
regulations  that  would  replace  the 
increasingly  formalistic  rules  for 
classifying  business  organizations 
under  the  current  regulations.  The 
proposed  rules  provide  a  much 


simpler  approach  that  generally  is 
elective.  To  further  simplify  this  area, 
the  proposed  regulations  provide 
similar  rules  for  organizations  that 
have  a  single  owner.  Final  regulations 
are  expected  to  be  issued  in  fiscal  year 
1997. 

•  Tax  Treatment  of  Inflation-Indexed^ 
Securities.  A  priority  of  the  Bureau  of 
the  Public  Debt  for  fiscal  year  1997  is 
the  issuance  of  regulations  governing 
inflation-indexed  securities  (see 
discussion  below).  The  IRS  will  issue 
regulations  to  provide  guidance  on 
the  Federal  income  tax  treatment  of 
inflation-indexed  securities  and  other 
debt  instruments  with  similar  terms. 

•  Withholding  Tax  Regulations  Under 
Section  1441.  Section  1441  of  the 
Internal  Revenue  Code  requires 
withholding  of  income  tax  on  most 
payments  of  U.S.  somce  income  made 
to  foreign  persons.  The  IRS  recently 
propos^  regulations  under  section 
1441  to  streamline  and  modernize  the 
existing  regulations  by  coordinating 
the  domestic  reporting  and  backup 
withholding  provisions  and  the 
section  1441  withholding 
requirements.  Special  provisions  for 
omnibus  accounts  also  will  be 
provided.  These  proposed  regulations 
are  expected  to  be  finalized  in  fiscal  * 
year  1997. 

•  Amortization  of  Intangible  Assets.  The 
Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1993  added  section  197  to 
the  Internal  Revenue  Code,  which 
provides  for  a  15-year  amortization  of 
goodwill  and  certain  other  intangible 
assets.  OBRA  1993  also  amended 
section  167  of  the  Code  to  provide 
specified  amortization  periods  for 
certain  computer  software  and 
mortgage  servicing  rights.  These 
provisions  are  generally  efiective  for 
intangibles  acquired  after  August  10, 
1993.  Proposed  regulations  will  be 
issued  to  implement  these  two  Code 
sections  and  provide  guidance  to 
taxpayers  on  the  meaning  and  scope 
of  certain  provisions  of  the  statute  and 
its  anti-chuming  rules. 

•  Substantiation  and  Disclosure 
Requirements  for  Certain  Charitable 
Contributions.  OBRA  1993  amended 
the  Internal  Revenue  Code  to  require 
a  taxpayer  desiring  an  income  tax 
deduction  for  a  charitable 
contribution  of  $250  or  more  to  obtain 
a  written  acknowledgement  of  the 
contribution  hum  the  donee 
organization  containing  information 
not  typically  provided  by  donee 
organizations.  OBRA  1993  also 
amended  the  Code  to  require  donee 
organizations  to  supply  a  disclosure 
statement  to  the  donor  when  the 
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organization  provided  goods  or 
services  in  return  for  a  payment  in 
excess  of  $75.  In  fiscal  year  1995,  the 
IRS  issued  proposed  regulations 
providing  a  number  of  simplifying 
and  clarifying  provisions  to  facilitate 
taxpayers’  compliance  with  the  new 
provisions.  For  example,  the  proposed 
regulations  provide  that  certain  token 
items  and  customary  membership 
benefits  that  are  offered  to  donors  can 
be  disregarded  when  calculating 
charitable  contribution  deductions  or 
preparing  acknowledgement  and 
disclosure  statements.  Final 
regulations  providing  additional 
guidance  will  be  published  in  fiscal 
year  1997. 

•  Mark-to-Market  Accounting  for 
Dealers  in  Securities.  OBRA  1993 
amended  the  Internal  Revenue  Code 
to  required  dealers  in  securities  to 
account  for  their  securities  by 
marking  them  to  market.  The  statutory 
definitions  of  the  terms  “security” 
and  “dealer  in  securities”  are 
extremely  broad.  Preliminary 
guidance  in  the  form  of  temporary 
regulations  was  provided  in  1993.  A 
regulation  providing  additional 
guidance  will  be  published  in  fiscal 
year  1997. 

Office  of  the  Comptroller  of  the 
Currency 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  is  responsible  for 
overseeing  the  approximately  3,000 
national  banks  that  make  up  the 
national  banking  system.  In  this  role, 
the  OCC  regulates,  supervises,  and 
examines  national  banks;  makes 
determinations  regarding  their  corporate 
powers;  and  assesses  their  relationships 
with  their  customers.  The  substantive 
content  of  the  OCC’s  regulations  reflects 
four  organizing  principles  that  support 
this  mission: 

•  The  OCC’s  regulations  help  ensure 
safety  and  soundness  by  establishing 
standards  that  set  the  limits  of 
acceptable  conduct  for  national  banks. 

•  The  OCC’s  regulations  promote 
competitiveness  by  facihtating  a 
national  bank’s  ability  to  develop  new 
lines  of  business,  subject  to  any 
safeguards  that  are  necessary  to 
ensure  that  the  bank  has  .the  expertise 
to  manage  risk  effectively  and  adapt 
its  business  practices  to  deal 
responsibly  with  its  customers. 

•  The  OCC’s  goal  is  to  improve 
efficiency  and  reduce  burden  by 
updating  and  streamlining  its 
regulations  and  eliminating  those  that 
no  longer  contribute  significantly  to 
the  fullfillment  of  its  mission. 


•  The  OCC’s  regulations  help  assure  fair 
access  to  financial  services  for  all 
Americans  by  removing  unnecessary 
impediments  to  the  flow  of  credit  to 
consumers  and  small  businesses,  by 
encouraging  national  banks’ 
involvement  in  community 
development  activities,  and  by 
implementing  Federal  laws  designed 
to  protect  consumers  of  financial 
services. 

In  mid-1993,  the  OCC  initiated  its 
Regulation  Review  Program,  which 
comprises  a  top-to-bottom  review  of  all 
of  the  OCC’s  regulations.  The  program  is 
part  of  the  OCC’s  overall  effort  to 
promote  an  environment  where  risk  is 
prudently  managed  by  banks  and 
appropriately  monitored  by  the  OCC 
without  imposing  unnecessary 
regulatory  burdens  tliat  undermine  the 
ability  of  banks  to  operate  efficiently, 
compete  vigorously,  and  provide  crl^it 
and  other  financial  products  and 
services  to  the  public.  The  program  also 
responds  to  the  need  for  regulation  that 
is  effective  but  sensible  and  cost- 
conscious. 

The  OCC’s  regulatory  priorities  for 
fiscal  year  1997  include  completion,  by 
the  end  of  calendar  year  1996,  of  the 
review  of  all  of  its  rules  under  the 
Regulation  Review  Program.  Among 
these  regulatory  projects  are; 

•  Investment  Seciirities:  The  OCC  is 
substantially  revising  its  rules  that 
prescribe  the  standards  under  which 
national  banks  may  purchase,  sell, 
deal  in,  and  underwrite  investment 
securities.  The  new  regulations  group 
related  subjects  together,  clarify  areas 
where  the  current  rules  are  unclear, 
and  update  various  provisions  to 
address  mai'ket  developments  and  to 
incorporate  significant  OCC 
interpretations,  judicial  decisions, 
and  amendments  to  the  governing 
statute. 

•  Disposition  of  Credit  Life  Insurance: 
The  OCC  is  revising  its  regulations 
regarding  the  provision  of  credit  life 
insurance  by  national  banks  which 
are  both  outdated  and  incomplete. 

•  Fiduciary  Activities  of  National  Banks: 
The  proposal  seeks  to  make  less 
burdensome  the  requirements 
regarding  the  exercise  of  fiduciary 
powers,  while  preserving  appropriate 
protection  for  trust  custom^.  The 
proposal  reflects  recent  coim  and 
administrative  decisions  relating  to, 
among  other  things,  collective  funds 
for  ERA  and  Keogh  accoimts. 

•  Recordkeeping  and  Confirmation 
Requirements  for  Securities 
Transactions:  The  CKDC  has  proposed 
to  revise  its  regulations  specifying  the 


recordkeeping  and  confirmation 
requirements  for  bank  securities 
transactions  to  bring  them  up  to  date, 
as  well  as  to  streamline  and  clarify 
them. 

•  Community  Development  Corporation 
and  Project  Investments:  The  OCC 
rules  relating  to  community 
development  corporations  and  project 
investments  are  being  revised  to 
conform  the  regulation’s  standards 
and  procedures  to  the  processes  and 
concepts  used  in  other  OCC 
regulations.  This  revision  also 
proposes  to  give  banks  greater 
flexibility  in  conducting  their 
community  development  activities 
and  investments. 

•  Extensions  of  Credit  to  National  Bank 
Insiders:  The  OCC  has  proposed  to 
revise  its  rules  limiting  extensions  of 
credit  to  national  bank  insiders  to 
reduce  burden  and  complexity  and  to 
clarify  differences  between  the 
standards  applied  under  part  31  and 
those  contained  in  the  OCC’s  lending 
limits  regulations. 

Also  a  priority  during  fiscal  year  1997 
will  be  the  continuation  of  the  OCC’s 
work  with  the  other  Federal  banking 
agencies  to  achieve  greater  uniformity  in 
regulations  that  implement  common 
statutory  provisions  or  supervisory 
policies,  as  required  by  section  303  of 
the  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRIA).  Section  303  requires  the 
Federal  banking  agencies  to  work  to 
make  uniform  their  regulations  and 
guidelines  implementing  common 
statutory  or  supervisory  policies. 

Among  these  and  other  regulatory 
projects  are: 

•  Collateralized  Transactions:  This 
proposed  rule,  which  is  a  joint  agency 
effort  with  the  Federal  Reserve  Board 
(FRB),  the  Federal  Deposit  insurance 
Corporation  (FDIC),  and  the  Office  of 
Thrift  Supervision  (OTS),  would 
clarify  the  capital  treatment  of  certain 
qualifying  collateralized  transactions, 
as  well  as  make  uniform  the  various 
capital  rules  of  the  banking  agencies. 

•  Capital  Rules:  The  OCC,  the  FRB,  the 
FDIC,  and  the  OTS  are  considering 
various  amendments  to  the  risk-based 
capital  guidelines  of  each  agency  to 
achieve  greater  uniformity  by 
eliminating  existing  certain 
interagency  differences  in  capital 
treatment.  Specific  areas  in  the  risk- 
based  capital  guidelines  under 
consideration  include  (1)  second  liens 
on  one-  to  four-family  residential 
mortgages,  (2)  presold  one-  to  four- 
family  construction  loans,  (3)  mutual 
funds,  and  (4)  the  leverage  ratio. 
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•  Servicing  Rights:  In  1995,  the  banking 
agencies  published  an  interim  rule  to 
eliminate  the  accounting  distinctions 
between  originated  mortgage  servicing 
rights  and  purchased  mortgage 
servicing  rights,  and  to  clarify  that 
both  categories  are  subject  to  the 
deduction  requirements  for  regulatory 
capital.  This  interim  rule  was 
developed  to  respond  to  the  Financial 
Accounting  Standards  Board  (FASB) 
Financial  Accounting  Statement 
(FAS)  122,  which  addressed  mortgage 
servicing  rights.  Subsequent  to  the 
interim  rule,  FASB  published  FAS 
125,  which  eliminated  the  distinction 
between  excess  and  normal  servicing 
fees  relating  to  servicing  rights.  The 
agencies  are  planning  to  issue  a  new 
proposed  rule  on  the  capital  treatment 
of  excess  servicing  fees;  a  final  rule 
will  address  both  moi|gage  servicing 
rights  and  excess  servicing  fees. 

•  Recourse  on  Small  Business  Loan 
Obligations;  This  rule,  which 
implements  Q3RIA  section  208, 
generally  would  permit  banks  to  hold  ' 
capital  against  the  face  amount  of 
recourse  obligation  (rather  than  the 
amount  of  the  asset  transferred  with 
recourse)  on  qualifying  small  business 
loans  if  the  bmik  establishes  a  reserve 
equal  to  the  bank’s  reasonable 
estimate  liability  under  the  recourse 
obligation. 

•  Recourse  and  Direct  Credit 
Substitutes:  This  proposal  by  the 
banking  agenices  will  amend  the  risk- 
based  capital  guidelines  to  provide 
consistency  with  respect  to  the  capital 
treatment  of  recourse  arrangements 
and  direct  credit  substitutes.  The 
agenices  expect  to  propose  one  or 
more  approaches  that  would  enable 
them  to  match  the  risk-based  capital 
assessment  more  closely  to  an 
institution’s  relative  risk  of  loss  in 
asset  securitization. 

•  Government  Securities  Sales  Practices: 
The  OCC,  in  coordination  with  the 
FRB  and  the  FDIC,  has  issued 
proposed  rules  regarding  the 
responsibilities  of  banks  that  are 
Government  securities  brokers  or 
dealers  when  making 
recommendations  to  their  customers 
concerning  Government  securities. 

•  Prohibition  Against  Deposit 
Production  Offices:  The  OCC,  together 
with  the  FRB,  the  FDIC,  and  the  OTS, 
will  issue  a  regulation  required  by 
section  109  of  the  Riegle-Neal 
Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  (12  U.S.C. 
1835a),  which  is  intended  to  insure 
that  out-of-State  banks  do  not  use 
their  new  interstate  branching 


authority  primarily  for  the  purpose  of 

deposit  production. 

Finally,  the  OCC  expects  during  fiscal 
year  1997  to  develop  a  new  initiative  to 
assess  the  effectiveness  of  its  regulations 
in  meeting  articulated  policy  goals.  This 
initiative  is  intended  to  facilitate  the 
OCC’s  efiorts  to  keep  its  regulations 
current  by  making  revisions  when 
necessary  to  keep  pace  with  changes  in 
legal  requirements,  as  well  as  with 
developments  in  the  financial  services 
business. 

Office  of  Thrift  Supervision 

As  the  primary  Federal  regulator  of 
the  thrift  indust^  within  the  United 
States,  the  Office  of  Thrift  Supervision 
(OTS)  has  established  regulatory 
objectives  and  priorities  to  efiectively 
and  efficiently  supervise  thrift 
institutions.  These  objectives  include 
maintaining  and  enhancing:  The  safety 
and  soundness  of  the  thrift  industry;  a 
flexible,  responsive  regulatory  structure 
that  enables  savings  associations  to 
provide  credit  and  other  financial 
services  to  their  communities, 
particularly  housing  credit;  and  an 
approach  to  supervision  that  is  risk- 
focused  and  proactive.  The  OTS 
believes  that  its  objectives  and  priorities 
are  consistent  with  those  established  by 
the  President. 

Pursuant  to  section  303  of  the 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRIA)  and  the  Regulatory  Reinvention 
Initiative  of  the  Vice  President’s 
National  Performance  Review,  OTS  has 
conducted  a  page-by-page  review  of  its 
regulations  to  determine  whether  each 
regulation  is  necessary,  imposes  the 
least  possible  burden  consistent  with 
safety  and  soundness,  and  is  written  in 
a  clear,  straightforward  manner.  The 
results  of  this  review  were  published  in 
December  1995. 

During  fiscal  year  1996,  OTS  issued  a 
series  of  substantive  rules  to  make  more 
significant  burden-reducing  changes  in 
a  number  of  key  areas  of  its  regulations, 
including  regulations  governing 
lending,  subsidiaries,  corporate 
governance,  and  conflicts  of  interest. 

During  fiscal  year  1997,  under  the 
auspices  of  the  Federal  Financial 
Institutions  Examination  Council,  OTS 
and  the  other  Federal  banking  agencies 
expect  to  iHue  regulations 
implementing  section  303  of  CDRIA. 
This  project  will  make  uniform  all 
regulations  and  guidelines 
implementing  common  statutory 
provisions  or  supervisory  policies. 
Several  of  these  joint  initiatives  are 
addressed  above  in  the  fiscal  year  1997 


regulatory  plan  of  the  Office  of  the 
Comptroller  of  the  Currency. 

Finally,  the  agency  has  identified  and 
brought  to  Congress’s  attention  certain 
statutory  impediments  to  streamlining 
some  regulations  or  providing 
additional  flexibility.  These  include 
section  6  of  the  Home  Owners’  Loan  Act 
(HOLA),  which  requires  the  liquidity 
regulation  at  part  566,  section  5(f)  of  the 
HOLA,  which  requires  that  Federal 
savings  associations  maintain 
meml^rship  in  a  Federal  Home  Loan 
Bank,  and  section  10(m)  of  the  HOLA, 
which  mandates  the  Qualified  Thrift 
Lender  test. 

United  States  Customs  Service 

The  United  States  Customs  Service  is 
responsible  for  administering  laws 
concerning  the  importation  of  goods 
into  the  United  States.  This  includes 
inspecting  imports,  collecting 
applicable  duties,  over-seeing  the 
activities  of  persons  and  businesses 
engaged  in  importing,  and  enforcing  the 
laws  concerning  smuggling  and 
trafficking  in  contraband.  The  regulatory 
priorities  of  Customs  for  fiscal  year  1997 
are  to  continue  to  facilitate  procedures 
for  legitimate  commercial  transactions 
and  to  provide  further  obstacles  to  the 
flow  of  narcotics  and  other  contraband 
into  the  United  States. 

During  fiscal  year  1996,  one  of 
Customs  priorities  was  to  amend  its 
regulations  to  reflect  a  reorganization 
the  purpose  of  which  is  to  make  the 
agency  more  efficient  and  responsive  to 
its  customers  by  eliminating  two 
management  layers  (7  regions,  42 
districts).  Customs  amended  its 
regulations  on  an  interim  basis  to  put 
this  reorganization  into  effect  and 
expects  to  finalize  these  amendments 
this  fiscal  year. 

One  of  Customs  regulatory 
responsibilities  is  to  issue  regulations 
that  clearly  set  forth  for  the  importing 
public  the  requirements  that  they  must 
follow  when  importing  merchandise 
subject  to  certain  international 
agreements.  Diuring  fiscal  year  1996, 
Customs  updated  regulations 
implementing  provisions  of  the  Uruguay 
Round  Agreements  Act,  which  set  forth 
standards  governing  the  determination 
of  the  country  of  origin  of  textile  and 
apparel  products,  and  issued  interim 
regulations  establishing  procedural  and 
other  requirements  that  apply  to  the 
collection,  waiver  and  reduction  of 
(|uties  under  the  duty-deferral  program 
provisions  of  the  North  American  Free 
Trade  Agreement  (NAFTA).  During 
fiscal  year  1997,  Customs  plans  to 
finalize  the  NAFTA  duty-deferral 
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program  regulations  and  to  issue  and 
finalize  regulations  regarding  a  United 
States-Canada  Softwood  Lumber 
Agreement. 

During  fiscal  year  1997,  Customs  also 
plans  to  undertake  several  other 
regulatory  actions  that  will  aftect  the 
traveling  and  importing  public,  customs 
brokers,  carriers  and  commercial 
importers.  Customs  will  be  continuing 
the  reinvention  of  its  regulatory 
procedures  begun  under  authority 
granted  by  the  Customs  Modernization 
provisions  of  the  North  American  Free 
Trade  Agreement  Implementation 
(NAFTA)  Act.  Customs  reinvention 
eftorts,  in  accordance  with  the 
principles  of  E.0. 12866,  have  involved 
and  will  continue  to  involve  much 
input  firom  the  importing  public.  During 
fiscal  year  1997,  Customs  will  accord 
priority  to  several  regulatory  actions 
focusing  on  the  development  of  a  more 
automated  environment  to  expedite  the 
entry,  processing  and  release  of 
imported  commercial  niierchandise. 
These  regulations  will  beneftt  the 
importing  public  by  facilitating  the 
work  of  Customs  officers  and  the  trade 
commrmity.  Among  the  actions  that. 
Customs  will  pursue  in  this  regard, 
which  will  improve  the  efficiency  of 
Customs  operations,  reduce  paperwork 
and  administrative  costs,  are:  I74» 
Allowing  for  paperless  procedures 
regarding  extension  and  suspension  of 
liquidation  notices  and  generally 
improving  and  clarifying  the 
administrative  process  and  simplifying 
the  regulations  pertaining  to 
liquidations  and  extensions  and 
suspensions  of  liquidation. 

•  Allowing  elements  of  an  entry,  other 
than  those  relating  to  the 
admissibility  of  merchandise,  that  are 
undetermined  at  the  time  an  entry 
summary  or  an  import  activity 
summary  statement  is  required  to  be 
submitted,  to  be  provided  to  Customs 
at  a  later  date.  This  reconciliation 
process  will  expedite  the  release  of 
commercial  merchandise. 

•  Accrediting  commercial  laboratories  to 
permit  them  to  analyze  a  wide  range 
of  commercial  products  for  Customs 
purposes.  This  change  will  facilitate 
the  release  of  merchandise  because  it 
will  enable  importers  to  receive 
laboratory  results  earlier. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  issues  regulations  to 
enforce  the  Federal  laws  relating  to  the 
manufacture  and  commerce  of  alcohol 
products,  tobacco  products,  firearms 
and  explosives. 


ATF’s  regulations  carry  out  these 
missions  and  are  design^  to: 

•  Curb  illegal  traffic  in  and  criminal  use 
of  firearms  and  assist  State,  local,  and 
other  Federal  law  enforcement 
agencies  in  reducing  crime  and 
violence; 

•  Facilitate  investigations  of  violations 
of  Federal  explosives  laws,  including 
arson-for-profit  schemes; 

•  Regulate  the  alcohol,  tobacco, 
firearms,  and  explosives  industries, 
including  the  issuance  of  licenses  and 
permits; 

•  Assure  the  collection  of  all  alcohol, 
tobacco,  firearms,  and  ammunition 
tax  revenues  and  obtain  a  high  level 
of  voluntary  compliance  with  those 
laws; 

•  Suppress  commercial  bribery, 
consumer  deception  and  other 
prohibited  practices  in  the  alcoholic 
beverage  industry; 

•  Suppress  the  illicit  manufacture  and 
sale  of  alcoholic  beverages  for  which 
Federal  tax  has  not  been  paid;  and 

•  Assist  the  States  in  their  efforts  to 
eliminate  interstate  trafficking  in  and 
the  sale  and  distribution  of  cigarettes 
in  avoidance  of  State  taxes. 

In  its  regulatory  plan  for  fiscal  year 
1996,  ATF  accorded  priority  to  issuing 
a  rule  implementing  Public  Law  103- 
322,  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  Temporary 
regulations  implementing  Public  Law 
103-322  were  issued  on  April  6, 1996, 
and  another  temporary  regulation 
related  to  this  law  was  issued  on  July 
29, 1996. 

ATF  made  significant  progress  in 
accomplishing  the  goals  of  the 
President’s  regulatory  reform  initiative. 
The  page-by-page  review  of  all  its 
regulations — and  its  outreach  effort  with 
the  public  and  the  regulated 
industries — resulted  in  the 
identification  of  more  than  675  pages  of 
its  regulations  in  the  Code  of  Federal 
Regulations  that  it  will  streamline  or 
eliminate.  For  example,  ATF  expects  to 
replace  the  alcohol  beverage  label  and 
formula  approval  system  with  a 
simplified  registration  system  and  to 
reduce  the  administrative  burdens 
associated  with  the  current  basic  permit 
application  process  for  producers, 
wholesalers,  and  importers  of  alcohol 
beverages.  ATF  accorded  priority  to 
making  as  many  of  these  changes  as 
possible.  ATF  has  either  completed  or  is 
in  the  final  stages  of  the  elimination  or 
reduction  of  more  than  500  identified 
pages  of  regulations. 

ATF  is  also  according  priority  during 
fiscal  year  1997  to  issuing  a  notice  to 
review  and  reassuess  a  rule  issued  in 


1990.  This  rule  concerns  explosives 
storage  and  recordkeeping  requirements 
for  members  of  the  fireworks  in'Hustry, 
many  of  which  are  small  businesses. 

This  notice  will  be  issued  to  ascertain 
whether  the  1990  rule  should  be 
amended,  rescinded,  or  remain 
unchanged  in  order  to  minimize  the 
economic  impact  on  small  businesses 
while  continuing  to  adhere  to 
established  statutes.  Another  priority 
project  during  fiscal  year  1997  is  the 
issuing  of  a  notice  of  proposed 
rulem^ing  ot  streamline  regulations 
applying  to  the  brewing  industry.  These 
proposed  changes  will  streamline 
brewery  reports  and  operations, 
eliminate  obsolete  regulatory 
provisions,  and  establish  a  separate 
group  of  simphfied  regulations  that 
would  apply  to  brewpubs.  Both  of  these 
projects  are  described  in  Part  II  of  The 
Regulatory  Plan.  A  potential  priority 
project  is  the  preparation  of  a  temporary 
rule  to  implement  wticipated  statutory 
changes  regarding  use  of  distilled  spirits 
in  nonbeverage  products.  These 
changes,  which  would  allow  the 
removal  of  distilled  spirits  horn  a 
distilled  spirits  plant  without  the 
payment  of  the  ftjll  excise  tax,  would 
benefit  users  of  distilled  spirits  for 
nonbeverage  products,  especially  small 
businesses. 

Financial  Management  Service 

The  Financial  Management  Service 
(FMS)  issues  regulations  to  implement 
its  mission  of  improving  the  quality  of 
Government  financial  management  by 
linking  program  and  financial 
mangement  objectives,  and  providing 
financial  services,  information,  advice, 
and  assistance.  The  FMS  serves 
taxpayers,  the  Treasury  Department, 
Federal  program  agencies,  and 
Government  policymakers. 

FMS’s  regulatory  priorities  for  fiscal 
year  1997  include  the  implementation 
of  the  Debt  Collection  Inprovement  Act 
of  1996,  including  the  provisions 
authorizing  administrative  offsets  to 
assist  families  by  collecting  delinquent 
child  support  obligations.  The  Act  also 
contains  important  provisions  governing 
the  use  of  electronic  funds  transfer 
(EFT)  for  most  Federal  payments  and 
establishes  Treasury  as  the  lead  agency 
for  Federal  debt  collection  efforts,  FMS 
will  promulgate  new  regulations  to 
provide  guidance  for  Federal  agencies  in 
making  payments  by  EFT  and  in 
utilizing  the  Act’s  debt  collection  tools. 
The  rule  concerning  EFT  payments  is 
discussed  in  Part  II  of  The  Regulatory 
Plan. 
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FMS  will  also  continue  implementing 
the  Electronic  Federal  Tax  payment 
System  to  eliminate  paper  processing.  In 
addition,  FMS  plans  to  revise  the 
Government’s  Automated  Clearing 
House  standards  to  meet  the  needs  of 
the  new  tax  payment  system.  These 
changes  will  speed  the  flow  of  funds  to 
the  Treasury  and  ease  the  regulatory 
biurden  on  private  industry. 

These  initiatives  relate  to  the 
President’s  goals  of  improving 
technology  to  streamline  Government 
payments  and  collections,  and  of  using 
EFT  where  possible. 

Bureau  of  the  Public  Debt 

The  Bureau  of  the  Public  Debt 
administers  regulations  governing 
transactions  in  Government  secimties 
effected  by  Government  securities 
brokers  and  dealers  and  regulations  that 
implement  Treasury’s  borrowing 
auUiority,  including  rules  governing  the 
sale  and  issue  of  Treasury  securities. 

*rhe  Government  Securities  Act  of 
1986  (GSA),  as  amended,  authorizes  the 
Secretary  of  the  Treasury  to  prescribe 
rules  governing  financial  responsibility, 
the  protection  of  customer  funds  and 
securities,  recordkeeping,  reporting, 
audit,  and  large  position  reporting  for 
all  Government  securities  brokers  and 
dealers,  including  financial  institutions. 
'These  rules  fulfill  the  Treasury’s 
statutory  responsibility  to  safeguard  the 
efficient  functioning  of  the  Government 
securities  market  and  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  protect  the 
integrity,  efficiency  and  liquidity  of  the 
madcet.  'The  Department  is  committed  to 
implementing  rules  that  make  sense 
from  both  a  regulatory  and  market 
efficiency  perspective.  Accordingly,  the 
Department  seeks  to  balance  the  benefits 
of  regulation  with  the  compliance  costs 
imposed  on  the  Government  securities 
mari^et  and  its  participants. 

The  rules  setting  out  the  terms  and 
conditions  for  the  sale  and  issue  by  the 
Department  to  the  public  of  maricetable 
book-entry  Treasury  bills,  notes  and 
bonds  are  also  known  as  the  uniform 
offering  circular.  These  rules  apply  to 
securities  held  in  accounts  in  the  book- 
entry  system  established  by  the 
Department  and  operated  by  the  Federal 
Reserve  Banks,  known  as  the 
Treasury /Reserve  Automated  Debt  Entry 
System  (TRADES),  as  well  as  to 
securities  held  in  accounts  directly  with 
Treasury  in  the  'TREASURY  DIRECT 
system.  The  uniform  offering  circular 
describes  the  types  of  securities  offered 
for  sale,  the  auction  methods  by  which 
they  are  sold,  the  process  by  which 


bidders  submit  bids,  the  process  for 
awarding  securities  to  successful 
bidders  and  the  authorized  payment 
methods. 

During  fiscal  year  1997,  priority  will 
be  given  to  issuing  final  rules  setting  out 
the  terms,  conditions,  and  features  for  a 
new  security  product — ^Treasury 
Inflation-Indexed  Securities.  'The 
Department  intends  to  issue  inflation- 
indexed  securities,  in  which  the 
nominal  return  is  linked  to  the  inflation 
rate  in  prices  or  wages,  as  officially 
published  by  the  U.S.  Government,  in 
order  to  save  on  interest  costs  and  to 
broaden  the  types  of  debt  instruments 
available  to  investors  in  U.S.  financial 
markets.  'These  new  securities  would 
offer  explicit  inflation  protection  to 
investors,  which  has  heretofore  been 
unavailable  in  a  Treasiuy  debt 
instrument  and  may  prove  to  be 
attractive  investments  to  investors  who 
do  not  now  purchase  Treasury  seciuities 
to  any  significant  extent.  'This 
broadening  of  the  market  for  Treasury 
securities  should  also  result  in  lower 
overall  interest  costs  to  the  Treasviry 
over  time.  A  priority  of  the  IRS  for  fiscal 
year  1997  is  the  issuance  of  regulations 
providing  guidance  on  the  Federal 
income  tax  treatment  of  these  securities. 

Financial  Crimes  Enforcement  Network 

The  regulations  of  the  Financial 
Crimes  Enforcement  Network  (FinCEN) 
constitute  the  core  of  Treasury’s  anti¬ 
money  laundering  initiative  and  an 
essential  component  of  Treasury’s  anti¬ 
narcotics  effort.  'The  Bank  Secrecy  Act 
Act  (BSA)  authorizes  tlie  Secretary  of 
the  'Treasury  to  issue  regulations 
requiring  financial  institutions  to  keep 
records  and  file  reports  that  are 
determined  to  have  a  high  degree  of 
usefulness  in  criminal,  ttix,  or  regulatory 
proceedings  and  to  implement  coimter- 
money  laundering  programs  and 
compliance  procedures. 

Since  mid-1994,  FinCEN  has  been 
engaged  in  a  thorough  review  of  its 
regulatory  policies  and  has  been 
building  a  partnership  between 
Government  and  the  financial  sector  to 
fight  money  laundering.  The  keystone  of 
that  partnership  is  the  recognition  that 
only  a  cooperative  relationship  between 
Government  and  industry  can  provide  a 
way  to  implement  a  three-pronged 
strategy  of  prevention,  detection,  and 
enforcement  against  those  who  truly 
seek  to  use  the  financial  system  to 
promote  or  further  illegal  activity. 
FinCEN  recognizes  that  BSA 
compliance  imposes  costs  on  the 
financial  community  and  it  should 
require  recordkeeping  and  reporting 


only  when  the  benefits  to  law 
enforcement  efforts  are  clear. 

During  fiscal  year  1996,  FinCEN 
completed  a  number  of  important 
regulatory  projects,  including  the 
following: 

•  Funds  Transfer  Regulations.  In 
response  to  concerns  raised  by  the 
banking  industry,  FinCEN  finalized 
amendments  to  its  funds  transfer 
recordkeeping  regulations. 

•  Tribal  Gaming.  Implementing  a  1994 
amendment  to  the  BSA,  FinCEN 
issued  final  regulations  subjecting 
tribal  casinos  to  the  reporting  and 
recordkeeping  rules  for  casinos. 

•  Suspicious  Transaction  Reports. 
FinCEN  issued  a  final  rule  requiring 
suspicious  transaction  reporting  by 
banks. 

•  Exemption  firom  Cash  Transaction 
Reporting  (CTR)  Requirements.  As  a 
required  by  legislation  enacted  in 
1994,  FinCXN  is  seeking  to  reduce  the 
number  of  CTRs  requir^  to  be  filed 
by  30  percent.  FinCEN  issued  an 
interim  rule,  with  request  for 
comment,  that  exempted  many 
transactions  hum  the  CTR  filing 
requirement. 

During  fiscal  year  1997,  FinCEN  will 
continue  to  review  and  revise  its 
existing  regulations.  In  all  cases, 

FinCEN  will  continue  to  work  with  the 
financial  community  to  reduce 
administrative  burdens  associated  with 
complying  with  the  statutes  while 
enhwcing  the  usefulness  of  BSA 
information  for  law  enforcement, 
financial  regulators,  and  policy  makers. 
During  fiscal  year  1997,  FinCEN  is 
continuing  a  general  revision  and 
simplification  of  all  of  its  regulations, 
and  will  accord  priority  to  the  following 
projects: 

•  Suspicious  Transaction  Reporting. 
FinCEN  plans  to  extend  the 
requirement  to  report  suspicious 
transactions  to  non-bank  financial 
institutions,  beginning  with  notices  of 
proposed  rulemaking  concerning 
securities  brokers  and  dealers  and 
casinos. 

•  “Know  your  Customer’’  and  Other 
Anti-Money  Laundering  Programs. 
Closely  related  to  the  suspicious 
transaction  reporting  requirement  is 
FinCEN’s  plan  to  require  banks  and 
other  financial  institutions  to 
implement  certain  “know  your 
customer’’  and  other  anti-money 
laundering  programs. 

•  Federal  Registration  of  Money 
Transmitters,  hi  response  to  a  specific 
statutory  directive,  FinCEN  will 
undertake  to  issue  a  notice  of 
proposed  rulemaking  to  establish  the 
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terms  and  conditions  under  which 
non-bank  flnancial  institutions 
(money  transmitters)  must  register 
with  the  Treasury  Department. 

•  Foreign  Bank  Drafts.  FinCEN  will 
propose  to  expand  the  definition  of 
monetary  instrument,  for  purposes  of 
the  reporting  of  cross-border 
transportation,  to  Include  certain 
foreign  bank  drafts.  The  proposed 
expansion  would  implement  only  as 
much  of  the  broad  authority  granted 
by  a  1994  amendment  to  the  BSA  as 
FinCEN  believes  is  required  to 
address  the  issue  of  the  sale  of  these 
foreign  bank  drafts. 

•  Delegation  of  Civil  Penalty  Authority 
for  Bank  Secrecy  Act  Violations  to 
Bank  Regulatory  Agencies.  Also 
pursuant  to  a  speciftc  statutory 
directive,  FinCEN  intends  to  delegate 
to  the  five  financial  institutions’ 
supervisory  agencies  and  the 
Securities  and  Exchange  Commission 
the  authority  to  impose  and  collect 
civil  monetary  penalties  for  BSA 
violations  committed  by  their 
respective  regulated  institutions. 

Community  Development  Financial 
Institutions  Fund 

The  Community  Development 
Financial  Institutions  Fund  was 
established  by  the  Community 
Development  Banking  and  Financial 
Institutions  Act  of  1994  (12  U.S.C.  4701 
et  seq.)  The  primary  purpose  of  the 
Fund  is  to  provide  investments  in  and 
assistance  to  community  development 
financial  institutions  (CDFIs), 
principally  through  the  CDFI  Program. 
The  Fund  also  administers  the  Bank 
Enterprise  Award  (BEA)  Program,  which 
encourages  insured  depository 
institutions  to  engage  in  certain  eligible 
development  activities  and  to  make 
equity  investments  in  CDFIs.  The 
Fund’s  regulatory  priorities  for  fiscal 
year  1997  is  to  revise  its  existing 
regulations  to  streamline  the  application 
and  review  process  for  CDFIs. 


TREAS — Financial  Management 
Service  (FMS) 


FINAL  RULE  STAGE 


90.  •  MANAGEMENT  OF  FEDERAL 
AGENCY  DISBURSEMENTS 

Priority: 

Other  Significant 

Legal  Authority: 

*5  use  301;  31  USC  321;  31  USC  3301; 
31  USC  3302;  31  USC  3321;  31  USC 


3325;  31  USC  3327;  31  USC  3328;  31 
USC  3332;  31  USC  3335;  31  USC  6503 

CFR  Citation: 

31  CFR  208 
Legal  Deadline: 

Final,  Statutory,  January  1999. 

Abstract: 

Public  Law  104-134  amended  12  USC 
3332  to  require  Federal  agencies  to 
convert  all  Federal  payments  (other 
than  payments  under  the  Internal 
Revenue  Code)  from  checks  to 
electronic  funds  transfer  in  two  phases. 
On  July  26, 1996,  an  interim  rule  was 
published  to  implement  the  provisions 
of  section  3332  that  took  effect  on  that 
date.  An  NPRM  will  be  published  in 
the  spring  of  1997  to  implement  the 
provisions  of  section  3332  that  take 
effect  in  January  1999. 

Statement  of  Need: 

Section  31001(x)  of  the  Debt  Collection 
Improvement  Act  of  1996  (Act)  requires 
Federal  agencies  to  convert  firom  checks 
to  electronic  funds  transfers  (EFT)  in 
two  phases.  During  Phase  1,  which 
began  on  July  26,  1996,  all  recipients 
of  Federal  payments  (other  than 
payments  under  the  Internal  Revenue 
Code  of  1986)  who  become  eligible  to 
receive  those  payments  on  or  after  July 
26,  1996,  must  receive  them 
electronically  unless  the  recipient 
certifies  that  the  recipient  does  not 
have  an  account  at  a  financial 
institution  or  authorized  payment 
agent.  Phase  2  covers  the  conversion 
from  checks  to  EFT  for  all  Federal 
payments  (except  payments  under  the 
Internal  Revenue  Code  of  1986).  The 
Act  provides,  subject  to  waivers  that 
may  be  granted  by  the  Secretary  of  the 
Treasury,  that  all  Federal  payments 
made  after  January  1, 1999,  must  be 
made  by  E^.  FMS  issued  an  interim 
rule  to  implement  the  Phase  1 
requirements.  FMS  plans  to  publish  a 
notice  of  proposed  rulemaking  and 
final  rule  in  1997  to  provide  necessary 
guidance  to  agencies  redarding 
implementation  of  Phase  2. 

Summary  of  the  Legal  Basis: 

Section  31001(x)  of  the  Act  amends  31 
U.S.C.  to  require  Federal  agencies  to 
convert  from  paper-based  payment 
methods  to  EFT  in  two  phases  under 
regulations  prescribed  by  the  Secretary 
of  the  Treasury. 

Alternatives: 

FMS  is  evaluating  options  for 
implementing  the  Secretary’s  authority 
to  grant  waivers  fi’om  the  EFT 
requirements. 


Anticipated  Costs  and  Benefits: 

Costs  for  implementing  the  regulation 
include  the  collection  of  information 
about  the  financial  institution  to  which 
EFT  payments  will  be  transmitted.  This 
information  collection  is  required  by 
the  Act.  Cost  savings  will  accrue  to  the 
Government  from  the  elimination  of 
Federal  payments  by  paper  checks. 


Risks: 

Not  applicable. 

Timetable: 


Action 

Date  FR  Cite 

Interim  Final  Rule 

07/26/96  61  FR  39254 

Interim  Rule 

11/25/96 

Comment  Period 

End 

NPRM 

12/00/97 

Final  Action 

12/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Aurora  Kassalow 

Financial  Program  Specialist 

Department  of  the  Treasury 

Financial  Management  Service 

401  14th  St.  SW. 

Room  420 

Washington,  DC  20227 

Phone:  202  874-5742 

RIN:  1510-AA56 

TREAS— Bureau  of  Alcohol,  Tobacco 
*  and  Firearms  (BATF) 


PRERULE  STAGE 


91.  e  EXPLOSIVES  MATERIALS  IN 
THE  FIREWORKS  INDUSTRY 

Priority: 

Other  Significant 

Legal  Authority: 

5  USC  522(a);  18  USC  847;  18  USC  921 
to  930;  18  USC  1261;  19  USC  1612  to 
1613;  19  USC  1618;  26  USC  7101;  26 
USC  7322  to  7326;  31  USC  9301;  31 
USC  9303  to  9304;  40  USC  304(k) 

CFR  Citation: 

27  CFR  55 
Legal  Deadline: 

None 

Abstract: 

Complying  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  ATF 


62134  Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  The  Regulatory  Plan 


is  required  to  amended  regulations  in 
27  CFR  part  55,  as  a  result  of  T.D.  ATF- 
293,  effe^ive  March  7, 1990.  This 
document  request  comments  from 
members  of  explosives  industry  and 
other  interested'persons  as  to  the 
ehectiveness  to  the  changes  in  T.D. 
ATF-293. 

Statement  of  Need: 

This  general  notice  will  initiate  the 
periodic  review  under  the  Regulatory 
Flexibility  Act  (5  USC  610)  of  a  final 
rule  issu^  in  1990  affecting  the 
fireworks  industry.  That  rule  amended 
certain  regulations  codified  at  27  CFR 
part  55,  mostly  concerning  the 
recordkeeping  and  storage  of  firewoiics 
explosive  materials.  The  regulations 
also  codified  two  fireworks  related 
rulings  issued  in  1979  and  1985,  and 
the  provisions  of  PL  99-308  relating  to 
blac^  powder.  The  1990  regulations 
were  issued  as  result  of  the  number  and 
severity  of  explosions  occimring  on  the 
premises  of  special  fireworks  plants. 
Following  public  comments  on  the 
existing  regulations,  ATF  will 
determine  whether  they  should  be 
eliminated,  modified,  or  continued 
without  change. 

Summary  of  the  Legal  Basis:  ^ 

Section  847  of  title  18,  United  States 
Code,  grants  to  the  Secretary  of  the 
Treasury  broad  discretion  to 
promulgate  regulations  necessary  for 
the  importation,  manufacture, 
distribution  and  safe  storage  of 
explosive  materials.  Section  846  of  title 
18,  United  States  Code,  authorizes  the 
Secretary  to  prescribe  precautionary 
measures  to  prevent  the  recurrence  of 
accidental  explosions  in  which 
explosive  materials  were  involved.  This 
notice  is  being  issued  pursuant  to 
section  610  of  the  Regulatory  Flexibility 
Act  (5  USC  610),  which  requires  an 
agency  to  review  within  ten  years  of 
publication  rules  for  which  an  agency 
prepared  a  final  regulatory  flexibility 
analysis  with  respect  to  the  impact  of 
the  rule  on  small  businesses  or  other 
small  entities. 

Alternatives: 

Not  applicable  to  this  notice; 
alternatives  will  be  examined  in  the 
context  of  public  comments  to  the 
current  regulations. 

Anticipated  Costs  and  Benefits: 

Unknown  at  this  time. 

Risks: 

Not  applicable. 


Timetable: _ 

Action  Date  FR  Cite 

ANPRM  01/0097 

ANPRM  Comment  03/00/97 
Period  End 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Mark  Waller 
Specialist 

Department  of  the  Treasury 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

650  Massachusetts  Avenue  NW. 

Washington,  DC  20226 

Phone:  202  927-8310 

Fax:  202  927-7488 

RIN:  1512-AB48 


TREA&-BATF 


PROPOSED  RULE  STAGE 


92.  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Priority: 

Other  Significant 

Reinventing  Government: 

.This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  biuden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

26  USC  5401  to  5417;  27  USC  205 

CFR  Citation: 

27  CFR  7;  27  CFR  25 
Legal  Deadline: 

None 

Abstract: 

ATF  intends  to  streamline  regulations 
applying  to  breweries.  ATF  will 
eliminate  obsolete  regulatory 
provisions.  A  formula  system  for 
manufactured  beer  products  will 
replace  statements  of  process  attached 
to  the  brewers  notice.  The  annual 
notice  for  small  brewers  to  pay  reduced 
rate  of  tax  will  be  eliminated.  Separate 
regulations  for  brewpubs  will  be  added 
to  part  25.  A  section  will  be  added  to 
part  25  to  authorize  and  regulate  the 


alternating  use  of  brewery  premises  by 
difierent  brewers. 

Statement  of  Need: 

ATF  intends  to  streamline  its 
regulations  applying  to  the  brewing 
industry.  These  changes  will  simplify 
brewery  reports  and  operations  and 
eliminate  obsolete  regulatory 
provisions.  Specific  Ganges  would 
include  the  implementation  of  a 
formula  system  for  the  breweries  to 
replace  the  statement  of  process,  the 
establishment  of  a  separate  subpart 
containing  simplified  regulations  for 
brewpubs,  and  the  regulatory 
authorization  of  alternating  brewery 
premises  among  different  proprietors. 
The  annual  notice  to  pay  reduced  rate 
of  tax  for  most  brewers  would  be 
eliminated.  Additional  brewers  would 
be  authorized  to  file  the  Brewer’s 
Report  of  Operations  on  a  quarterly 
basis,  and  many  brewers  would  be 
permitted  to  take  inventories  quarterly 
rather  than  monthly.  Minimum 
production  standards  for  beer  would  be 
prescribed  in  regulations  which  would 
permit  the  filing  of  fewer  formulas  than 
now  required,  llie  statement  of  net 
contents  requirement  would  be  revised 
for  certain  container  sizes. 

Summary  of  the  Legal  Baaia: 

AFT  has  undertaken  this  review  of 
brewery  regulations  as  part  of  the 
President’s  Regulatory  Initiative.  'These 
regulations  are  issued  imder  the  general 
authority  of  the  Secretary  of  the 
Treasury  to  promulgate  regulations  to 
implement  the  Internal  Revenue  Code 
and  the  Federal  Alcohol  Administration 
Act. 

Alternatives: 

Not  applicable.  A’TF  believes  lhat 
industry  will  support  these  regulatory 
changes  because  tiiey  will  streamline 
regulatory  requirements  applying  to  the 
brewing  industry. 

Anticipated  Costa  and  Benefits: 

The  proposed  regulations  will  benefit 
the  brewing  industry  by  reducing 
required  inventories,  notices,  and  other 
submissions  to  ATF.  A’TF  does  not 
foresee  added  costs  to  brewers  as  a 
result  of  the  proposed  regulations. 

Risks: 

Not  applicable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

NPRM  Comment  03/00/97 
Period  End 

Final  Action  12/00/97 
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Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

Charles  N.  Bacon 
Coordinator 

Department  of  the  Treasury 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

650  Massachusetts  Avenue  NW. 

Washington,  DC  20226 

Phone:  202  927-8230 

Fax:  202  927-8602 

RIN:  1512-AB37 

BILUNG  cooe  48104S-F 
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DEPARTMENT  OF  VETERANS 
AFFAIRS  (VA) 

Statement  of  Regulatory  Priorities 

The  Department  of  Veterans  Affairs 
(VA)  is  the  custodian  and  administrator 
of  important  public  obligations  to  those 
who  served  this  Nation.  The  VA’s 
regulatory  responsibility  is  almost  solely 
confined  to  carrying  out  the  mandate  of 
the  laws  enacted  by  Congress  relating  to 
programs  for  veterans  and  their 
beneficiaries.  VA’s  major  regulatory 
objective  is  to  implement  these  laws 
with  fairness,  justice,  and  efficiency. 

Most  of  the  regulations  issued  by  the 
VA  involve  three  VA  components:  the 
Veterans  Benefits  Administration,  the 
Veterans  Health  Administration,  and  the 
National  Cemetery  System.  The  basic 
goal  of  the  Veterans  Benefits 
Administration  is  to  provide  high- 
qpality  and  timely  nonmedical  benefits 
to  eligible  veterans  and  their 
beneficiaries.  The  principal  goal  of  the 
Veterans  Health  Administration  is  to 
provide  high-quality  health  care  on  a 
timely  basis  to  eligible  veterans  through 
its  system  of  medical  centers,  musing 
homes,  domiciliaries,  and  outpatient 
medical  and  dental  facilities.  The 
National  Cemetery  System’s  primary 
mission  is  to  bury  eligible  veterans, 
members  of  the  Reserve  components, 
and  their  dependents  in  VA  National 
Cemeteries  and  to  maintain  those 
cemeteries  as  national  shrines  in 
perpetuity  as  a  final  tribute  of  a  grateful 
Nation  to  honor  the  memory  and  service 
of  those  who  served  in  the  Armed 
Forces. 


VA 


FINAL  RULE  STAGE 


93.  SCHEDULE  FOR  RATING 
DISABILITIES— THE 
CARDIOVASCULAR  SYSTEM 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 


Legal  Authority: 

38  use  1155 
CFR  Citation: 

38  CFR  4.100;  38  CFR  4.101;  38  CFR 
4.102;  38  CFR  4.103;  38  CFR  4.104 

Legal  Deadline: 

None 

Abstract: 

The  Department  of  Veterans  Affairs 
(VA)  is  conducting  the  first 
comprehensive  review  of  its  rating 
schedule  since  1945.  These  revisions 
will  update  the  rating  schedule  to 
ensure  that  it  uses  current  medical 
terminology  and  unambiguous  criteria, 
and  that  it  reflects  medical  advances 
that  have  occurred  since  the  last 
review.  This  comprehensive  review 
includes  a  review  of  the  different  body 
systems  identified  under  additional 
information. 

Statement  of  Need: 

Because  evaluation  criteria  in  the  rating 
schedule  are  based  on  medical  findings, 
the  advances  that  have  occurred  in 
medicine  since  the  last  overall  revision 
of  the  rating  schedule  in  1945  need  to 
be  incorporated  into  the  schedule  so 
that  it  reflects  the  current  state  of 
medicine,  including  the  use  of  new 
techniques  and  procedures,  such  as 
liver  and  heart  transplants.  Some 
medical  terms  and  nomenclature  in  the 
ciurent  schedule  are  obsolete,  and  the 
course  of  some  illnesses  has  changed 
because  of  modem  therapy.  The  rating 
schedule  criteria  need  to  reflect  these 
advances.  There  are  also  new  disease 
entities  that  have  been  defined  or 
become  more  common  since  the  last 
revision. 

Summary  of  the  Legal  Basis: 

Under  38  USC  1155,  the  Secretary  of 
Veterans  Affairs  is  required  to  establish 
a  schedule  for  rating  disabilities  and 
has  the  authority  to  readjust  the 
schedule  horn  time  to  time  in 
accordance  with  experience. 

Alternatives: 

Although  VA  has  made  some  ad  hoc 
revisions  and  additions  to  the  rating 
schedule,  this  is  the  first 
comprehensive  review  since  1945.  We 
could  continue  to  make  ad  hoc 
revisions;  however,  we  feel  that  this 


would  be  inadequate.  We  also  intend 
to  review  three  to  four  body  systems 
per  year  on  a  cyclical  basis  to  ensure 
that  the  schedule  remains  current. 

Anticipated  Costs  and  Benefits: 

There  are  no  known  administrative 
costs  directly  related  to  these  regulatory 
amendments  of  38  CFR  part  4.  The 
same  personnel  will  adjudicate 
disability  claims  utilizing  the  same 
procedures.  There  are  no  readily 
ascertainable  entitlement  costs  or 
savings  related  to  these  amendments. 
There  is  no  accurate  way  to  quantify 
their  impact.  We  expect  these  revisions 
to  result  in  greater  precision  and 
consistency  within  the  disability 
evaluation  process,  but  anticipate  no 
net  savings  or  cost  within  the 
entitlement  account. 

Risks: 


None  known. 

Timetable: 


Action 

Date 

FR  Ctte 

ANPRM 

02/26/90 

55  FR  6658 

ANPRM  Comment 

04/27/90 

Period  End 

NPRM 

01/19/93 

58  FR  4954 

NPRM  Comment 

03/22/93 

Period  End 

Final  Action 

04/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Additional  Information; 

For  the  purposes  of  the  Regulatory 
Plan,  VA  has  identified  the  individual 
schedules  for  rating  disabilities  (AE89, 
AE91,  AFOO,  AFOl,  AF02,  AF22,  AF23, 
AF24,  AH05,  AH43)  under  the  umbrella 
RIN  2900-AE40. 

Agency  Contact: 

Caroll  McBrine,  M.D. 

Consultant,  Regulations  Staff  (213A) 
Department  of  Veterans  Affairs 
Veterans  Benefits  Administration 
810  Vermont  Avenue  NW. 

Washington,  DC  20420 
Phone:  202  273-7210 

RIN:  2900-AE40 

BILUNO  COOE  832IM)1-F 
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ENVIRONMENTAL  PROTECTION 
AGENCY  (EPA) 

Statement  of  Regulatory  Priorities 
An  Era  of  Opportunity 

As  the  next  century  approaches, 
consensus  is  emerging  that  a  new 
environmental  management  system  is 
needed  to  move  us  heyond  the 
environmental  and  public  health 
achievements  of  the  past  25  years. 

While  advocates  and  critics  alike  agree 
that  remarkable  improvements  have 
been  made,  it  is  becoming  increasingly 
obvious  that  we  are  nearing  a  plateau  or 
point  of  diminishing  returns  where 
continued  gains  are  uncertain.  This 
realization  of  the  need  for  new 
approaches  is  occurring  at  a  time  when 
the  President  and  the  Vice  President  are 
strongly  committed  to  creating  a  Federal 
Government  that  works  better  and  costs 
less.  Together,  these  two  forces 
represent  an  imprecedented  opportunity 
for  evaluating  what  works  and  what 
doesn’t  and  applying  this  information  to 
the  development  of  a  new  system  that 
can  meet  the  challenges  of  today  and  the 
next  century. 

Building  a  Better  System 

EPA’s  efforts  to  produce  such  a  new 
system  are  focused  on  improvements  in 
four  priority  areas:  Eliminating 
unnecessary  regulations  and  reporting 
requirements,  improving  environmental 
compliance,  regulating  for  greater 
results,  and  increasing  community 
participation  and  partnerships.  These 
improvements  are  being  pursued 
through  every  possible  venue — 
internally  and  externally — and  results 
are  already  being  seen.  Internally,  EPA 
management  has  been  streamlined, 
programs  have  been  restructured,  and 
EPA  employees  have  been  given  broader 
responsibilities:  Enforcers  are 
emphasizing  compliance  assistance, 
permitters  are  paying  more  attention  to 
pollution  prevention  and  market 
mechanisms,  and  rule  writers  are 
adopting  innovative  alternatives 
proposed  by  regulated  industries. 
Externally,  stakeholders  in  businesses, 
State  and  local  governments,  labor,  or 
public  interest  groups  are  joining  us  at 
the  table  and  participating  in  designing 
novel,  more  effective,  and  less  costly 
approaches  for  improving  conditions  in 
their  communities.  These  actions,  and 
others  like  them,  are  increasing 
flexibility,  promoting  local  stewardship, 
and  helping  establish  and  strengthen 
partnerships  between  the  public  and 
private  sectors — without  sacrificing 
environmental  or  public  health 
protection. 


Eliminating  Unnecessary  Regulations 

The  Agency  continues  to  examine 
existing  environmental  regulations  and 
reporting  requirements  in  order  to 
simplify  and  streamline  compliance  for 
the  regulated  commimity.  As  a  result  of 
the  President’s  announcement  in 
February  1995  for  all  Federal  agencies  to 
conduct  a  line-by-line  review  of  their 
regulations  and  eliminate  those  that 
were  obsolete  or  redundant,  EPA  is 
making  changes  to  more  than  70  percent 
of  its  regulations  and  working  to 
eliminate  1,400  pages  of  obsolete 
rules — some  10  percent  of  EPA’s  total 
regulations.  In  keeping  with  the  goal  of 
reducing  paperwork  requirements  by  as 
much  as  25  percent,  over  1.5  million 
hours  of  requirements  have  been  «ut 
with  an  additional  8  million  hours 
scheduled  for  elimination  by  the  end  of 
1996.  These  hours  are  being  turned  back 
to  communities  and  businesses  for 
investment  in  more  beneficial  activities. 

Other  mechanisms  are  being  created 
for  similar  purposes.  New  electronic 
systems  are  being  established  that  allow 
facilities  to  transfer  environmental 
permitting  and  compliance  data  on-line. 
This  capability  can  save  businesses  and 
other  regulated  facilities  time  and 
money,  help  bring  quicker  decisions  on 
permitting  and  compliance  actions, 
improve  data  accuracy,  and  create  better 
access  to  information  for  the  public.  A 
new  policy  allows  facilities  to 
significantly  cut  routine  water  quality 
monitoring  and  reporting  requirements 
and  focus  on  other  activities,  as  long  as 
they  achieve  and  maintain  strong 
dompliance  records.  Another 
mechanism  allows  companies  to  certify 
that  low-risk  pesticides  comply  with 
regulatory  requirements,  a  major 
enchancement  to  the  registration 
process. 

Improving  Environmental  Compliance 

Along  with  its  responsibility  for 
establishing  regulatory  requirements 
that  protect  public  health  and  our 
environment,  EPA  also  has  a 
responsibility  to  ensure  that  businesses 
and  others  understand  and  comply  with 
these  requirements,  particularly  small 
businesses  and  communities  that  may 
have  added  difficulty  because  of  limited 
staff  and  resources.  To  help  improve 
understanding,  EPA  is  establishing 
compliance  assistance  centers  to  serve 
as  a  direct,  readily  available  source  of 
information  on  the  latest  regulatory 
requirements.  EPA  also  is  offering  to 
reduce  or  eliminate  penalties  for 
violations  if  facilities  establish  programs 
to  detect,  publicly  disclose,  and  fix 
problems  found — as  long  as  the 


violation  does  not  involve  criminal 
activity  or  a  serious  risk  to  public  health 
or  the  environment.  In  addition  to 
making  life  easier  for  businesses  and 
other  regulated  facilities,  these  steps  can 
help  prevent  pollution  and  the  burden 
and  expense  of  cleanup. 

Increasing  Community  Participation 
and  Partnerships 

EPA  recognizes  that  a  new  and 
improved  system  of  environmental 
protection  will  depend  to  a  large  extent 
on  the  establishment  of  stronger 
partnerships  between  public  and  private 
sectors  and  a  stronger  role  for  the 
individual  in  local,  community-based 
decisionmaking.  EPA  is  working  hard  to 
address  both  needs.  EPA  is  developing 
joint  Performance  Partnership 
Agreements  with  the  Stat^  which 
provide  them  with  greater  opportunity 
to  address  their  most  pressing 
environmental  and  public  health 
problems.  Brownfields  grants  and 
Sustainable  Development  Challenge 
grants  are  being  provided  to  help 
communities  cleanup  and  restore 
environmental  quality  and  economic 
prosperity  for  the  people  that  live  there. 
EPA  continues  to  strengthen  the 
public’s  ability  to  access  environmental 
data  and  information  specific  to  their 
community — over  3.5  million  EPA 
documents  are  retrieved  electronically 
every  month. 

EPA  is  consulting  regularly  with 
regulated  industries  earlier  in  its  rule 
development  processes,  relying 
sometimes  on  formal  consensus-based 
rulemaking,  such  as  regulatory 
negotiations,  and  more  fi^uently  on 
informal  outreach  to  potentially  affected 
parties.  EPA  has  long  been  prominent 
among  Federal  agencies  in  reaching  out 
to  small  businesses,  and  the  Agency 
continues  to  place  a  strong  emphasis  on 
helping  these  entities  understand  and 
comply  with  environmental  regulatory 
requirements.  The  Agency’s  Small 
Business  Ombudsman,  the  Office  of 
State  and  Local  Relations,  and  trade 
representatives  and  public  interest 
groups  routinely  assist  with  our 
outreach  efforts. 

The  goal  of  creating  a  new  system  of 
environmental  protection  that  delivers 
truly  superior  performance  will  not  be 
accomplished  through  these  actions 
alone.  But,  collectively,  these  actions  do 
represent  a  strong  step  in  the  right 
direction  and  demonstrate  EPA’s  * 
commitment  to  finding  more  cost- 
effective,  common-sense  procedures 
that  make  sense  to  those  that  participate 
in  them.  This  commitment  can  be  seen 
in  EPA  actions  underway,  as  well  as  in 
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its  plans  for  the  immediate  future, 
including  this  annual  plan  for 
regulatory  development.  The  entries  in 
this  year’s  plan  feature  multiple 
opportunities  for  building  upon  the 
progress  that  has  been  made  and 
creating  a  new  system  of  environmental 
and  public  health  protections  for  the 
benefit  of  present  and  future 
generations. 

Highligts  of  EPA’s  Regulatory  Plan  for 
1996 

The  entries  contained  in  EPA’s 
regulatory  plan  reflect  thh  Agency’s 
intention  to  streamline  and  simplify  its 
regulatory  programs  to  achieve  better 
public  health  and  environmental  results 
at  less  cost.  Many  of  these  entries  are 
designed  to  implement  the  new 
directions  discussed  above.  While  many 
of  EPA’s  new  directions  are  non- 
regulatory  in  nature,  since  this 
document  is  the  atmual  regulatory  plan, 
it  necessarily  focuses  on  regulatory 
actions.  A  number  of  the  entries  below 
are  deregulatory  in  nature.  Others 
propose  new  regulatory  requirements, 
generally  requi^  by  statute,  but  benefit 
firom  the  “cleaner,  cheaper,  smarter 
philosophy’’  at  work  in  the  Agency. 

Here  are  some  of  the  highlights: 

Office  of  Air  and  Radiation 

EPA  is  committed  to  using  flexibility 
granted  by  the  Clean  Air  Act  to  enable 
companies,  commimities,  and 
individuals  to  protect  public  health  by 
meeting  clean  air  goals  using  iimovative 
approaches  at  lower  costs,  l^e  Office  of 
Air  and  Radiation  is  committed  to 
nearly  200  changes  in  existing  rules, 
and  is  changing  many  forthcoming  rules 
to  reflect  the  common-sense  principles 
of  the  reinvention  effort. 

EPA  recently  issued  a  proposal 
requiring  additional  reduction  of 
nitrogen  oxides,  hydrocarbons,  and 
particulate  matter  firom  mobile  heavy- 
duty  engines.  This  action  initiates  woiie 
on  a  rulemaking  to  establish  standards 
for  model  year  2004  and  later  heavy- 
duty  engines.  A  similar  proposal  is 
expected  next  year  covering  heavy-duty 
engines  that  are  not  used  in  highway 
vehicles.  These  rulemakings  seek  to 
bring  together  potentially  affected 
industries,  States,  regional  air 
management  organizations,  public 
health,  and  environmental  interest 
groups  to  further  their  mutual  goal  of 
reducing  emission  of  harmful  air 
pollutants.  To  address  the  nitrogen 
oxides  prc^lem  on  another  front,  EPA 
vdll  issue  a  second-phase  regulation  on 
NOx  emissions  from  electric  power 
plants. 


Building  on  successful  State 
programs,  EPA  has  been  working  with 
stakeholders  to  develop  a  more 
streamlined  process  for  permit  revisions 
to  help  facilities  obtain  required 
operating  permits  firom  State  or  local 
agencies.  Under  the  proposed  changes. 
States  would  have  greater  flexibility  to 
decide  the  amount  of  EPA  and  public 
review  for  most  permit  revisions  by 
matching  the  level  of  review  to  the 
environmental  significance  of  the 
change. 

EPA’s  policy  on  open-market 
emissions  trading  is  intended  to 
establish  a  trading  program  that 
minimizes  transaction  costs  and 
harnesses  the  power  of  the  marketplace 
to  enluyi^ce  air  quality  and  thus  protect 
public  health.  In  this  regard,  EPA  will 
issue  a  final  policy  for  open-market 
trading  of  ozone  smog  precursors 
(volatile  organic  compormds  and  oxides 
of  nitrogen)  that  will  provide  more 
flexibility  for  companies  to  trade 
emission  credits  without  prior  State  or 
Federal  approval.  EPA  believes  this 
action  will  help  areas  to  meet  or 
maintain  the  established  ozone  standard 
at  far  less  cost  and  provide  greater 
incentive  for  companies  to  develop 
innovative  emission  reduction 
technologies. 

EPA  also  plans  to  modify 
requirements  in  two  other  significant  air 
regulatory  programs.  We  have  proposed 
chwges  to  simplify  and  streamline  the 
New  Source  Review  program  which 
requires  newly  built  facilities  or  those 
imdergoing  major  modification  to  obtain 
a  permit  to  ensure  that  emissions  will 
not  cause  or  contribute  to  air  pollution 
problems. 

In  addition,  EPA  plans  to  amend  the 
original  transportation  conformity  rule 
to  streamline  the  conformity  process 
and  provide  additional  flexibility  for 
State  and  local  transportation  and  air 
quality  agencies.  The  conformity 
process  is  a  set  of  procedures  ensuring 
that  transportation  planning  “conforms’’ 
to  the  Clean  Air  Act;  i.e.,  that  the 
planning  process  adequately  considers 
the  air  quality  efiects  of  transportation 
improvements,  such  as  road-building. 
This  rulemaking,  initiated  in  response 
to  stakeholder  concerns,  will  fiirffier 
enhance  State  and  local  governments’ 
ability  to  meet  requirements  under  the 
Clean  Air  Act  in  common-sense,  cost- 
effective  ways  and  assure  that 
transportation  plans  do  not  exacerbate 
existing  air  quality  problems. 

Other  significant  activities  related  to 
EPA’s  air  programs  include  legally 
required  reviews  of  the  national  ambient 
air  quality  standards  (NAAQS)  for  ozone 


and  particulate  matter.  These  reviews 
seek  to  incorporate  new  scientific  and 
technical  information  that  has  become 
available  since  the  last  reviews.  EPA  is 
also  developing  an  implementation 
strategy  for  any  revised  standards  that 
may  result  firom  these  NAAQS  reviews. 

EPA  will  issue  a  final  rule 
implementing  a  49-State,  low-emission 
vehicle  program.  It  is  a  voluntary 
emissions  standards  program  applicable 
to  manufacturers  of  light-duty  vehicles 
and  trucks  beginning  in  model  year 
1997.  This  program  is  designed  to  be  an 
alternative  national  program  that 
provides  emissions  reductions 
equivalent  to  the  Northeast  Ozone 
Transport  Commission’s  low  emissions 
vehicle  program.  EPA  anticipates  that 
this  program  would  relieve  the  13  States 
in  the  Northeast  of  the  December  1994 
regulatory  obligation  to  adopt  their  own 
motor  vehicle  programs.  The 
rulemaking  also  harmonizes  Federal  and 
California  low-emission  vehicle 
standards  and  test  procedures  to  enable 
automakers  to  design  and  test  vehicles 
to  one  set  of  standards  nationwide. 

In  further  efforts  to  provide  flexibility 
and  adhere  to  common-sense  principles, 
EPA  will  issue  a  final  rule  for  medical 
waste  incinerators  and  an  advance 
notice  of  proposed  rulemaking  to 
support  a  participatory  process  to 
develop  a  requirement  for  several 
classes  of  industrial  incinerators.  EPA 
has  already  completed  a  final  rule  for 
municipal  waste  combustion  which 
incorporates  comments  from  industry 
and  many  small  entities.  The  emissions 
limits  established  under  these  rules  are 
part  of  EPA’s  integrated  combustion 
strategy,  whereby  EPA  will  regulate 
various  forms  of  combustion,  including 
municipal,  medical,  and  industrial, 
under  a  coordinated  plan. 

EPA  will  propose  an  integrated  rule 
for  the  pulp  and  paper  industry  that 
deals  with  both  effluent  guidelines  and 
air  emission  standards  to  control  the 
release  of  pollutants  to  both  water  and 
air.  The  regulations  are  being  developed 
jointly  to  provide  greater  protection  to 
human  health  and  the  environment,  to 
promote  the  concept  of  pollution 
prevention,  and  to  enable  industry  to 
more  effectively  plan  compliance  via  a 
multimedia  approach. 

Realizing  that  the  ozone-smog 
problem  in  the  cities  cannot  be  solved 
by  emissions  reductions  firom  cars  and 
factories  alone,  in  the  Clean  Air  Act, 
Congress  directed  EPA  to  reduce 
emissions  fit)m  smaller  sources  of  smog- 
causing  volatile  organic  compounds 
(VCXIs).  EPA  is  now  developing  final 
rules  to  require  such,  reductions  fiom 
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consumer  products  and  architectural 
coatings.  These  rules  are  being 
developed  with  extensive  input  from 
the  regulated  industries  (especially 
small  businesses)  and  are  being 
designed  to  maximize  their  cost- 
effectiveness  and  sensitivity  to  small 
business  concerns. 

EPA  is  developing  a  final  rule  that 
will  introduce  additional  flexibility  into 
its  air  emissions  monitoring  program 
(Compliance  Assu];ance  Monitoring). 
This  action  focuses  on  preventing 
pollution  rather  than  imposing 
additional  command-and-control 
regulations.  This  is  a  significant  change 
in  Agency  direction  for  implementation 
of  the  monitoring  and  compliance 
certification  requirements  in  Titles  V 
and  Vn  of  the  Clean  Air  Act.  The  goal 
of  the  action  is  to  provide  reasonable 
assurance  of  compliance  rather  than  a 
direct  connection  between  monitoring 
and  certification  and  will  reduce  the 
emphasis  on  assuring  compliance 
through  the  threat  of  enforcement. 
Instead,  this  approach  Will  assure 
compliance  by  placing  the  burden  on 
regulated  sources  to  monitor  their 
performance  and  act  independently  to 
minimize  emission  exceedances. 

From  discussions  with  affected 
industries,  EPA  has  learned  that  many 
companies  find  it  difficult  to  know  what 
is  expected  of  them  under  the  complex 
regulatory  system  that  has  been  put  in 
place  over  the  last  25  years.  In  many 
cases,  there  may  be  duplicative, 
overlapping,  or  inconsistent 
requirements,  especially  in  the  areas  of 
monitoring,  recordkeeping,  and 
reporting.  In  response  to  these 
problems,  early  next  year,  EPA  will 
propose  a  rule  intended  to  consolidate 
and  synchronize  all  Federal  air 
regulations  applicable  to  a  single 
industry — in  this  case,  the  Synthetic 
Organic  Chemical  Manufacturing 
industry.  If  this  pilot  program  proves 
successful,  it  will  later  be  expanded  to 
cover  air  rules  for  other  industries  and 
possibly  to  water  and  waste 
requirements  as  well. 

EPA  will  also  carry  out  its  statutory 
responsibility  to  certify  by  rule  whether 
the  Department  of  Energy’s  Waste 
Isolation  Pilot  Plant  (WIPP)  complies 
with  applicable  regulations  governing 
the  disposal  of  radioactive  waste.  EPA 
will  also  establish  health  and  safety 
standards  for  the  high-level  nuclear 
waste  repository  at  Yucca  Mountain  in 
Nevada  and  will  set  safety  standards  to 
bo  met  in  cleanup  of  radioactively 
contaminated  sites. 


Office  of  Water 

On  August  6,  President  Clinton  signed 
the  Safe  Drinking  Water  Act 
Amendments  of  1996.  The  Office  of 
Water  is  responsible  for  implementing 
this  Act.  Passage  of  these  Amendments 
will  bring  substantial  changes  to  the 
national  drinking  water  program  for 
EPA,  States,  and  water  utilities,  as  well 
as  greater  protection  and  information  to 
the  240  million  Americans  served  by 
public  water  systems.  Significant  areas 
of  change  in  the  law  include  new  and 
stronger  approaches  to  prevent 
contamination  of  drinking  water, 
including  establishment  of  a  new  source 
water  protection  program,  and  better 
information  for  consumers,  which  will 
include  consumer  confidence  reports 
from  water  suppliers  to  their  customers. 
The  law  eliminates  the  requirement  to 
regulate  25  chemicals  every  3  years  and 
replaces  that  with  increased 
requirements  for  research,  cost-benefit 
analysis,  and  data.  The  Amendments 
also  create  a  new  billion-dollar  drinking 
water  State  revolving  fund.  EPA  is 
currently  developing  an  implementation 
plan  for  the  new  law,  which  it  intends 
to  complete  this  fall.  As  regulatory  and 
program  changes  are  identified,  EPA 
will  make  the  necessary  additions  to  the 
regulatory  agenda. 

EPA  is  streamlining  four  of  its  water- 
related  programs  to  reduce  burdens 
associated  with  them  and  to  provide 
additional  flexibility:  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits,  national  primary  drinking 
water  regulations,  the  pretreatment 
program,  and  water  quality  planning 
and  management.  EPA  estimates  that  80 
percent  of  regulations  published  under 
the  jurisdiction  of  the  Office  of  Water 
are  undergoing  change  or  modification. 
The  following  are  hi^lights  of  efforts 
underway. 

In  the  NPDES  permits  program  (part 
122),  EPA  is  removing  outdated 
requirements,  streamlining  permit 
application  and  modification 
procedures,  and  reducing  monitoring 
and  reporting  requirements.  For 
example,  EPA  will  consolidate  and 
revise  industrial  and  municipal  permit 
application  requirements  and  forms  and 
streamline  the  application  process.  EPA 
has  published  guidance  to  revise  the 
permit  application  requirements  for 
municipal  separate  storm  water  sewer 
systems  to  reduce  the  cost  and  burden 
of  reapplication  for  succeeding  permit 
terms.  EPA  will  not  require 
resubmi.ssion  of  information  available 
from  the  earlier  application  or 
information  which  is  not  pertinent  to 
the  approval  process. 


EPA  will  streamline  and  revise 
regulations  in  the  NPDES  pretreatment 
program  for  publicly  owned  treatment 
works  (POTWs)  (part  403)  to  delete 
obsolete  requirements,  simplify  program 
operation,  and  eliminate  unnecessary 
reporting  requirements.  For  example, 
under  streamlined  procedures  a  POTW’s 
NPDES  permit  would  include  only  the 
most  significant  elements  of  an 
approved  pretreatment  program, 
eliminating  the  need  for  a  permit 
revision  every  time  small  changes  are 
made  to  the  pretreatment  program. 

EPA  is  undertaking  revisions  in  its 
requirements  for  water  quality  planning 
and  assessment  and  for  the  listing  of 
water  bodies  by  State  water  quality 
management  programs. 

In  addition,  the  Agency  will  be 
pursuing  innovative,  non-regulatory 
approaches,  such  as  effluent  trading 
within  watersheds,  to  realize  cost 
savings  tmd  reduce  water  pollution. 

Office  of  Prevention.  Pesticides  and 
Toxic  Substances 

The  Office  of  Prevention,  Pesticides 
and  Toxic  Substances  (OPITS)  is 
responsible  for  implementing  the  Food 
Quality  Protection  Act,  which  was 
signed  into  law  by  the  President  on 
August  3, 1996.  TTiis  new  law 
significantly  modifies  the  two  statutes 
that  govern  {lesticide  safety  and  use  and 
therefore  affects  a  number  of  EPA’s 
existing  policies  and  procedures  under 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  and  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA).  This  pesticide  regulation 
establishes  new  policies  in  the  areas  of 
setting  pesticide  tolerances  (including 
special  protections  for  children),  minor 
uses  of  pesticides,  emergency 
exemptions,  antimicrobial  and  public 
health  pesticides,  reduced-risk 
pesticides,  and  fees.  The  Agency  is 
currently  studying  the  implications  of 
the  new  law,  but  it  is  clear  that,  over  the 
next  2  years,  EPA  will  be  engaged  in  an 
intensive  implementation  efiort,  which 
will  include  new  regulations,  guidance, 
and  programs.  EPA  intends  to  issue  a 
comprehensive  implementation  plan  for 
the  new  legislation  this  fall.  As 
regulatory  and  program  changes  are 
identified,  EPA  will  make  the  necessary 
additions  to  the  regulatory  agenda. 

In  addition,  OPPTS  intends  to 
continue  its  efforts  to  improve  the 
public’s  right  to  know  about  toxic 
chemicals  in  their  community  by 
expanding  the  information  made 
available  to  the  public  in  the  Toxic 
Release  Inventory  (TRI)  program  of  the 
Emergency  Planning  and  Community 
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Right-to-Know  Act  (EPCRA).  The  TRI  is 
a  data  base  that  provides  communities 
with  information  on  releases  to  air, 
water,  and  land  for  approximately  600 
toxic  chemicals.  TRI  is  the  most 
complete  and  accessible  source  of 
information  for  the  public  on  toxic 
chemical  releases  in  communities  across 
the  United  States.  The  intention  of 
Congress  was  for  TRI,  and  indeed  all  of 
EPCRA,  to  provide  information  to  local 
commimities.  Armed  with  this 
information,  commimities  can  better 
understand  the  nature  of  the  releases  at 
the  local  level,  assess  their  risk,  and 
make  informed  decisions  about  local 
priorities. 

This  fell,  EPA  issued  an  advanced 
notice  of  proposed  rulemaking 
announcing  die  Agency’s  intent  to 
expand  the  public’s  ri^t  to  know  by 
requiring  facility  reporting  of  chemical 
use  information  and  seeking  public 
comment  on  various  aspects  of  this 
initiative.  EPA  believes  that  increased 
information  on  chemical  use — amounts 
of  a  toxic  chemical  coming  into  a 
facility,  amounts  transferrin  into 
products  and  wastes,  and  the  resulting 
amounts  leaving  the  facility  site — ^will 
provide  the  local  public  with  a  more 
comprehensive  picture  of 
environmental  performance  and  toxic 
chemicals  in  the  community.  EPA  is 
also  evaluating  whether  to  lower  the 
reporting  threshold  amount  for  those 
toxic  chemicals  that  are  highly  toxic  at 
very  low  dose  levels  or  which  have 
physical,  chemical,  or  biological 
properties  that  make  the  chemicals 
persist  for  extended  periods  in  the 
enviroiunent,  which  bioaccumulate 
through  the  food  chain.  In  addition, 

EPA  intends  to  issue  a  final  rule  that 
will  expand  the  universe  of  industry 
sectors  required  to  provide  information 
to  the  'TRI  data  base. 

In  early  1997,  EPA  plans  to  issue  a 
final  rule  that  will  make  over  50 
modifications,  additions,  and  deletions 
to  the  existing  PCB  management 
program  under  the  Toxic  Substances 
Control  Act  (TSCA).  This  rulemaking  is 
the  first  comprehensive  review  of  the 
PCB  regulations  in  17  years.  The 
modification  will  allow  currently 
prohibited  activities  which  do  not  pose 
an  unreasonable  risk  of  injury  to  health 
and  the  environment  and  is  expected  to 
result  in  significant  cost  savings  for  the 
regulated  community. 

Pursuant  to  its  data  consolidation 
initiative,  EPA  recently  issued  a  notice 
seeking  comment  on  its  initiative  for 
developing  a  uniform  facility 
identification  system.  A  uniform  facility 
identification  system  would  collect 


common  facility  information  separately 
from  any  other  reporting  requirement. 
'The  facility  would  receive  a  single 
identification  number  that  would  be 
used  by  the  facility  whenever  it 
provided  information  to  EPA  or  the 
States.  This  number  would  also  be  used 
to  link  data  reported  by  the  facility 
under  various  Federal  environmental 
laws.  This  initiative  is  intended  to 
improve  access  to  information  reported 
to  EPA  under  the  various  Federal 
mandates  (for  EPA,  States,  and  the 
public)  and  is  intended  to  help  reduce 
regulatory  burden  for  facilities. 

EPA  intends  to  propose  amendments 
to  the  TSCA  Inventory  Update  Rule  to 
require  chemical  manufacturers  to 
report  data  on  exposures  and  the 
industrial  and  consumer  end  uses  of  the 
chemicals  they  produce.  Currently,  EPA 
requires  chemical  manufacturers  to 
report  the  names  of  the  chemicals  they 
produce,  the  quantity  produced,  and  die 
locations  of  manufacturing  facilities. 
About  2,400  facilities  reported  data  on 
about  8,300  unique  chemicals  during 
the  last  reporting  cycle.  EPA  and  others 
would  use  this  additional  data  to:  Better 
understand  the  potential  for  chemical 
exposures  and  then  screen  the 
chemicals  now  in  commerce  and 
identify  those  of  highest  concern; 
establish  priorities  and  goals  for  their 
chemical  assessment,  risk  management, 
and  prevention  programs  and  monitor 
their  progress;  encourage  pollution 
prevention  by  identifying  potentially 
safer  substitute  chemicals  for  uses  of 
potential  concern;  and  enhance  the 
effectiveness  of  chemical  risk 
communication  efiorts. 

EPA  also  intends  to  issue  the 
remaining  regulations  mandated  by  the 
Residential  Lead-Based  Hazard 
Reduction  Act  of  1992,  which  requires 
EPA  to  promulgate  regulations  that 
establish  standards  for  determining 
hazards  associated  with  lead-based 
paint,  lead-contaminated  soil,  and  lead- 
contaminated  dust.  EPA  has  recently 
finalized  the  regulations  (section  402) 
governing  lead-based  paint  activities  to 
ensure  that  individuals  engaged  in  such 
activities  are  properly  trained,  that 
training  programs  are  accredited,  and 
that  contractors  engaged  in  such 
activities  are  certified.  (In  addition,  EPA 
must  promulgate  a  Model  State  program 
(section  404)  which  may  be  adopted  by 
any  State  which  seeks  to  administer  and 
enforce  a  State  Program.)  This  fall,  EPA 
will  finalize  the  regulations  (section 
406)  requiring  renovators  to  provide  a 
lead  hazard  information  brochure 
(developed  separately  by  EPA)  to  clients 
before  thinning  work  and  will  propose 


the  regulations  identifying  the  paint 
conditions  and  lead  levels  in  dust  and 
soil  that  would  result  in  adverse  human 
health  efiects.  (On  July  14, 1994,  EPA 
issued  guidance  on  section  403  to 
provide  preliminary  information  while  a 
proposal  is  being  developed.) 

Finally,  EPA  will  continue  its  efiorts 
to  evaluate  existing  pesticide  and  toxic 
regulations  to  identify  those  regulatory 
requirements  that  can  be  eliminated  or 
otherwise  modified  to  reduce  regulatory 
burden.  EPA  welcome  comments  from 
the  public  and  afiected  entities  to  help 
in  the  development  of  specific 
recommendations  to  reduce  burden  or 
duplication,  or  streamline  iequirements. 
As  these  actions  are  develop^,  they 
will  be  included  in  the  regulatory 
agenda  as  appropriate. 

Office  of  Solid  Waste  and  Emergency 
Response 

The  Ofiice  of  Solid  Waste  and 
Emergency  Response  (OSWER)  is 
planning  to  propose  a  number  of  actions 
to  streamline  ancFsimplify  compliance 
imder  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  As  part  of  its 
effort  to  refocus  hazardous  waste 
regulations  on  high-risk  wastes,  EPA  is 
imdertaking  a  niunber  of  actions  in  1996 
to  tailor  standards  to  the  nature  or 
degree  of  risk  posed  by  particular 
wastes.  One  example  is  the  regulation 
being  developed  for  the  management  of 
cement  kiln  dust.  The  proposed 
standards  for  this  large  volume  waste 
from  the  cement  kiln  manufacturing 
process  will  be  tailored  to  protect  public 
health  and  the  environment  while 
imposing  minimal  burden  on  the 
regulated  community. 

EPA  is  developing  a  rule  entitled 
“Hazardous  Waste  Identification: 
Contaminated  Media’’  to  resolve 
problems  with  the  current  RCRA 
cleanup  program  by  deregulating  large 
volumes  of  low-risk  contaminated 
media  (e.g.,  soil).  The  Agency  is  also 
creating  a  more  common-sense 
regulatory  structure  for  those  cleanup 
wastes  that  remain  regulated. 

EPA  is  also  streamlining  the 
regulation  of  materials  that  themselves 
contain  substances  listed  as  hazardous 
waste.  Certain  current  regulations  are 
overly-broad — applying  regardless  of  the 
concentrations  of  the  listed  wastes  or 
the  mobility  of  the  toxicant  in  the  waste. 
As  a  result,  they  regulate  certain  low- 
risk  wastes  and,  in  particular,  treatment 
residuals,  as  if  they  posed  high  risk. 
EPA’s  common-sense  approach  exempts 
these  low-risk  wastes  firam  the  full 
management  requirements  intended  for 
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the  “listed”  hazardous  wastes 
themselves. 

On  May  1, 1996,  EPA  published  an 
advance  notice  of  proposed  rulemaking 
seeking  comment  on  several  alternative 
approaches  to  the  cleanup  of 
contamination  at  hazardous  waste 
management  facilities.  EPA  believes 
final  regulations  are  needed  in  this  area 
to  promote  national  consistency,  clarify 
cleanup  requirements,  *md  reddce  the 
number  of  site-specific  negotiations  and 
costly  litigation. 

EPA  also  plans  to  establish  new 
emissions  standards  for  hazardous 
waste  combustors  imder  joint  Clean  Air 
Act  and  RCRA  authority.  These  revised 
standards  will  avoid  duplicative  Agency 
effort  and  piecemeal  regulation  of  the 
hazardous  waste  management  industry 
while  providing  important  public  health 
and  environmental  protections  from 
risks  posed  by  chlorinated  dioxins  and 
furans. 

Finally,  EPA  will  propose  new 
streamlined  rules  governing  the 
definition  of  solid  waste,  making  it 
easier  for  companies  to  determine  what 
wastes/processes  are  and  are  not  subject 
to  RCRA  jurisdiction.  In  addition,  EPA 
is  streamlining  the  requirements  for 
managing  recycled  hazardous  waste  to 
provide  more  clarity  and  to  remove 
disincentives  to  safe  recycling. 

Summary 

In  developing  all  of  these  actions, 

EPA  is  committed  to  flexible,  common- 
sense,  cost-effective  regulatory  programs 
that  protect  public  health  and  the 
environment. 


EPA 


PRERULE  STAGE 


94.  DATA  CONSOLIDATED  INITIATIVE: 
KEY  FACILITATOR  INFORMATION 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
eliminate  existing  text  in  the  CFR. 

Legal  Authority: 

FIFRA,  TSCA,  RCRA,  CAA,  SOW  A, 
PPA,  etc. 


CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

None 

Abstract: 

Using  the  various  EPA  regulatory 
authorities,  the  Environmental 
Protection  Agency  (EPA)  is  developing 
a  proposed  regulation  for  collecting 
uniform  facility  identification 
information  under  one  regulation.  The 
uniform  facility  information  will  be 
used  to  link  data  reported  under 
various  Federal  environmental  laws, 
and  is  expected  to  reduce  regulatory 
burden  for  facilities.  This  action  will 
provide  more  meaningful  access  to 
environmental  data  and  is  the 
foundation  for  moving  forward  the 
longer-term  vision  of  full  data 
integration  and  uniform  reporting. 

Statement  of  Need: 

Facilities  currently  subject  to  Federal 
environmental  data  collections  must 
submit  facility  identification 
information  with  each  of  a  variety  of 
individual  data  submissions  to  EPA  or 
the  States.  The  Key  Facility  Information 
Initiative  is  a  necessary  first  step 
toward  consolidation  of  such  reporting 
requirements.  The  facilities  involved 
must  now  periodically  supply  and 
update  varying  combinations  of  facility 
identifreation  data  to  different  data 
collections.  Many  of  these  facility  data 
elements  are  common  among  the 
reporting  requirements,  such  as  name, 
address,  standard  industrial 
classiHcation  (SIC)  code,  and  parent 
company  indentification.  The  burden  to 
continually  supply  sucb  data  in  varying 
formats  could  be  reduced  by 
establishing  one  authoritative  record  for 
each  facility.  A  new,  unique 
identification  number  would  be 
supplied  to  the  facility  which  would 
become  the  “key”  to  the  basic 
identification  information  for  the 
facility.  Entering  this  key  id  number  on 
any  given  reporting  form  would  signal 
that  the  Agency  or  State  has  a  detailed 
identifreation  record  for  the  facility  on 
frle.  It  would  also  allow  for  information 
related  to  that  facility  to  be  linked 
together,  regardless  of  how  the  data  was 
reported  to  the  Agency  or  State. 

Alternatives: 

An  alternative  to  this  initiative  would 
be  to  amend  rules  authorizing  each 
current,  individual  data  collection  to 
require  a  uniform  set  .of  facility 
identifreation  data  elements.  This 
approach  may  provide  the  same  data 
elements  submitted  but  would  not 


necessarily  promote  the  establishment 
and  maintenance  of  a  uniform  record 
for  each  facility,  because  such  forms 
may  be  completed  with  differing  entries 
over  time,  and  would  require  the 
submission  of  the  same  data  to  the 
Agency  or  State  multiple  times  at  a 
greater  burden  to  the  regulated 
community. 

Anticipated  Costs  and  Benefits: 

Cost  estimates  are  not  yet  available. 
Benefrts  to  the  facility  include  lower 
overall  reporting  burden  and  the  ability 
to  determine  the  status  of  its 
submission  records  maintained  by  EPA 
and  the  State.  EPA  and  the  State  will 
increase  their  data  management 
effrciency  by  having  this  common 
identifrer  for  the  facility  in  each 
relevant  data  system.  This  action  will 
also  provide  the  foundation  for  the  later 
consolidated  reporting  initiatives. 

Risks: 

This  rule  will  assist  in  the  evaluation 
of  risks  to  human  health  and  the 
environment  by  improving  the 
coordination  of  existing  eiivironmental 
data  sources. 

Timetable: 

Action  Date  FR  Cite 

Notice  10/00/96 

NPRM  06/00/97 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

SAN  No.  3630. 

Agency  Contact: 

Mary  Hanley 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

(7407) 

Washington,  DC  20460 
Phone:  202  260-1624 
Email:  hanley.mary@epamail.epa.gov 
Sam  Sasnett 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances' 

Phone:  202-260-8020 

Email:  sasnett.sam@epamail.epa.gov 

RIN:  207a-AD01 
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EPA 

95.  •  REPORTING  THRESHOLD 
AMENDMENT;  TOXIC  CHEMICALS 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority: 

PL  9909-499 
CFR  Citation: 

40  CFR  372 
Legal  Deadline: 

None 

Abstract: 

The  Toxics  Release  Inventory  (TRI) 
currently  requires  reporting  from 
facilities  which  manufacture  or  process 
at  least  25,000  pounds  of  a  listed 
chemical,  or  otherwise  use  10,000  Ihs 
of  a  listed  chemical.  These  thresholds 
were  initially  established  under  the 
Emergency  Planning  and  Community 
Right-to-know  Act  (EPCRA)  section 
313(f)(1).  Section  313(f)(2)  of  EPCRA 
gives  the  Administrator  the  power  to 
“establish  a  threshold  amoimt  for  a 
toxic  chemical  different  frum  the 
amount  established  by  paragraph  (1)’’ 
and  that  such  altered  thresholds  may 
be  based  on  “classes  of  chemicals.” 

EPA  is  considering  lowering  the 
thresholds  for  those  chemic^s  which 
it  determines  to  be  highly  toxic  at  very 
low  dose  levels  and/or  have  physical, 
chemical,  or  biological  properties  that 
make  the  chemicals  persist  for 
extended  periods  in  the  environment, 
and/or  bioaccumulate  through  the  food 
chain.  Persistent  bioaccumulative  toxic 
chemicals  are  of  particular  concern  in 
ecosystems  such  as  the  Great  Lakes 
Basin  due  to  the  long  retention  time 
of  the  individual  lakes  and  the  cycling 
of  the  chemicals  from  one  component 
of  the  ecosystem  to  another.  EPA  is 
currently  conducting  analysis  to 
determine  which  chemicals  present  the 
specific  problems  described  above,  and 
to  determine  what  the  altered  threshold 
value(s)  should  be. 

Statament  of  Need: 

TRI  is  the  most  complete  and  accessible 
source  of  information  for  the  public  on 
toxic  chemical  releases  in  communities 
across  the  United  States.  The  intention 
of  Congress  was  for  TRI,  and  indeed 
all  of  EPCRA,  to  provide  infoimation 
to  local  communities.  Communities 
need  this  information  to  better 
understand  the  nature  of  the  releases 
at  the  local  level.  The  intent  of  TRI 


has  been  to  share  information  on 
releases  with  local  communities  to  help 
in  their  assessments  of  the  risks.  This 
basic  local  empowerment  is  the 
cornerstone  of  the  right-to-know 
program. 

Yet  because  of  the  current  reporting 
thresholds,  TRI  does  not  collect  release 
and  transfer  data  on  small  quantities 
of  chemicals  that  may  persist  and 
bioaccumulate  in  the  environment. 

Even  small  releases  of  such  chemicals 
can  have  significant  impacts  on  hiunan 
health  and  the  environment.  Congress 
gave  EPA  the  authority  to  adjust 
reporting  thresholds,  because  it 
recoghized  that  this  might  be  necessary, 
in  o^er  to  address  the  American 
publics  right  to  know  what  is 
happening  to  the  environment  near 
their  homes,  schools,  and  businesses. 

Summary  of  the  Legal  Basis: 

42  USC  11013;  42  USC  11023;  42  USC 
11048;  42  USC  11076;  EPCRA  S313 

Alternatives: 

EPA  recognizes  the  reporting  burden 
inherent  in  TRI,  and  is  continuing  to 
take  every  reasonable  opportunity  to 
minimize  this  burden  while  ensuring 
the  public’s  right-to-know.  As  such,  all 
available  alternatives  will  be  identified 
and  evaluated. 

Anticipated  Costs  and  Benefits: 

The  anticipated  costs  related  to  this 
action  are  unknown  at  present.  At  this 

{)oint  the  Agency  is  still  unsure  how 
ow  to  set  reporting  thresholds  or  for 
what  specific  list  of  chemicals  the 
lower  reporting  thresholds  should 
apply.  Tlie  information  reported  in  TRI 
increases  the  knowledge  levels  of 
pollutmts  released  to  the  environment 
and  pathways  to  exposure,  improving 
scientific  understanding  of  the  health 
and  environmental  risks  of  toxic 
chemicals;  allows  the  public  to  make 
informed  decisions  on  where  to  work 
and  live;  enhances  the  ability  of 
corporate  lenders  and  purchasers  to 
more  accurately  gauge  a  facility’s 
potential  liability;  and  assists  Federal, 
State,  and  local  authorities  in  making 
better  decisions  on  acceptable  levels  of 
toxics  in  communities. 

Risks: 

Currently  communities  do  not  have 
access  to  TRI  data  on  chemicals  that, 
although  released  in  relatively  small 
quantities,  pose  a  potential  risk  to 
human  health  and  the  environment 
because  they  persist  and 
bioaccumulate.  By  lowering  the 
repbrting  thresholds  for  such  chemicals 
the  public  will  be  able  to  determine 


if  such  chemicals  are  being  released 
into  their  communities  and  whether 
any  action  should  be  taken  to  reduce 
potential  risks. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  09/00/97 

Small  Entitles  Affected: 

Businesses,  Governmental  Jurisdictions 
Government  Levels  Affected: 

Federal 

Sectors  Affected: 

20  Food  and  Kindred  Products;  21 
Tobacco  Products;  22  Textile  Mill 
Products;  23  Apparel  and  Other 
Finished  Products  Made  from  Fabrics 
and  Similar  Materials 

Analysis: 

Regulatory  Flexibility  Analysis;  RIA 

Additional  Information: 

SAN  No.  3880. 

Agency  Contact: 

Susan  B.  Hazen 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

(7408) 

Washington,  DC  20460 
Phone:  202  260-1024 
Fax:  202  401-8142 

Email:  hazen.susan@epamail.epa.gov 
RIN:  207a-A009 


EPA 

96.  e  DATA  EXPANSION 
AMENDMENTS;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Priority: 

Economically  Significant.  Major  vmder 
5  USC  801. 

Legal  Authority: 

42  USC  11013/EPCRA  313;  42  USC 
11023;  42  USC  11048;  42  USC  11076 

CFR  Citation: 

40  CFR  372 
Legal  Deadline: 

None 

Abstract: 

The  original  Toxics  Release  Inventory 
(TRI)  required  reporting  from 
manufacturing  facilities  on  the  releases 
and  transfers  of  toxic  chemicals  and 
wastes  including  waste  treatment  and 
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disposal  methods.  This  requirement 
was  imposed  under  the  Emergency 
Planning  and  Community  Ri^t-to- 
Know  Act  (EPCRA)  section  313(g). 
Information  on  waste  management 
practices,  including  recycling,  energy 
recovery,  and  source  reduction 
activities,  were  added  to  TRI  pursuant 
to  the  1990  passage  of  the  Pollution 
Prevention  Act.  ^A  is  currently 
considering  whether  additional  data 
elements  related  to  a  mass 
balance/materials  accounting  program 
should  be  considered  for  incorporation 
into  the  TRI  database.  The  additional 
data  elements  included  for 
consideration  include:  quantity  brought 
on  site;  quantity  produced  on  site; 
quantity  consumed  on  site;  quantities 
manufactured,  processed  or  otherwise 
usedi  quantity  contained  in  or  as 
product;  quantity  stored  on  site  as 
waste,  and  beginning  and  ending  raw 
materials  inventory.  The  issue  of 
collecting  mass  balance/materials 
accounting  information  has  been 
debated  for  over  a  decade.  Congress,  in 
enacting  EPCRA,  directed  the  National 
Academy  of  Sciences  (NAS)  to  study 
this  issue  further.  NAS  recommend^ 
that  the  issue  of  adding  materials 
accounting  data  merit^  further 
analysis. 

Statement  of  Need: 

TRI  is  the  most  complete  and  accessible 
source  of  information  for  the  public  on 
toxic  chemical  releases  in  communities 
across  the  United  States.  The  intention 
of  Congress  was  for  TRI,  and  indeed 
all  of  ^CRA,  to  provide  information 
to  local  communities.  Communities 
need  this  information  to  better 
understand  the  nature  of  the  releases 
at  the  local  level.  The  intent  of  TRI 
has  been  to  share  information  on 
releases  with  local  communities  to  help 
in  their  assessments  of  the  risks.  This 
basic  local  empowerment  is  the 
cornerstone  of  the  right-to-know 
program. 

Yet  TRI  would  be  enhanced  by 
collecting  chemical  use/  materials 
accounting  data.  This  additional  data 
would  provide  the  public  with  the 
information  to  measure  source 
reduction  progress,  better  participate  in 
pollution  prevention  planning,  identify 
source  reduction  opportunities  and 
follow  the  flow  of  toxic  chemicals  into 
the  community,  through  the 
manufacturing  process  and  leaving  the 
plant  not  only  as  transfers  and  releases, 
but  also  in  products.  Materials 
accounting  information  also  allows  a 
method  of  checking  data  reported  to 
TRI,  provides  a  better  picture  for 
regulatory  integration  and  can  be  used 


for  others  objectives  such  as  research 
and  priority-setting.  Congress  gave  EPA 
the  authority  to  expand  TRI,  both  in 
terms  of  the  data  reported  and  the 
facilities  required  to  report,  because  it 
recognized  that  the  American  public 
has  a  right  to  know  what  is  happening 
to  the  environment  near  their  homes, 
schools,  and  businesses. 

Summary  of  the  Legal  Basis: 

42  use  11013;  42  USC  11023;  42  USC 
11048;  42  USC  11076;  EPCRA  S313 

AHematives: 

EPA  recognizes  the  reporting  burden 
inherent  in  TRI,  and  is  continuing  to 
take  every  reasonable  opportunity  to 
minimize  this  burden  while  ensuring 
the  public’s  right-to-know.  As  such,  all 
available  alternatives  will  be  identified 
and  evaluated. 

Anticipated  Costs  and  Benefits: 

The  anticipated  costs  related  to  this 
action  are  unknown  at  present.  At  this 
point  the  Agency  is  still  unsure  about 
what  data  elements  need  to  be  added 
to  TRI,  whether  this  data  will  even 
need  to  be  collect  or  is  already 
available  and  therefore  is  unable  to 
estimate  any  costs.  The  information 
reported  in  TRI  increases  the 
knowledge  levels  of  pollutants  released 
to  the  environment  and  pathways  to 
exposure,  improving  scientific 
understanding  of  the  health  and 
environmental  risks  of  toxic  chemicals; 
allows  the  public  to  make  informed 
decisions  on  where  to  work  and  live; 
enhances  the  ability  of  corporate 
lenders  and  purchasers  to  more 
accurately  gauge  a  facility’s  potential 
liability;  and  assists  Federal,  State,  and 
local  authorities  in  making  better 
decisions  on  acceptable  levels  of  toxics 
in  communities. 

Risks: 

Currently  communities  do  not  have 
acce^  to  chemical  use/  materials 
accounting  data  on  the  TRI.  By  adding 
such  data  to  the  TRI  the  public  will 
have  a  more  complete  picture  of  the 
use  and  distribution  of  toxic  chemicals 
in  their  communities  as  well  as 
potential  risks  that  might  result  from 
such  use.  The  public  will  also  be  able 
to  better  assess  how  pollution 
prevention  activities  may  be  reducing 
potential  risks  in  their  communities. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/0(V96 

ANPRM  11/00/96 

NPRM  11/00/97 


Smail  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

Federal 

Sectors  Affected: 

20  Food  and  Kindred  Products;  21 
Tobacco  Products;  22  Textile  Mill 
Products;  23  Apparel  and  Other 
Finished  Products  Made  from  Fabrics 
and  Similar  Materials 

Analysis: 

Regulatory  Flexibility  Analysis:  RIA 

Additional  Information: 

SAN  No.  3877. 

Agency  Contact 
Susan  B.  Hazen 

Environmental  Protection  Agency 
Office  of  Prevention,  Pesticides  and  Toxic 
Substances 
(7408) 

Washington,  DC  20460 
Phone:  202-260-1024 
Fax:  202-401-8142 

Email:  hazen.susan@epamail.epa.gov 
RIN:  2070-AD08 


EPA 

97.  •  WASTE  ISOLATION  PILOT 
PLANT  (WIPP)  COMPLIANCE 
CERTIRCATION  RULEMAKING 

Priority: 

Other  Significant.  Major  status  imder  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

PL  102-579 

CFR  Citation: 

Not  yet  determined 
Legal  Deadline: 

Other,  Statutory,  October  31, 1997,  See 
additional  information. 

Abstract: 

EPA  regulates  the  release  of 
radioactivity  from  the  management, 
storage  and  disposal  of  radioactive 
waste  to  protect  public  health  and  the 
environment  from  radiation 
contamination.  The  waste  isolation 
pilot  plant  (WIPP),  which  is  under 
development  by  the  Department  of 
Energy  (DOE),  is  a  potential  geologic 
disposal  facility  for  transuranic 
radioactive  waste  generated  as  by¬ 
products  from  nuclear  weapons 
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production.  If  the  WIPP  opens,  waste 
will  be  stored  approximately  2,100  feet 
underground  in  excavated,  natural  salt 
formations  near  Carlsbad,  New  Mexico. 

Before  DOE  can  dispose  of  waste  at  the 
WIPP,  it  must  demonstrate  that  the 
WIPP  complies  with  EPA’s  radioactive 
waste  disposal  standards  at  subparts  B 
and  C  of  40  CFR  191.  DOE  must  submit 
an  application  to  EPA  showing  how  the 
WIPP  facility  will  meet  the  standards. 
The  compliance  criteria  at  40  CFR  194, 
which  are  specific  to  the  WIPP,  will 
be  used  by  EPA  to  implement  the 
radioactive  waste  disposal  standards. 
The  purpose  of  this  rulemaking  is  to 
certify,  through  the  use  of  the 
compliance  criteria,  whether  the  WIPP 
complies  with  the  disposal 
standards... before  waste  disposal  can 
begin. 

Statement  of  Need: 

The  DOE  is  developing  the  WIPP  near 
Carlsbad  in  southeastern  New  Mexico 
as  a  potential  deep  geologic  repository 
for  the  disposal  of  defense  transuranic 
(TRU)  radioactive  waste  currently  being 
stored  on  Federal  reservations  in  10 
states,  including  Washington,  Ohio, 
Idaho,  New  Mexico,  Tennessee,  South 
Carolina,  Nevada,  and  Colorado.  TRU 
waste  consists  of  materials  containing 
one  or  more  elements  having  atomic 
numbers  greater  than  92,  in 
concentrations  greater  than  100 
nanocuries  of  alpha-emitting  TRU 
isotopes  per  gram  of  waste,  with  half- 
lives  greater  than  twenty  years.  Most 
TRU  waste  consists  of  items  that  have 
become  contaminated  (e.g.,  rags, 
equipment,  tools,  and  organic  and 
inorganic  sludges)  as  a  result  of 
activities  associated  with  the 
production  of  nuclear  weapons.  TRU 
waste  is  often  mixed  with  hazardous 
chemical  constituents.  Before  beginning 
disposal  of  radioactive  waste  at  the 
WIPP,  DOE  must  demonstrate  that  the 
WIPP  complies  with  the  EPA’s 
radioactive  waste  disposal  standards  at 
subparts  B  and  C  of  40  CFR  191. 

The  WIPP  LWA  specifies  that 
underground  emplacement  of 
transuranic  wastes  for  disposal  at  the 
WIPP  may  not  commence  until  EPA 
makes  a  positive  compliance 
certification  decision.  If  the  Agency 
certifies  compliance,  the  WIPP  LWA 
requires  EPA  to  subsequently  conduct 
periodic  re-certifications  of  continued 
compliance  throughout  waste  disposal 
operations  (estimated  to  last  about  30 
years)  at  the  WIPP.  Now  that  the  final 
compliance  criteria  are  promulgated  as 
Agency  regulations  (40  CFR  194  on 
2/1/96),  IME  is  responsible  for 


submitting  a  compliance  application  to 
EPA.  The  Agency  will  review  the 
application  and  make  a  decision  as  to 
WffP’s  compliance  with  the  disposal 
regulations.  The  WIPP  compliance 
certification  rule  will  be  limited  to 
consideration  of  the  WIPP’s  compliance 
with  the  disposal  regulations  found  in 
subparts  B  and  C  of  40  CFR  191  (which 
include  containment  requirements, 
assurance  requirements,  individual 
protection  requirements,  and 
groundwater  protection  requirements). 

Summary  of  the  Legal  Basis: 

Under  the  authority  of  the  Atomic 
Energy  Act,  as  amended,  of  1954,  EPA 
has  the  responsibility  to  protect  people 
and  the  environment  from  the  harmful 
efiects  of  ionizing  radiation.  In 
addition.  Reorganization  Plan  No.  3  of 
1970  provides  EPA  with  the  authority 
to  establish  standards  for  the  protection 
of  people  and  the  environment  from  the 
effects  of  all  radioactive  materials. 
Finally,  the  WIPP  Land  Withdrawal  Act 
of  1992  requires  that  EPA  issuo  criteria 
to  implement  the  Agency’s  radioactive 
waste  disposal  regulations  specifically 
at  the  WIPP,  and  then  certify,  through 
use  of  such  criteria,  whether  or  not  the 
WIPP  complies  with  the  regulations 
and  should  be  allowed  to  open. 

Alternatives: 

The  compliance  certification  rule  is 
intended  to  determine  whether  or  not 
the  WIPP  should  be  allowed  to  open. 
The  Agency  recognizes  the  uncertainty 
inherent  in  projections  of  the  WIPP’s 
performance  during  the  10,000-year 
regulatory  period.  Accordingly,  the 
Agency  requires  a  demonstration  of  a 
reasonable  expectation  that  compliance 
will  be  achieved.  This  demonstration 
will  be  based  on  consideration  of  the 
entire  application  for  certification 
submitted  by  DOE.  The  criteria  against 
which  the  WIPP’s  compliance  will  be 
evaluated  contain  four  subparts, 
consisting  of; 

(1)  subpait  A,  which  specifies  general 
administrative  requirements  with 
which  DOE  must  comply  during  the 
compliance  application  and  subsequent 
rulemaking  processes.  Requirements  are 
specified  which  contain  format  and 
protocols  for  the  submission  of 
applications  plus  any  subsequent 
suspension,  revocation  or  modification 
of  compliance  status. 

(2)  subpart  B,  which  outlines  the 
information  necessary  for  inclusion 
with  compliance  applications.  The 
criteria  require  DOE  to  analyze  the 
performance  of  WIPP  and  predict 
release  of  waste,  doses  received  by 


individuals  and  doses  received  through 
ground  water.  The  criteria  list  the 
information  needs  for  such 
assessments.  Subsequent  applications 
for  determinations  must  note  any 
changes  in  such  information  that  might 
have  occurred  since  initial  certification. 

(3)  subpart  C,  which  inrplements  the 
specific  containment,  assurance, 
individual  and  groundwater  protection 
requirements  of  the  disposal  standards 
of  40  CFR  191.  To  account  for  the 
likelihood  of  human  activity  and 
human  intrusion  into  the  repository 
during  the  10,000-  year  regulatory 
period,  the  criteria  specify  how  the 
frequency  and  consequences  of  such 
events  shall  be  determined.  The  results 
of  compliance  assessments  of 
individual  and  groundwater  protection 
shall  be  expressed  to  show  the 
likelihood  of  a  given  exposure  or 
greater  occiuring.  To  increase 
confidence  in  performance  and 
compliance  assessments,  the  criteria 
specify  requirements  on  quality 
assurance  methodologies  and 
characterization  of  radioactive  waste 
proposed  for  emplacement  in  the 
repository.  Assurance  requirements 
include  criteria  for  — defense-in¬ 
depth, —  such  as  institutional  controls 
to  warn  potential  intruders  about  the 
hazards  of  the  waste,  monitoring  of  the 
repository  to  detect 

Anticipated  Costs  and  Benefits: 

The  party  primarily  affected  under  this 
action  is  the  DOE,  owner  and  operator 
of  the  WIPP.  The  Agency  prepared  an 
Economic  Impact  Analysis  (EIA)  for  the 
WIPP  compliance  criteria  (40  CFR  194). 
This  EIA  estimated  those  costs  imposed 
on  the  WIPP  project  in  excess  of  those 
being  incurred  presently  due  to  other 
applicable  regulations  or  program 
requirements.  While  the  total  cost  may 
have  appeared  sizeable,  it  did  not 
appear  to  be  so  sizeable  that  it  would 
have  been  “significant”  as  defined 
under  the  provisions  of  Executive 
Order  No.  12866,  i.e.,  more  than  $100 
million  per  year.  The  portion  of  the 
criteria  concerning  human  intrusion 
into  the  WIPP  was  the  only  potential 
contributor  to  significant  increases  in 
cost  (i.e.,  as  much  as  $20  million  or 
less  than  one  percent  of  the  total  cost; 
the  total  cost  of  the  WIPP  project  is 
over  $8  billion  to  date).  Additional 
costs  could  be  incurred  if  compliance 
could  only  be  achieved  through 
redesign  of  the  repository  or  treatment 
of  waste  in  order  to  reduce  the 
likelihood  and  consequences  of  human 
intrusion.  , 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  The  Regulatory  Plan  62145 


Risks: 

Because  this  regulation  is  not  setting 
standards,  but  implementing  an 
existing  standard  (40  CFR  191)  and 
making  a  compliance  decision,  no 
analysis  of  risk  has  been  performed. 

Timetable: _ _  _ 

Action  Data  FR  Cite 

ANPRM  ^  10/00/96 

NPRM  05/00/97 

Final  11/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Additional  Information: 

SAN  No.  3873. 

EPA  is  required  under  the  WIPP  LWA 
S8(d)(l)(B)  to  certify  compliance  within 
one  year  after  receipt  of  the  Department 
of  Energy’s  compliance  certification 
application  which  is  expected  to  be 
received  by  EPA  on  October  31  1996. 
Therefore  the  rulemaking  should  be 
completed  by  October  31  1997. 

Agency  Contact: 

Mary  Kruger 

Environmental  Protection  Agency 

Air  and  Radiation 

(6602-J) 

Washington,  DC  20460 
Phone:  202-233-9025 
Fax:  202-233-9626 

RIN:  2060-AG85 


EPA 

98.  IMPLEMENTATION  OF  OZONE 
AND  PARTICULATE  MATTER  (PM) 
NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS  (NAAQS)  AND 
REGIONAL  HAZE  REGULATIONS 

Priority: 

Other  Significant 

Legal  Authority: 

PL  95-95;  PL  101-549 
CFR  Citation: 

40  CFR  51;  40  CFR  81 
Legal  Deadline: 

NPRM,  Statutory,  January  31, 1998. 

Abstract: 

EPA  has  established  a  process  designed 
to  provide  for  significant  stakeholder 
involvement  in  the  development  of 
integrated  implementation  strategies  for 
possible  new  or  revised  ozone  and 
particulate  matter  national  ambient  air 


quality  standards,  and  development  of 
a  regional  haze  reduction  program.  This 
process  involves  a  new  subcommittee 
under  the  Clean  Air  Act  Advisory 
Committee,  established  under  the 
Federal  Advisory  Committee  Act 
(FACA).  The  new  subcommittee,  the 
Subcommittee  for  Ozone,  Particulate 
Matter  and  Regional  Haze 
Implementation  Programs,  was 
established  in  September  1995  to 
address  integrated  strategies  for 
implementation  of  potential  new  ozone 
and  PM  NAAQS,  and  a  regional  haze 
program.  Since  ail  three  pollutants  are 
products  of  interrelated  chemical 
conversions  in  the  atmosphere,  new 
approaches  will  be  need^  to  identify 
and  characterize  affected  areas  and  to 
assign  planning,  management  ^d 
control  responsibilities. 

The  subcommittee  is  expected  to 
examine  key  aspects  of  the 
implementation  programs  for  ozone  and 
PM  to  provide  for  more  flexible  and 
cost-effective  implementation  strategies, 
as  well  as  to  provide  new  approaches 
that  could  integrate  broad  regional  and 
national  control  strategies  with  more 
localized  efforts.  In  addition  the 
subcommittee  will  consider  new  and 
innovative  approaches  to 
implementation,  including  market- 
based  incentives.  The  focus  of  the 
subcommittee  will  be  on  assisting  EPA 
in  developing  implementation  control 
strategies,  preparing  supporting 
analyses,  and  identifying  and  resolving 
impediments  to  the  adoption  of  the 
resulting  programs.  EPA  will  consider 
the  subcommittee’s  recommendations 
in  the  development  of  an  integration 
strategy  for  ozone  and  particulate 
matter,  and  a  regional  haze  program. 

Statement  of  Need: 

Development  of  programs  for  ozone  and 
PM  are  necessaiy'  to  implement  any 
revised  NAAQS  imder  Title  1  of  the 
Clean  Air  Act. 

Anticipated  Costs  and  Benefits: 

EPA  is  in  the  process  of  preparing  a 
regulatory  impact  analysis  (RIA)  for 
implementing  new  ozone  and  PM 
NAAQS,  as  well  as  a  regional  haze 
reduction  program.  The  RIA  will  be 
available  at  the  time  the 
implementation  strategy  is  proposed  in 
the  Federal  Register.  The  current 
schedule  calls  for  publication  of  the 
notice  of  proposed  rulemaking  on 
Phase  I  of  the  implementation  strategy 
in  mid-1997. 

Timotabte: _ 

Action  Date  FR  Cite 

ANPRM  11/00/96 


-Phaaei 

NPRM  06/00/97 
Final  Action  06/00/98 
-Phase  II 

NPRM  06/00/98 
Final  Action  06/00/99 

Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3553. 

SAN  No.  3552  for  Regional  Haze 

Agency  Contact: 

Denise  Gerth 

Environmental  Protection  Agency 
Air  and  Radiation 
OAQPS  (MD-15) 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-5550 

RIN:  2060-AF34 


EPA 

99.  CONTROL  OF  EMISSIONS  OF  AIR 
POLLUTION  FROM  HIGHWAY  HEAVY- 
DUTY  ENGINES  AND  NONROAD 
DIESEL  ENGINES 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

Clean  Air  Act  secs  202(a),  211(c), 
213(a),  301(a) 

CFR  Citation: 

None 

Legal  Deadline: 

None 

Abstract: 

The  primary  focus  of  this  action  will 
be  reducing  emissions  of  nitrogen 
oxides  (NOx),  non-methane 
hydrocarbon  (NMHC)  and  particulate 
matter  (PM)  from  diesel  and  gasoline 
fueled  engines  used  in  highway  trucks 
and  buses  and  in  nonroad  equipment 
and  vehicles.  Nitrogen  oxides  are  a 
significant  contributor  to  urban  ozone 
pollution  (smog),  acid  rain,  and 
particulate  pollution.  Particulates, 
including  those  emitted  directly  and 
secondary  particulates  formed  in  the 
atmosphere,  have  been  associated  with 
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increased  death  and  illness  rates  as 
well  as  unpaired  visibility.  Non- 
Methane  hydiocaibons  a^  contribute 
to  ozone  pollution.  Highway  and 
nonroad  engines  and  vehicles  are  very 
significant  contributors  to  these  air- 
quality  problems.  This  initiative  has 
l^n  marked  by  an  unprecedented 
degree  of  cooperation  between  EPA,  the 
State  of  California,  and  the  engine 
manufacturing  industry,  as  well  as  the 
involvement  of  States,  regional  air- 
management  organizations,  and  public 
interest  and  environmental 
organizations.  The  result  has  been  a 
plan  for  very  stringent  new  emission 
standards  that  have  the  support  of  the 
industry.  EPA  has  propos^  new 
standards  for  highway  truck  and  bus 
engines,  and  discussions  are 
progressing  toward  similar  standards 
for  nonroad  diesel  engines. 

Statement  of  Need: 

Ozone  pollution  poses  a  serious  threat 
to  the  health  and  well-being  of  millions 
of  Americans  and  a  large  biuden  to  the 
U.S.  economy.  Many  ozone 
nonattainment  areas  face  great 
difficulties  in  reaching  and  maintaining 
attainment  of  the  ozone  health-based 
air  quality  standards  in  the  years  ahead. 
Recognizing  this  challenge.  States,  local 
governments,  and  others  have  called  on 
the  Environmental  Protef:tion  Agency 
(EPA)  to  promulgate  additional  national 
measiues  to  reduce  nitrogen  oxides 
(NOx),  hydrocarbons  and  particulate 
matter  in  order  to  protect  the  public 
from  the  serious  health  effects  of  ozone 
pollution. 

Alternatives: 

EPA  will  consider  alternatives  for  this 
rule  as  part  of  the  notices  of  proposed 
rulemal^g  (NPRMs)  planned  for  this 
initiative. 

Risks: 

Chides  of  nitrogen  comprise  a  family 
of  highly  reactive  gaseous  compoimds 
that  contribute  to  air  pollution  in  both 
urban  and  rural  environments.  NOx  is 
directly  harmful  to  human  health  and 
the  environment,  contributes  to 
particulate  pollution,  and  plays  a 
critical  role  in  the  formation  of 
atmospheric  ozone.  Based  on  studies  of 
human  populations  exposed  to  high 
concentrations  of  particles  and 
laboratory  studies  of  animals  and 
humans,  there  are  major  human  health 
concerns  associated  with  PM.  These 
include  deleterious  effects  on  breathing 
and  respiratory  systems,  aggravation  of 
existing  respiratory  and  cardiovascvdar 
disease,  alterations  in  the  body’s 
defense  systems  against  foreign 


materials,  damage  to  lung  tissue, 
carcinogenesis,  and  prematiue  death. 


Timetabie: _ 

Action  Date  FR  Cita 


ANPRM  08/3(V95 

NPRM  Highway  06/27^ 
ANPRM  Nonroad  10/00/96 
NPRM  Nonroad  03/00/97 
Rnal  Action  Highway  03/00/97 
Ftnal  Action  Nonroad  12/00/97 


60  FR  45580 

61  FR  33421 


Small  Entitles  Affected: 


Undetermined 


Government  Levels  Affected: 


Undetermined 


Analysis: 

Regulatory  Flexibility  Analysis 


Additional  Information: 

SAN  No.  3645  and  3878 

Agency  Contact 

Tad  Wysor 

Environmental  Protection  Agency 
Air  and  Radiation 
2565  Plymouth  Road 
Ann  Arbor  Ml  48105 
Phone:  313  668-4332 

RIN:  2060-AF76 


EPA 


PROPOSED  RULE  STAGE 


100.  PESTICIDES;  SELF- 
CERTIFICATION 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

7  use  136  to  136y 

CFR  Citation: 

40  CFR  152 

Legal  Deadline: 

None 

Abstract 

The  Environmental  Protection  Agency 
(EPA)  is  evaluating  self-certification  as 
a  possible  approai^  to  reinventing  the 
registration  process  for  pesticides.  The 


goal  of  this  effort  is  to  simplify,  speed 
up,  and  increase  the  efficiency  of  the 
registration  process  while  maintaining 
protection  to  human  health  and  the 
environment. 

Statement  of  Need: 

EPA  registers  pesticides  for  sale  and 
use  in  the  United  States  under  the 
Federal,  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIHIA).  EPA  has 
issued  rules,  notices,  and  guidance 
which  specify  how  applicants  may 
obtain  approved  for  registration  of 
pesticide  products.  Against  a  backdrop 
of  declining  resources  and  a  continuous 
workload  of  pesticide  applications,  EPA 
is  examining  many  possible  ways  of 
reinventing  the  registration  process  to 
handle  applications  faster,  more . 
efficiently,  and  with  fewer  resources. 
One  of  these  approaches  is  self- 
certification,  a  concept  in  which  a 
registrant  may  certify  that  a  registration 
application  (or  part  of  it)  complies  with 
Agency  reqviirements  and  may  then 
obtain  EPA  approval  for  the  registration 
after  an  abbreviated  review  or  no 
review  at  edl.  EPA  has  several  projects 
that  are  exploring  the  possible  use  of 
self-certification  in  different  ways. 

First,  EPA  has  reinvented  the  process 
by  which  registrants  may  accomplish 
amendment  of  products  by  notification 
or  nonnotification.  The  revised  process 
allows  a  registrant  to  certify  that  an 
application  for  amendment  meets  EPA’s 
criteria  as  a  low-risk  amendment.  This 
revised  process  is  described  in  PR 
Notice  95-2  (May  31, 1995).  To  formally 
implement  this  type  of  self- 
certification,  EPA  has  also  revised 
existing  rules  (40  CFR  152.44  and 
152.46)  on  notifications  and 
nonnotifications. 

Second,  self-certification  of  acute 
toxicity  and  product  chemistry  data  is 
being  considered  as  a  means  of 
reducing  the  nrunber  of  studies 
reviewed  by  EPA  in  connection  with 
registration  applications.  While  being 
done  as  two  separate  projects  (acute 
toxicity  and  product  ^emistry),  these 
efforts  are  being  closely  coordinated  to 
eissiue  consistency.  One  or  more  PR 
Notices  will  be  di^ed  and  made 
available  for  public  comment  before 
any  final  decisions  are  made  in  this 
area. 

Third,  possible  options  for  self- 
certification  of  new  products  similar  or 
identical  to  those  al^dy  registered  are 
being  developed  and  evaluated.  A  draft 
issue  paper  will  be  made  available  for 
public  comment  before  any  final 
decisions  are  made  about  this  kind  of 
self-certification. 
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Alternatives: 

Various  alternatives  to  self-certification 
are  being  considered  by  EPA  for 
reinventing  or  improving  the 
registration  process,  including,  but  not 
limited  to,  sharing  acute  toxicity  data 
reviews  with  the  California  Department 
of  Pesticide  Regulation,  issuing 
guidance  for  acceptable  acute  toxicity 
data,  exempting  certain  active 
ingredients  from  registration, 
developing  computer  software  to 
standardize  precautionary  labeling, 
publishing  a  manual  describing  all 
labeling  requirements,  automating 
certain  documents,  piloting  electronic 
labeling,  making  killing  policy 
documents  publicly  available,  and 
developing  internal  guidance  on  how 
to  process  fast  track  registrations. 

Anticipated  Costs  and  Benefits: 

EPA  does  not  intend  to  perfomr  cost 
analyses  on  self-certification  per  se,  but 
will  qualitatively  evaluate  the  potentifd 
costs  and  benefits  of  different  idnds  of 
self-certification. 

Risks: 

EPA  will  determine  whether  self- 
certification  will  help  or  hinder 
protection  of  human  health  and  the 
environment.  EPA  will  not  adopt  any 
self-certification  measure  which  does 
the  latter. 

Timetable: 

Action  Date  FR  Cite 

Final  Notification  Rule  01/00/97 
Self-Certification  of  Acute  Toxicity  and 
Product  Chemistry  Data 

Draft  PR  Notices  10/00/96 
Final  FR  Notices  12/00/96 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 

Additional  Information: 

SAN  No.  3932. 


Agency  Contact: 

Jeff  Kempter 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

401  M  Street,  S.W.  (7505C) 

Washington,  DC  20460 
Phone:  703  305-5448 
Email:  kempter.jefi@epamail.epa.gov 
Debby  Sisco 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

Phone:  703-305-7096 

Email:  sisco.debby@epamail.epa.gov 

RIN:  207O-AD00 


EPA 

101.  TSCA  INVENTORY  UPDATE  RULE 
AMENDMENTS 

Priority: 

Other  Significant 

Legal  Authority: 

15  use  2607(a) 

CFR  Citation: 

40  CFR  710 
Legal  Deadline: 

None 

Abstract: 

This  action  would  amend  the  current 
Toxic  Substances  Control  Act  (TSCA) 
Inventory  Update  Rule  (lUR)  to  require 
chemical  manufacturers  to  report  to 
EPA  data  on  exposures  and  the 
industrial  and  consumer  end  uses  of 
chemicals  they  produce.  .Currently,  EPA 
requires  chemical  manufacturers  to 
report  the  names  of  the  chemicals  they 
produce,  as  well  as  the  locations  of 
manufacturing  facilities  and  the 
quantities  produced.  About  2,400 
facilities  reported  data  on  about  8,300 
unique  chemicals  during  the  last 
reporting  cycle  under  the  lUR.  Data 
obtained  would  be  used  by  EPA  and 
others  to:  better  understand  the 
potential  for  chemical  exposines  and 
then  screen  the  chemicals  now  in 
commerce  and  identify  those  of  highest 
concern;  establish  priorities  and  goals 
for  their  chemical  assessment,  ri^ 
management  and  prevention  programs 
and  monitor  their  progress;  encourage 
pollution  prevention  by  identifying 
potentially  safer  substitute  chemicals 
for  uses  of  potential  concern;  and 
enhance  the  effectiveness  of  chemical 
risk  communication  efforts.  EPA  has 
held  meetings  with  representatives  of 
the  chemical  industry,  environmental 
groups,  environmental  justice  leaders, 


labor  groups.  State  governments  and 
other  Federal  agencies  to  insure  public 
involvement  in  the  Chemical  Use 
Inventory  project. 

Statement  of  Need: 

‘^here  are  approximately  70,000 
chemicals  in  commerce  and  listed  on 
the  updated  TSCA  Inventory.  EPA  faces 
the  challenge  of  sorting  through  these 
chemicals  to  identify  the  ones  of  most 
concern  and  then  taking  action  to 
mitigate  unreasonable  risks.  The 
current  lUR  collects  some  of  the  key 
data,  such  as  production  voliunes,  ^at 
help  to  identify  chemicals  of  concern, 
but  information  on  how  chemicals  are 
used  commercially,  which  is  essential 
to  determining  possible  exposure  routes 
and  scenarios  and  potential  safer 
substitute  chemicals,  is  not  covered  by 
lUR.  This  action  will  propose  to  modify 
the  inventory  update  process  so  that 
data  essential  to  an  effective  TSCA 
Inventory  screening  program  are 
available  to  EPA. 

In  addition  to  the  specifics  of  the  kind 
and  format  of  the  desired  end  use  data 
reporting,  EPA  will  consider  reforms  of 
the  lUR:  How  to  include  inorganic 
chemicals,  which  have  been  exempted 
from  reporting  in  the  past,  so  that  risks 
from  these  chemicals  can  be  better 
assessed  and  managed;  How  to  ease  the 
linkage  of  amended  lUR  data  to  other 
environmental  data  sources  like  the 
Toxic  Release  Inventory  to  enhance  its 
usefulness;  and  How  to  change  lUR 
reporting  so  that  the  frequency  of 
submitter  confidentiality  claims  is 
reduced  so  that  the  public  can  have 
better  access  to  relevant  data  on  toxics. 

A  national  report  will  make  data 
collected  via  the  amended  lUR  publicly 
available.  This  report  will  not  contain 
any  information  claimed  to  be 
confidential,  information  claimed  to  be 
confidential. 

Alternatives: 

Several  alternate  approaches  to 
securing  the  desired  chemical  use  data 
have  been  evaluated.  One  of  the 
alternatives  considered  was  whether  to 
add  materials  accounting  and  other 
data  elements  to  the  Toxic  Release 
Inventory.  EPA  plans  to  evaluate  this 
approach  in  a  separate  project. 

Anticipated  Costs  and  Benefits: 

Total  costs  of  this  action  depend  on 
the  amendments  to  lUR  that  are 
contained  in  a  proposed  rule.  The 
amended  lUR  will  assist  EPA  in 
screening  chemicals  not  in  commerce 
and  identify  those  of  highest  concern; 
establishing  priorities  and  goals  for  its 
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chemical  assessment,  risk  management 
and  prevention  pn^rams  and  monitor 
their  progress;  identifying  potentially 
safer  substitute  chemicals  for  uses  of 
potential  concern;  and  enhancing  the 
eHectiveness  of  chemical  risk 
communication  efforts. 

Risks: 

This  action  will  secure  data  on 
chemicals  in  commerce  which 
describes  how  they  are  used  which  is 
essential  to  determining  possible 
exposiue  routes  and  scenarios.  EPA’s 
toxics  program  will  be  able  to  better 
focus  on  chemical  risks  of  most 
concern. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3301. 

Agency  Contact: 

Ward  Penberthy 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

Office  of  Prevention,  Pesticides  and  Toxic 
Washington,  DC  20460 
Phone:  202-260-1664 
Email:  penberthy.ward@epamail.epa.gov 

RIN:  2070-AC61 


EPA 

102.  SELECTED  RULEMAKINGS  FOR 
ABATING  LEAD  HAZARDS 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

15  USC  2683;  PL  102-550 
CFR  Citation: 

40  CFR  745 
Legal  Deadline: 

Final,  Statutory,  April  28,  1994. 

Final,  Statutory,  April  28, 1994, 
(Sections  403:  402:  404). 


Final,  Statutory,  April  28, 1994,  Final. 

Final,  Statutory,  April  28, 1994, 
Statutory  April  28. 

Final,  Statutory,  April  28,  1994, 1994 
(Sections  403. 

Final,  Statutory,  April  28, 1994,  402. 
Final,  Statutory,  April  28, 1994,  404). 

Abstract: 

The  Residential  Lead-Based  Hazard 
Reduction  Act  of  1992  requires  EPA  to 
promulgate  regulations  that  establish 
standards  for  determining  hazards 
associated  with  lead-based  paint,  lead- 
contaminated  soil,  and  lead- 
contaminated  dust.  EPA  is  to  (a)identify 
the  paint  conditions  and  lead  levels  in 
dust  and  soil  that  would  result  in 
adverse  hiunan  health  effects  (on  July 
14, 1994,  EPA  issued  guidance  on 
section  403  to  provide  preliminary 
information  while  a  proposal  is  being 
'developed);  (b)  promulgate  regulations 
(section  402)  governing  lead-l^sed 
paint  activities  to  ensure  that 
individuals  engaged  in  such  activities 
are  properly  trained,  that  training 
programs  are  accredited,  and  that 
contractors  engaged  in  such  activities 
are  certified  (in  addition,  EPA  must 
promulgate  a  Model  State  program 
(section  404)  which  may  be  adopted  by 
any  State  which  seeks  to  administer 
and  enforce  a  State  Program);  (c) 
promulgate  regulations  (section  406) 
requiring  renovators  to  provide  a  lead 
hazard  information  bro^ure 
(developed  separately  by  EPA)  to 
clients  before  beginning  work;  (d) 
promulgate,  with  HUD,  regulations 
(Section  1018)  that  require  the 
following  before  the  sale  or  lease  of 
pre-1978  housing:  disclosure  of  lead- 
based  paint  hazards,  provisions  of  a 
lead-paint  information  brochure  to  the 
prospective  buyer  or  renter,  and  for 
buyers,  and  the  opportunity  to  conduct 
a  lead  risk  assessment  or  inspection, 
and  (e)  promulgate  regulations  (Section 
402(c)(3))  addressing  lead  risks  from 
renovation  and  remodeling  activities  or 
state  why  no  regulation  is  necessary. 

Statement  of  Need: 

Childhood  lead  poisoning  is  a 
pervasive  problem  in  the  United  States, 
with  1.7  million  young  children  (8.9%) 
having  more  than  10  ug/dl  of  lead  in 
their  blood.  Center  for  Disease  Control’s 
level  of  concern.  Elevated  blood-lead 
levels  can  lead  to  reduced  intelligence 
and  neurobehavioral  problems  in  young 
children,  as  well  as  causing  other 
adverse  health  effects  in  children  and 
adults.  Although  there  have  been 
dramatic  declines  in  blood-iead  levels 
due  to  reductions  of  lead  in  paint. 


gasoline,  and  food  sources,  remaining 
paint  in  older  houses  remains  the 
significant  source  of  childhood  lead 
poisoning.  These  rules  are  designed  to 
reduce  exposure  to  tliat  source  in  a 
targeted  and  sensible  manner. 

Alternatives: 

Alternatives  to  each  of  the  mandated  • 
activities  will  be  analyzed.  However,  in 
many  cases  (particularly  regulations 
written  under  Sections  406  and  1018) 
the  statute  is  very  prescriptive.  Under 
Section  403,  the  alternatives  being 
considered  include:  (a)  tiered 
standards;  (b)  integrated  standards  vs. 
independent  standards;  and  (c)  the 
possible  acceptance  of  a  usage  factor 
in  determining  hazards. 

Anticipated  Costs  and  Benefits: 

For  rules  promulgated  under  section 
406  cost  estimates  have  been  provided 
with  the  proposed  rule,  and  will  be 
available  with  the  final  rule.  For 
sections  402,  404  and  1018,  the  costs 
have  been  provided  in  the  final 
economic  impact  analysis  that  was 
prepared  in  conjunction  with  the  final 
rules.  For  section  .403,  costs  will  still 
need  to  be  estimated  in  a  draft 
economic  impact  analysis  that  will  be 
prepared  for  the  proposed  rule.  Since 
benefits  depend  on  private  sector 
implementation  of  certain  lead  hazard 
abatement  activities  which  are  not 
mandated  by  any  of  these  rules, 
benefits  will  be  difficult  to  quantify. 

Risks: 

These  rules  are  aimed  at  reducing  the 
prevalence  and  severity  of  lead 
poisoning,  particularly  in  children. 

Timetable: 

Section  1018 

NPRM  1 1/02/94  (59  FR  54984) 

Final  Action  03/06/96  (61  FR  9064) 
Section  402(c)(3) 

NPRM  12/00/97 
Final  Action  12/00/98 
Section  403 

NPRM  11/00/96 
Final  Action  09/00/97 
Section  406 

NPRM  03/02/94  (59  FR  11108) 

Final  Action  12/00/96 
Sections  402  and  404 

NPRM  09/02/94  (59  FR  45872) 

Final  Action  08/29/96  (61  FR  45778) 

Small  Entities  Affected: 

Businesses,  (kivemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Analysis: 

RIA 
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Additional  Information: 

SAN  No.  3243. 

403:  3243,  402/404:  3244;  406:  3242; 
1018:  3499;  Lead  Hazard  Standards 
(Section  403)(RIN  2070-AC63);  Lead- 
Based  Paint  Activities  Rules:  Training, 
Accreditation  and  Certification  Rule 
and  Model  State  Plan  Rule  (Sections 
402  and  404(RIN:  2070-AC64);  Lead- 
Based  Paint  Disclosure  Requirements  at 
Renovation  of  Target  Housing  (Section 
406)(RIN:  2070-AC65:  Lead-Based  Paint 
Hazard  Information  Requirements  at  the 
Transfer  of  Target  Housing:  Joint  with 
HUD  (Section  1018)(RIN:  2070-AC75); 
Lead-Based  Paint  Activities,  Training, 
and  Certification:  Renovation  and 
Remodeling  (Section  402(c)(3))(RIN: 
2070-AC83). 

Legal  Deadlines:  Statutory:  (Sections 
403:  402:  404)  Final  :  Statutory  April 
28;  1994  (Sections  403;  402;  404),  Other 
Statutory:  (Sections  406: 1018)  Final; 
Statutory;  October  28;  1994  (Sections 
406;  1018);  Final  Statutory;  October  28; 
1996  (Section  402(c)(3). 

Agency  Contact: 

Doreen  Cantor 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

SE. 

Washington,  DC  20460 

Phone:  202  260-1777 

Email:  cantor.doreen@epamail.epa.gov 

RIN:  2070-AD06 


EPA 

103.  STREAMUNING  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 
REQUIREMENTS,  INCLUDING 
GENERAL  PRETREATMENT 
REQUIREMENTS 

Priority: 

Economically  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  biurden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

33  use  1251/CWA  101;  33  USC 
1311/CWA  301;  33  USC  1314/CWA 
304;  33  USC  1317/CWA  307;  33  USC 
1328/CWA  318;  33  USC  1342/CWA 
402;  33  USC  1345/CWA  405 

CFR  Citation: 

40  CFR  122;  40  CFR  403 


Legal  Deadline: 

None 


Abstract: 

The  Environmental  Protection  Agency 
(EPA)  is  revising  regulations,  guidance 
documents,  and  forms  to  streamline 
procedures  for  compliance  with  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES) 
requirements.  The  rule  and  form 
revisions  will  eliminate  redundant 
regulations,  provide  clarification,  and 
remove  unnecessary  procedures  which 
do  not  provide  any  environmental 
benefit.  Revising  and  reducing 
burdensome  procedures  will  promote 
efficiency  and  simplify  the  operation  of 
the  NPDES  programs.  Where  possible, 
through  the  reliance  on  existing  data 
and  collection  of  data  in  electronic 
form,  the  burden  on  small  businesses 
and  other  entities  will  be  reduced. 

Statement  of  Need: 

EPA  identified  these  rulemaking 
actions  in  response  to  the  President’s 
request  to  undertake  a  line-by-line 
review  of  the  Parts  of  the  Code  of 
Federal  Regulations  relevant  to  the 
Agency’s  programs.  These  revisions 
should  reduce  the  burdens  associated 
with  the  NPDES  Program,  including 
pretreatment,  and  make  the  programs 
more  efficient.  EPA’s  June  1, 1995, 
Report  to  the  President:  Eliminating 
and  Streamlining  Regulations  included 
commitments  to  streamline  the  NPDES 
Program. 

Summary  of  the  Legal  Basis: 

EPA  has  no  statutory  or  court 
obligation  to  complete  these  rules. 

Anticipated  Costs  and  Benefits: 

Firm  cost-benefit  data  is  not  available 
at  this  time.  While  some  of  the  rule 
revisions  will  include  new 
requirements  which  have  costs 
associated  with  them  (e.g.,  the  permit 
application  forms  and  associated 
regulation  revisions),  most  of  the 
revisions  will  lead  to  cost  savings.  The 
proposals  under  development  will 
consolidate  application  forms  and 
clarify/streamline  application 
procedures  (e.g.,  minimize  the  need  for 
sequential  requests  for  additional 
information).  The  revisions  are 
expected  to  reduce  permit  backlogs,  the 
cost  of  duplicative  work,  and 
paperwork  burdens  and  costs  for  State 
and  local  governments,  businesses,  and 
others  that  must  comply  with  NPDES 
regulations. 


Risks: 

For  the  most  part,  EPA’s  streamlining 
efforts  will  address  opportimities  to 
reduce  program  implementation  costs 
without  jeopardizing  public  health  or 
environmental  protection.  While  the 
Industrial,  Municipal,  and  Sludge 
Permit  Application  Rules  will  include 
new  requirements  which  have  costs 
associate^  with  them,  they  should 
make  the  permit  process  more  efficient 
and  predictable.  'The  revised 
application  requirements  should  make 
it  easier  for  the  Agency  and  States  to 
collect  the  information  they  need 
regarding  the  discharge  of  toxic 
contaminants  and  support  the 
development  of  permit  limits  that  will 
protect  the  quality  of  our  Nation’s 
waters. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  NPDES  and  12/06/95  60  FR  62546 
Sludge  Municipal 
Permit  Application 
Forms  and  Rules 

NPRM  Procedures  for  07/30/96  61  FR  39804 
Developing  and 
Maintaining 
Approved  POTW 
Program 

NPRM  Round  II  10/00/96 

NPDES 

Streamlining  Rule 
Final  Action  03/00/97 

Procedures  for 
Developing  and 
Maintaining 
Approved  POTW 
Program 

Final  Action  Round  II  03/00/97 
NPDES 

Streamlining  Rule 
NPRM  NPDES  04/00/97 
Industrial  Permit 
Application  Form 
.  and  Regulations 
NPRM  General  06/00/97 
Pretreatment  for 
Existing  and  New 
Sources  of  Pollution 
NPRM  Round  III  06/00/97 
NPDES 

Streamlining  Rule 
Final  Action  NPDES  08/00/97 
and  Sludge 
Municipal  Permit 
Application  Forms 
and  Rules 

Final  Action  General  06/00/98 
Pretreatment  for 
Existing  and  New 
Sources  of  Pollution 
Final  Action  Round  III  12/00/98  * 

NPDES 

StreamNning  Rule 
Final  Action  NPDES  01/00/99 
Industrial  Permit 
Application  Form 
and  Regulatkxrs 
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Small  Entitles  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Additional  information: 

SAN  No.  3861. 

Agency  Contact  * 

Traci  Brown 

Environmental  Protection  Agency 

Water 

(4203) 

Washington,  DC  20460 
Phone:  202  260-8487 

RIN:  2040-AC6g 


EPA 

104.  STREAMUNING  REVISIONS  TO 
THE  WATER  QUALITY  PLANNING 
AND  MANAGEMENT  REGULATIONS 

Priority: 

Other  Significant 

Reinventirtg  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

33  use  1313/CWA  303 
CFR  Citation: 

40  CFR  130 
Legal  Deadline: 

None 

Abstract: 

Section  303(d)  of  the  Clean  Water  Act 
(CWA)  requires  States  to  identify 
waters  still  requiring  total  maximum 
daily  loads  (TMDLs).  The  TMDL  is  a 
tool  for  achieving  State  water  quality 
standards.  The  TMDL  process  provides 
a  framework  for  solving  point  and 
nonpoint  source  pollution  problems  in 
an  integrated  fashion.  Current 
regulations  implementing  section 
303(d)  require  States  to  submit  their  list 
of  waters  requiring  TMDI..S  to  the 
Environmental  Protection  Agency  (EPA) 
every  2  years.  This  action  would  revise 
existing  regulations  to  require  States  to 
submit  their  303(d)  list  of  waters  still 
requiring  TMDLs  to  EPA  every  5  years 
rather  than  every  2  years.  This  revision 
is  part  of  EPA’s  goal  to 
comprehensively  characterize  State 
waters  every  five  years.  Currently, 
waters  are  identified  on  a  number  of 


lists  as  required  by  the  CWA  sections 
303(d),  305(b),  314(a).  and  319  (a).  The 
Federal  Register  notice  proposing  the 
revision  will  also  announce  the 
availability  of  supplemental  TMDL 
guidance  which  will  clarify  the 
definition  of  a  TMDL. 

Statement  of  Need: 

EPA  identified  this  rule  revision  in 
response  to  the  President’s  request  to 
undertake  a  line-by-line  review  of  the 
parts  of  the  Code  of  Federal  Regulations 
relevant  to  the  Agency’s  programs.  This 
revision  should  reduce  the  burdens 
associated  with  the  Water  Quality 
Planning  and  Management  Program  and 
make  it  more  efficient.  EPA’s  June  1 
Report  to  the  President:  Eliminating 
and  Streamlining  Regulations  included 
a  commitment  to  streamline  the 
Program. 

Summary  of  the  Legal  Basis: 

EPA  has  no  statutory  or  court 
obligation  to  complete  this  rule. 

Anticipated  Costs  and  Benefits: 

Firm  cost-benefit  data  is  not  available 
at  this  time. 

Risks: 

EPA’s  streamlining  efforts  will  address 
opportunities  to  r^uce  program 
implementation  costs  without 
jeopardizing  public  health  or 
environmental  protection. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/97 

Finai  Action  12/00/98 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

State,  Tribal,  Federal 

Additional  Information: 

SAN  No.  3700. 

Agency  Contact: 

Mimi  Dannel 

Environmental  Protection  Agency 

Water 

(4503F) 

Washington,  DC  20460 
Phone:  202  260-1897 

RIN:  2040-AC65 


EPA 

105.  ENVIRONMENTAL  PROTECTION 
AGENCY  RADIATION  SITE  CLEANUP 
REGULATION 

Priority: 

Economically  Significant.  Major  imder 
5  use  801. 

Legal  Authority: 

42  use  2201/AEA  161;  42  USC 
2021/AEA  274;  Reorganization  Plan  No. 
3  of  1970;  42  USC  2011-2296 

CFR  Citation: 

40  CFR  196 
Legal  Deadline: 

None 

Abstract: 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
Reorganization  Plan  No.  3  of  1970,  the 
Agency  is  proposing  regulations  to  set 
standainls  limiting  ffie  amount  of 
radiation  that  members  of  the  public 
may  receive  from  a  contaminated  site  - 
released  from  federal  control. 

EPA  estimates  that  4,947  sites  may  be 
contaminated  with  radioactive 
materials  in  the  United  States.  Included 
are  sites  on  EPA’s  National  Priorities 
List,  and  other  sites  under  the  authority 
of  various  Federal  agencies, 
predominately  DOE  and  DoD,  sites 
licensed  by  the  NRC  and  NRC 
Agreement  States,  and  sites  licensed  by 
States.  Based  on  data  provided  by  DOE, 
DoD,  and  NRC,  many  of  those  sites  are 
non-Federal  NPL  sites  or  sites  licensed 
by  either  the  NRC  or  NRC  Agreement 
States.  There  are  also  sites  that  are 
imder  the  control  of  either  DOE,  DoD, 
or  other  Federal  agencies. 
Contamination  extends  to  all 
environmental  media  and  includes  all 
types  of  radioactive  materials.  It  also 
includes  mixed  waste,  which  contains 
both  radioactive  and  hazardous 
components.  To  date,  progress  in 
cleaning  up  these  sites  has  been  slow, 
largely  due  to  the  absence  of  a  uniform, 
national  radiation  site  cleanup 
standard. 

Under  current  programs,  cleanup 
standards  for  radioactive  materials  are 
determined  on  a  site-by-site  basis.  A 
risk  assessment  is  conducted  to  analyze 
the  extent  of  the  potential  threat  that 
the  radioactive  materials  at  the  site 
pose  to  human  health.  However, 
direction  is  still  needed  on  the  level 
of  human  health  and  environmental 
protection  to  be  achieved  at  these  sites. 
To  address  this  problem,  the  Agency 
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has  developed  standards  that  will 
establish  cleanup  levels  for  these  sites. 

Statement  of  Need: 

EPA  has  estimated  that  there  are 
approximately  5,000  sites  contaminated 
with  radioactive  materials  in  the  United 
States.  Based  on  preliminary 
information,  it  is  estimated  that 
approximately  50  million  cubic  meters 
of  radioactively  contaminated  soil  are 
located  at  Federal  facility  and  NRC 
licensee  sites.  Progress  in  conducting 
cleanups  at  many  of  these  radioactively 
contaminated  sites  has  been  limited 
and  slow.  The  lack  of  speciBc  cleanup 
levels  for  radioactive  materials  has  b^n 
a  major  impediment  to  progress  in 
many  contaminated  site  cleanups. 

Under  current  programs,  cleaniip 
standards  for  radioactive  materials  are 
determined  on  a  site-by-site  basis.  The 
current  uncertainty  over  setting  cleanup 
levels  for  radioactively  contaminated 
sites  increases  the  expense  and  time 
devoted  to  cleanup  planning.  This,  in 
turn,  impedes  investment  in  innovative, 
new  cleanup  technologies  and  therefore 
wastes  resources  that  could  be  devoted 
to  cleanup  of  sites.  Time  and  effort  is 
instead  spent  on  continual  planning, 
and  negotiations  over  cleanup  levels  to 
be  achieved. 

Alternatives: 

The  Radiation  Site  Cleanup  Regulation 
preamble  provides  information  on 
alternatives  for  dose  limits,  cleanup 
levels,  and  land  uses,  period  of 
exposure  and  compliance,  and  ground 
water. 

Anticipated  Costs  and  Benefits: 

The  Regulatory  Impact  Analysis  (RIA) 
estimates  that  the  incremental  present- 
value  cost  at  15  mrem/yr  would  be  $1.5 
billion  and  the  beneht  would  be 
approximately  400  lives  saved  over 
1,000  years. 

Risks: 

To  analyze  the  benefits  of  the  proposed 
and  alternative  cleanup  standards,  EPA 
evaluated  the  net  health  impacts  to 
society  of  cleanup  levels  ranging  from 
100  mrem/yr  to  0.1  mrem/yr  in  excess 
of  background  radiation  levels. 

To  evaluate  the  impacts  on  society,  the 
EPA  quantitatively  assessed  and 
evaluated  the  following  categories  of 
health  impacts:  1)  Cancer  fatalities  in 
the  general  population  averted  due  to 
site  cleanup.  These  figures  assume  a 
given  population  moving  onto  or  near 
a  formerly  radioactively  contaminated 
site  that  has  been  released  for  a 
particular  use.  2)  Worker  cancer 
fatalities  and  industrial  fatalities  due  to 


site  cleanup.  3)  Traffic  fatalities  among 
workers  and  the  general  population  due 
to  transporting  wastes  generated  from  * 
cleanup  to  disposal  facilities.  4)  Cancer 
fatalities  in  the  general  population 
incurred  due  to  the  disposal  of  wastes 
fix)m  site  cleanup.  EPA  also  examined 
other  effects  qualitatively,  such  as 
ecological  impacts,  natural  resource 
damages,  and  effects  on  cultural  and 
historically  significant  sites. 

Timetable: 

Action  Date  FR  CKe 

ANPRM  10/21/93  58  FR  54474 

NPRM  10/00/96 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

State,  Federal 
Additional  Information: 

SAN  No.  2073. 

Agency  Contact: 

John  M.  Karhnak 
Environmental  Protection  Agency 
Air  and  Radiation 
(66031) 

Washington,  E)C  20460 
Phone:  202  233-9237 
Fax:  202  233-9650 

RIN:  2060-AB31 


EPA 

106.  STREAMLINING  REVISIONS  TO 
THE  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  300/SDWA  1412 
CFR  Citation: 

40  CFR  141 
Legal  Deadline: 

None 

Abstract: 

As  part  of  the  Environmental  Protection 
Agency’s  (EPA’s)  efforts  to  realign 
regulatory  development  priorities  for 
the  Drinking  Water  Program  to 
maximize  risk  reduction  and  to  focus 


and  improve  implementation  of  the 
existing  regulatory  program,  EPA  is 
initiating  work  on  several  streamlining 
rules.  First,  EPA  is 
reorganizing/reformatting  Part  141  to 
make  it  easier  for  public  water  systems 
to  understand  and  comply  with  and  for 
States,  local,  and  tribal  governments  to 
implement.  EPA  is  also  undertaking  a 
comprehensive  review  of  numerous 
monitoring  and  reporting  requirements 
to  identify  opportunities  to  iWuce  the 
monitoring  and  reporting  burden 
associated  with  both  regulated  and 
unregulated  contaminants.  Along  with 
the  comprehensive  review  of 
monitoring  requirements,  EPA  is 
reexamining  existing  requirements  that 
trigger  increased  monitoring  of 
individual  pollutants  to  try  to  raise  the 
trigger  and,  thereby,  reduce  particular 
increased  monitoring  requirements. 
Finally,  EPA  is  reviewing  and 
streamlining  existing  public  notification 
(PN)  requirements  which  apply  to 
systems  which  do  not  comply  with 
drinking  water  standards.  ^A  plans  to 
streamline  PN  requirements  to  allow 
States  increased  flexibility  to  design 
programs  which  will  ensure  notice  to 
the  public  in  a  timely  and  effective 
manner. 

Statement  of  Need: 

EPA  identified  these  rulemaking 
actions  in  response  to  the  President’s 
request  to  undertake  a  line-by-line 
review,  of  the  Parts  of  the  Code  of 
Federal  Regulations  relevant  to  the 
Agency’s  programs.  These  revisions 
should  reduce  the  burdens  associated 
with  the  National  Primary  Drinking 
Water  Program  and  meike  the 
regulations  easier  to  read  and 
understand.  EPA’s  June  1  Report  to  the 
President:  Eliminating  and  Streamlining 
Regulations  included  commitments  to 
streamline  the  Drinking  Water  Program. 

Summary  of  the  Legal  Basis: 

EPA  has  no  Statutory  or  Court 
obligation  to  complete  these  rules. 

Anticipated  Costs  and  Benefits: 

Firm  cost-benefit  data  is  not  available 
at  this  time. 

Risks: 

EPA’s  streamlining  efforts  will  address 
opportunities  to  r^uce  program 
implementation  costs  without 
jeopardizing  public  health  protection. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  Streamlining  01/00/97 
Drinking  Water 
Monitorirrg 
Requirerrtents 
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Action  Date  FR  Cite 

Direct  Final  Rule  02/00/97 

Reformatting  of 
Existing  Drinking 
Water  Regulations 

Final  Action  01/00/98 

Streamlining 
Drinking  Water 
Monitoring 
Requirements 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3862. 

Agency  Contact: 

George  Hoessel 

Environmental  Protection  Agency 

Water 

(4602) 

Washington,  DC  20460 

Phone:  202  260-7097 

RIN:  2040-AC66 


EPA 

107.  MOPIFICATIONS  TO  THE 
DEFINITION  OF  SOLID  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCLING:  GENERAL 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6905/RCRA  1004;  42  USC  6921 
to  6928/RCRA  3001  to  3008 

CFR  Citation: 

40  CFR  261;  40  CFR  266 
Legal  Deadline: 

None 

Abstract: 

Recycling  of  hazardous  waste  is 
governed  by  the  Resource  Conswvation 
and  Recovery  Act  (RCRA)  hazardous 
waste  regulations.  The  portion  of  these 
regulations  known  as  the  Definition  of 
Solid  Waste  (DSW)  specifies  whether 


hazardous  materials  that  are  recycled 
are  regulated  under  RCRA  or  not.  Other 
flarts  of  the  regulations  set  forth 
requirements  for  managing  recycled 
hazardous  waste.  This  regulatory  action 
will  revise  the  hazardous  waste 
recycling  regulations  to  address  several 
issues.  First,  the  recycling  regulations 
have  been  criticized  for  being  overly 
complex,  difficult  to  understand,  and 
for  posing  a  barrier  to  safe  hazardous 
waste  recycling.  Second,  since  the 
recycling  regulations  were  promulgated 
in  1985,  a  number  of  court  cases  have 
clarified  the  scope  of  the  Agency’s 
authority  under  RCRA  to  regulate 
recycled  materials.  This  regulatory 
action  will  revise  both  the  Definition 
of  Solid  Waste  and  the  requirements  for 
managing  recycled  hazardous  waste  in 
an  effort  to  simplify  the  recycling 
regulations,  remove  disincentives  to 
safe  recycling,  and  to  respond  to  the 
court  cases. 

Statement  of  Need: 

Revisions  are  needed  to  improve  EPA’s 
regulations  for  hazardous  waste 
recycling  by:  (a)  eliminating 
disincentives  for  the  safe  recycling  of  ■ 
hazardous  waste;  (b)  concentrating  on 
higher-risk  materials  that  pose  greater 
hazards;  and  (c)  developing  simpler 
definitions  and  regulations. 

Summary  of  the  Legal  Basis: 

This  action  is  not  mandated  by  statute 
or  court  order.  However,  the  Agency 
intends  to  respond  to  several  court 
decisions  by  clarifying  which 
recyclable  materials  are  excluded  from 
RCRA  hazardous  waste  management 
requirements.. 

Alternatives: 

At  this  time  the  Agency  tentatively 
plans  to  co-propose  two  options  for 
regulating  hazardous  waste  recycling. 
These  options  take  different  approaches 
to  defining  what  recycled  materials  are 
regulated,  and  the  first  includes 
revisions  to  the  hazardous  waste 
management  regulations  that  will 
streamline  the  requirements  for  those 
recycled  wastes  that  are  regulated. 
These  options  are  still  under 
development,  so  the  specifics  of  each 
will  likely  change,  but  a  general 
description  follows.  Tbe  first  option, 
known  as  the  Transfer-Based  Option, 
would  regulate  those  materials  that  are 
recycled  or  managed  in  certain 
identified  ways  (e.g.,  burning  for  energy 
recovery  or  storage  on  the  land)  and 
materials  that  are  transferred  to  an 
entity  other  than  the  generator  for 
recycling.  The  proposal  will  include 
changes  to  the  RCRA  hazardous  waste 


management  regulations  (e.g., 
permitting)  to  streamline  and  simplify 
compliance  for  those  materials  that  are 
regulated  only  because  they  are 
transferred  to  another  entity  for 
recycling.  The  second  option,  known  as 
the  In-Commerce  option,  would 
regulate  only  those  materials  that  are 
recycled  or  managed  in  certain, 
identified  ways  such  as  burning  for 
energy  recovery'or  storage  on  the  land. 
These  materials  would  be  subject  to  the 
existing  RCRA  regulations  for  those 
activities. 

Risks: 

This  action  aims  at  more  effective  risk 
management  by  streamlining  and 
tailoring  management  requirements  for 
low-risk  recyclers  (including 
eliminating  requirements  that  are 
redundant  with  other  statutes).  This 
will  allow  regulatory  resources  to  be 
concentrated  on  those  recyclers  who 
engage  in  activities  posing  a  greater 
threat  to  human  healt^  and  the 
environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/97 

Small  Entities  Affected: 

Undetermined 

Government  Leveis  Affected: 

State,  Tribal,  Federal 
Additional  Information: 

SAN  No.  2872. 

Agency  Contact: 

Charlotte  Mooney 
Environmental  Protection  Agency 
Solid  Waste  and  Emergency  Response 
(5304W) 

Washington,  DC  20460 
Phone:  703-308-7025 

RIN:  2050-AD18 


EPA 

108.  CORRECTIVE  ACTION  FOR 
SOLID  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Priority: 

Economically  Significant.  Major  under 
5  USC  801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 
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Legal  Authority: 

42  use  6924/RCRA  3004(u),  3004(v) 

CFR  Citation: 

40  CFR  264;  40  CFR  270 

Legai  Deadiine: 

None 

Abstract: 

Past  and  present  waste  management 
practices  at  Resource  Conservation  and 
Recovery  Act  (RCRA)  facilities  have 
resulted  in  releases  of  hazardous 
constituents  horn  some  waste 
management  units.  These  releases  may 
cause  contamination  of  soils, 
groundwater,  surface  water,  and  air. 
This  regulation  provides  a  framework 
for  investigating  and  remediating 
releases  at  RCRA  facilities  as  necessary 
to  protect  human  health  and  the 
environment. 

The  Agency  plans  to  issue  the 
corrective  action  regulations  in  several 
phases.  Phase  I  was  issued  in  February 
1993  (i.e.,  regulations  concerning 
Corrective  Action  Management  Units 
(CAMU)).  An  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  on  May  1,  1996.  The 
following  phase  (Phase  II)  will  include 
assessing  comments  on  the  ANPRM, 
and  striking  the  appropriate  balance 
between  finalizing  certain  provisions  of 
the  July  27,'l990  proposal,  issuing  a 
proposal  that  includes  a  reproposal  of 
some  provisions  from  the  July  1990 
notice  and  proposing  new  provisions. 
The  last  phase  (Phase  III)  will  involve 
finalizing  any  newly  proposed 
provisions. 

Statement  of  Need: 

The  corrective  action  program  is 
currently  being  implemented  using 
minimal  regulatory  authorities;  the 
proposed  Subpart  S  rule  has  been  used 
as  guidance  since  July  1990.  The 
Agency  thinks  final  regulations  are 
needed  to  promote  national 
consistency,  clarify  corrective  action 
requirements,  and  reduce  the  amount 
of  site-specific  negotiations  and  legal 
challenges,  thereby  promoting  faster, 
more  efficient  cleanups. 

In  addition,  some  stakeholders  have 
told  the  Agency  that  the  current 
corrective  action  process  can  be  too 
slow  and  expensive.  The  Agency  is 
currently  exploring  additional  options 
which  could  make  cleanups  faster  and 
more  efficient,  without  sacrificing 
protectiveness  or  public  involvement. 
This  rulemaking  may  be  used  to 
propose  regulatory  changes  necessary  to 
implement  these  options. 


Alternatives: 

The  Agency  is  currently  evaluating  a 
number  of  alternatives  that  are  aimed 
at  achieving  the  following  primary 
objectives:  (a)  create  a  more  consistent, 
holistic  approach  to  cleanup  at  RCRA 
facilities;  (b)  establish  protective, 
common-sense  cleanup  expectations; 

(c)  encourage  the  regulated  commimity 
to  conduct  voluntary /proactive 
cleanups;  (d)  provide  meaningful  and 
inclusive  opportunities  for  public 
involvement  throughout  the  cleanup 
process. 

The  Agency  issued  an  ANPRM,  (see 
schedule  below)  to  discuss  rulemaking 
alternatives  in  greater  detail.  Some  of 
the  alternatives  currently  under 
consideration  include;  relying  on 
performance  criteria  rather  than 
prescriptive  requirements;  allowing  for 
greater  consideration  of  industrial  and 
other  nonresidential  land  uses;  and 
promoting  greater  consistency  between 
cleanup  actions  at  individual  areas  of 
a  RCRA  site. 

Anticipated  Costs  and  Benefits: 

Analysis  of  costs  and  benefits  will  be 
conducted  as  part  of  the  economic 
analysis  for  this  rule  as  required  under 
Executive  Order  12866. 

Risks: 

The  objective  of  establishing  protective, 
common-sense  cleanup  expectations 
reflects,  in  part,  the  Agency’s  position 
that  the  scope  of  remedial  actions 
should  accurately  reflect  the  risks 
posed  by  the  contamination.  The 
Agency  intends  to  design  the  rule  with 
flexibility  sufficient  to  select  smart  and 
cost-effective  remedies  in  order  to 
achieve  the  Agency’s  risk-reduction 
objectives  more  efficiently.  More 
quantitative  evaluation  of  the  risks  and 
risk  reduction  associated  with  this  rule 
will  be  included  in  the  economic 
analysis. 

Timetable: 


Action 

'  Date 

FR  Cite 

NPRM 

07/27/90 

55  FR  30798 

Final  Rule  (Phase  1) 

02/16/93 

58  FR  8658 

ANPRM 

05/01/96 

61  FR  19432 

NPRM 

09/00/97 

Final  (Phase 
ll/Reproposal) 

12/00/97 

Final  (Phase  III) 

12/00/98 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 
State,  Federal 
Additional  Information: 

SAN  No.  2390. 


The  rule  was  highlighted  as  one  of  the 
top  regulatory  reform  initiatives  in  the 
President’s  March  16, 1995  report, 
“Reinventing  Environmental 
Regulations.’’  The  Subpart  S  rule  is  an 
important  component  of  EPA’s 
regulatory  efibrts  to  refocus  hazardous 
waste  regulation  on  high-risk  wastes 
and  to  expedite  cleanups. 

Agency  Contact: 

Hugh  Davis 

Environmental  Protection  Agency 
Solid  Waste  and  Emergency  Response 
(5303W) 

Washington,  DC  20460 
Phone:  703  308-8633 

RIN:  2050-AB80 


EPA 

109.  MANAGEMENT  OF  CEMENT  KILN 
OUST  (CKO) 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  eifort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6903(5)(b)/RCRA  1004(5)(B);  42 
use  6912(a)/RCRA  2002(a);  42  USC 
6921(b)(3)/RCRA  3001(b)(3);  42  USC 
6924(x)/RCRA  3004(x) 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

None 

Abstract: 

CKD  is  a  high  volume  material  by¬ 
product  of  the  cement  manufacturing 
process.  While  it  contains  potentially 
hazardous  constituents  such  as  lead, 
cadmium  and  chromium,  it  has  been 
exempted  since  November  1980  from 
hazardous  waste  regulation  under 
RCRA  Subtitle  C  by  the  Bevill 
Amendment,  which  modified  Section 
3001  of  RCRA  tp  exempt  certain  special 
wastes  until  further  studies  could  be 
completed  and  any  applicable 
regulations  were  promulgated.  In 
December  1993,  EPA  submitted  a 
Report  to  Congress  with  its  findings  on 
the  nature  and  management  practices 
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associated  with  CKD.  This  was 
followed  in  January  1995  by  an  EPA 
regulatory  determination  published  in 
the  Federal  Register  (60  FR  7366, 
2/7/95),  which  concluded  that 
additional  control  of  CKD  is  warranted. 
In  the  regulatory  determination  EPA 
committed  to  develop  additional 
tailored  regulations  under  RCRA 
Subtitle  C  and,  if  necessary,  the  Clean 
Air  Act.  As  part  of  its  regulatory 
development  effort,  the  Office  of  Solid 
Waste  within  EPA’s  Office  of  Solid 
Waste  and  Emergency  Response  has 
initiated  further  studies  and  has  held 
informal  discussions  with  stakeholders 
interested  in  regulations  under  RCRA 
Subtitle  C  for  the  management  of  CKD. 
The  proposed  regulations  will  be 
tailored  to  protect  human  health  and 
the  environment  while  imposing 
minimal  burden  on  the  regulated 
community. 

Statement  of  Need: 

This  action  follows  EPA’s  RCRA 
mandated  regulatory  determination  on 
CKD,  published  in  the  Federal  Register 
(60  FR  7366,  2/7/95),  which  concluded 
that  additional  control  of  CKD  is 
warranted  in  order  to  protect  human 
health,  and  to  prevent  environmental 
damage  associated  with  current 
disposal  practices  for  this  waste. 

Alternatives: 

EPA  will  develop  a  range  of  landhll 
management  standards  for  sensitive  and 
non-sensitive  environments,  each 
involving  protections  for  groundwater 
and  air  pathways.  It  is  anticipated  that 
the  base  standards  would  be 
performance  based,  and  form  the  basis 
for  a  conditional  exclusion  from 
Subtitle  C  regulation.  If  an 
owner/operator  complied  with  the  base 
performance  standards,  bis  CKD  waste 
would  not  be  subject  to  Subtitle  C 
regulation.  Alternatively,  an 
owner/operator  could  comply  with 
default  technical  requirements  under 
Subtitle  C. 

It  is  anticipated  that  the  conditions  for 
exclusion  and  the  default  technical 
requirements  would  be  similar  and 
would  include:  fugitive  dust  controls, 
provisions  and  restrictions  for  landfills 
located  in  sensitive  environments, 
groundwater  monitoring  requirements, 
p>erformance  .standards  for  liners  and 
caps,  metals  limits  for  CKD  used  as 
agricultural  lime,  and  corrective  action 
for  currently  active  units.  The  Agency 
hopes  to  aR'ord  States  considerable 
flexibility  in  setting  and  tailoring 
requirements  in  their  own  programs. 


Anticipated  Costs  and  Benefits: 

Analysis  of  costs  and  beneHts  will  be 
conducted  as  part  of  the  economic 
analysis  for  this  rule  as  required  under 
Executive  Order  12866. 


Risks: 

As  explained  in  the  regulatory 
determination  for  CKD,  EPA  believes 
that  subjecting  CKD  waste  to  the  full 
RCRA  Subtitle  C  program  would  be 
prohibitively  burdensome  on  the 
cement  industry.  EPA  believes  it  is 
appropriate  to  apply  only  those 
components  of  Subtitle  C  that  are 
necessary,  based  on  our  current 
knowledge  of  the  cement  industry  and 
the  human  health  and  environmental 
concerns  associated  with  CKD,  thereby 
achieving  a  common  sense  result  with 
respect  to  the  hazards  posed  by  CKD 
on  a  site-specific  basis.  EPA  anticipates 
that  any  such  standards  would  be 
designed  to  be  protective,  yet 
minimally  burdensome,  and  may  not 
necessarily  apply  to  all  facilities,  or 
may  not  apply  to  all  facilities  in  the 
same  manner  or  to  the  same  extent. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/97 

Final  Action  10/00/98 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

SAN  No.  3856. 

Agency  Contact: 

Bill  Schoenborn 

Environmental  Protection  Agency 
Solid  Waste  and  Emergency  Response 
(5306W) 

Washington,  DC  20460 
Phone:  703  308-8483 

RIN:  2050-AE34 


EPA 

110.  NAAQS:  OZONE  (REVIEW) 
Priority: 

Economically  Significant 

Legal  Authority: 

42  use  7408  section  108  Clean  Air  Act; 
42  use  7409  Section  109  Clean  Air  Act 

CFR  Citation: 

40  CFR  50.9 


Legal  Deadline: 

Final,  Statutory,  December  31,  1980, 
Review  at  5-year  intervalsthereafter. 

Abstract: 

The  Environmental  Protection  Agency 
(EPA)  is  reviewing  and  updating  the  air 
quality  criteria  for  ozone  to  incorporate 
new  scientific  and  technical 
information.  Based  on  the  revised 
criteria,  the  EPA  will  determine 
whether  revisions  to  the  standards  are 
appropriate. 

Statement  of  Need: 

In  March  1993,  the  EPA  concluded  that 
revision  of  the  NAAQS  was 
inappropriate,  based  on  the  existing  air 
quality  criteria  for  ozone  but  decided 
to  expedite  the  next  review  of  the 
ozone  criteria  and  NAAQS  in  light  of 
potentially  significant  new  information. 
On  February  3, 1994,  EPA  announced 
an  accelerated  schedule  for  completing 
the  new  review.  In  litigation 
challenging  the  March  1993  decision, 
the  EPA  subsequently  sought  and 
received  a  voluntary  remand  of  the 
decision  so  that  it  could  be 
reconsidered  in  light  of  the  new 
information.  The  EPA  intends  to 
complete  the  remand  proceedings  on 
the  schedule  announced  in  February. 
Consistent  with  that  schedule,  a  draft 
Criteria  Document  was  sent  to  the 
Clean  Air  Scientific  Advisory 
Committee  (CASAC)  and  made 
available  for  public  review  during 
August  and  September  of  1995.  The 
CASAC  met  in  September  1995  to 
review  the  Criteria  Document  and  Staff 
Paper  and  provided  oral  and  written 
comments,  which  were  considered  by 
EPA  in  revising  the  draft  documents. 

A  subsequent  CASAC  meeting  was  held 
to  review  the  revised  drafts  of  the  staff 
paper  in  March  1996.  Letter  of  closure 
to  finalize  review  by  CASAC  of  the 
Criteria  Document  and  Staff  Paper  were 
sent  in  November  1995  and  April  1996 
from  the  chairman  of  CASAC  to  the 
Administrator.  Final  versions  of  the 
Staff  Paper  and  Criteria  Document  were 
Completed  and  made  available  to  the 
public  in  June  1996  and  July  1996, 
respectively. 

Alternatives: 

Section  109  of  the  Clean  Air  Act 
requires  periodic  review  of  the  NAAQS. 
This  review  is  being  undertaken  to 
satisfy  the  statutory  requirement. 

Anticipated  Costs  and  Benefits: 

The  anticipated  costs  and  benefits 
resulting  from  implementation  of  this 
rulemaking  by  the  States  will  be  part 
of  the  Agency’s  regulatory  impact 
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analysis.  The  Agency  is  just  completing 
this  analysis;  therefore,  the  anticipated 
costs  and  benefits  are  not  available  at 
this  time. 

Risks: 

As  part  of  this  review,  EPA  is  preparing 
exposure/risk  analyses.  These  analyses 
are  undergoing  review.  Therefore  the 
results  are  not  available  at  this  time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96 

Final  Action  06/00/97 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3353. 

Agency  Contact: 

John  Haines 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-5533 

RIN:  2060-AE57 
EPA 

111.  NAAQS:  PARTICULATE  MATTER 
(REVIEW) 

Priority: 

Economically  Significant 

Legal  Authority: 

42  use  7408  to  7409 

CFR  Citation: 

40  CFR  50.6 

Legal  Deadline: 

NPRM,  Judicial,  November  29, 1996. 
Final,  Judicial,  June  28,  1997. 

Abstract: 

The  Environmental  Protection  Agency 
(EPA)  is  reviewing  and  updating  the  air 
quality  criteria  for  particulate  matter  to 
incorporate  new  scientific  and 
technical  information  that  has  become 
available  since  the  last  review.  Based 
on  the  revised  criteria,  EPA  will 
determine  whether  revisions  to  the 
standards  are  appropriate. 


Statement  of  Need: 

The  EPA  last  completed  a  review  of 
the  particulate  matter  NAAQS  in  July 
1987.  Since  that  time  a  growing  body 
of  scientific  information  has  associated 
particle  pollution  with  excess-mortality 
and  morbidity  eflects  at  levels  below 
the  existing  24-hour  primary  standard. 
Many  in  the  scientific  community 
believe  that  these  effects  are  most  likely 
associated  with  Hne  particles.  In  light 
of  this,  EPA  has  updated  the  air  quality 
criteria  for  particulate  matter  and  the 
associated  staff  paper.  The  Clean  Air 
Scientific  Advisory  Completed  its 
review  of  the  revised  air  quality  Criteria 
Document  and  Staff  Paper  on  March  15, 
1996  and  June  15, 1996  respectively. 
November/December  1995. 

Alternatives: 

Section  109  of  the  Clean  Air  Act  (42 
use  7409)  requires  periodic  review  of 
the  NAAQS.  This  review  is  being 
undertaken  to  satisfy  the  satisfactory 
requirement. 

Anticipated  Costs  and  Benefits: 

The  anticipated  costs  and  benefits 
resulting  from  implementation  of  this 
rulemaking  by  the  States  will  be  part 
of  the  Agency’s  regulatory  impact 
analysis.  The  Agency  is  just  completed 
this  analysis;  therefore,  the  anticipated 
costs  and  benefits  are  not  available  at 
this  time. 

Risks: 

Particle  pollution  has  been  associated 
with  excess  mortality  and  with 
respiratory  illness  at  levels  below 
existing  24-hour  standards.  As  part  of 
this  review,  EPA  will  examine  the  risk 
associated  with  particle  pollution. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96 

Final  Action  06/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Sectors  Affected: 

10  Metal  Mining;  12  Coal  Mining;  14 
Mining  and  Quarrying  of  Nonmetallic 
Minerals,  Except  Fuels;  33  Primary 
Metal  Industries 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3448. 


Agency  Contact: 

John  Haines 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-5533 

RIN:  2060-AE66 


EPA 

112.  CONSOUDATED  FEDERAL  AIR 
RULE  FOR  THE  SYNTHETIC  ORGANIC 
CHEMICAL  MANUFACTURING 
INDUSTRY 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  7401  et  seq 

CFR  Citation: 

40  CFR  60;  40  CFR  61;  40  CFR  63 

Legal  Deadline: 

None 

Abstract: 

Over  the  past  25  years,  EPA  has  issued 
a  series  of  national  air  regulations, 
many  of  which  afiect  the  same  facility. 
Some  facilities  are  now  subject  to  five 
or  six  national  rules,  sometimes 
affecting  the  same  emission  points. 

Each  rule  has  emission  control 
requirements  as  well  as  monitoring, 
record  keeping  and  reporting 
requirements. 

These  requirements  may  be  duplicative, 
overlaping,  difficult  to  understand  or 
inconsistent.  It  is  often  difficult  for 
plant  managers  to  determine 
compliance  strategies  to  satisfy  all 
requirements  and  for  State  and  local 
permitting  agencies  to  determine  the 
applicability  of  different  requirements 
for  permitting  purposes.  Resources  are 
often  wasted  by  both  industry  and 
states  and  localities  in  “sorting  out’’ 
and  complying  with  the  panoply  of 
multiple  requirements.  Moreover,  as  the 
Agency  continues  to  issue  new  air 
toxics  rules,  as  mandated  by  the  CAA, 
the  problem  is  compounded. 

All  existing  Federal  air  rules  applicable 
to  an  industry  sector  will  be  reviewed 
to  determine  whether  there  provisions 
can  be  consolidated  into  a  single  new 
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rule.  Affected  industries,  state  agencies, 
and  other  stakeholders  will  be 
consulted  to  identify  duplicative  and 
conflicting  provisions  and  to  provide 
assistance  in  drafting  the  single  rule. 
The  chemical  industry  and  state, 
representatives  have  agreed  to  work  on 
a  pilot  project  with  EPA’s  air  programs 
to  explore  this  approach.  If  the 
approach  is  successful  with  the 
chemical  industry,  it  will  be  expanded 
to  air  rules  for  other  industry  sectors. 
EPA  will  then  consider  extending  this 
program  to  water  and  waste 
requirements. 

Statement  of  Need: 

Both  industry  and  regulatory  agencies 
have  expressed  a  great  desire  to 
streamline  and  simplify  rules.  This  rule 
streamlines  and  simplifies  by 
consolidating  and  collapsing  the 
numerous  federal  rules  that  apply  to 
the  chemical  industry,  with  resulting 
improved  compliances. 

Alternatives: 

The  main  alternative  is  to  do  nothing 
and  let  the  many  rules  with  their  many 
provisions  remain  in  effect. 

Anticipated  Costs  and  Benefits: 

This  rule  will  result  in  considerable 
savings  to  the  affected  industry.  There 
is  significant  burden  reduction 
associated  with  recordkeeping  and 
reporting.  The  rule  will  be  easier  to 
follow  and  understand.  There  will  be 
no  change  in  control  stringency  or 
applicability  of  the  rules  l^ing 
consolidated 

Risks: 

This  rulemaking  deals  with 
consolidated  reporting  to  simplify 
existing  rules.  The  risks  addressed  by 
each  of  these  existing  rules  were 
addressed  in  those  individual 
rulemakings. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/0(W97 

Small  Entities  Affected: 

None 

Govemnrtent  Levels  Affected: 

State,  Federal 

Sectors  Affected: 

286  Industrial  Organic  Chemicals 

Additional  Information: 

SAN  No.  3748. 


Agency  Contact: 

Rick  Colyer 

Environmental  Protectio*  Agency 

Air  and  Radiation 

Office  of  Air  Quality  Planning  and 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5262 

Fax:  919  541-3470 

RIN:  2060-AG28 


EPA 

113.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN,  NEVADA 

Priority: 

Other  Significant 

Legai  Authority: 

Energy  Policy  Act,  section  801 

CFR  Citation: 

40  CFR  197 

Legal  Deadline: 

Final,  Statutory,  August  1,  1996. 

Abstract: 

This  rulemaking  is  in  response  to 
section  801  of  the  Energy  Policy  Act 
of  1992  which  directs  the 
Administrator  to  “promulgate  public 
health  and  safety  standards  for 
protection  of  the  public  horn  releases 
from  radioactive  materials  stored  or 
disposed  of  in  the  repository  at  the 
Yucca  Mountain  site.”  The  only 
regulated  entity  is  the  U.S.  Department 
of  Energy. 

Statement  of  Need: 

In  1985,  the  Agency  issued  generic 
standards  for  the  management  and 
disposal  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste.  The  Nuclear 
Waste  Policy  Amendments  Act  of  1987 
mandated  the  study  of  Yucca 
Mountain,  Nevada  to  determine  its 
suitability  to  be  a  repository  for  spent 
nuclear  fuel  and  high-level  radioactive 
waste.  The  Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Act  of  1992  exempted 
Yucca  Mountain  from  coverage  under 
the  1985  generic  standards. 
Concurrently,  the  Energy  Policy  Act  of 
1992  gave  EPA  the  responsibility  of 
setting  site-specihc,  radiation- 
protection  standards  for  Yucca 
Mountain. 

Summary  of  the  Legal  Basis: 

The  legal  authority  is  derived  hum  the 
Energy  Policy  Act  of  1992. 

Alternatives: 

Since  this  action  is  legally  mandated, 
there  are  no  alternatives. 


Anticipated  Costs  and  Benefits: 

Since  the  potential  cost  is  de|}endent 
upon  several  factors  whose 
determination  has  not  yet  been  made, 
a  precise  assessment  of  the  economic 
impact  of  the  rulemaking  is  not 
possible  at  this  time.  Likewise,  the 
benehts,  i.e.,  the  adverse  effects  averted 
(which  are  required  to  complete  a  cost- 
benefit  analysis),  T^nnot  be  determined 
in  a  meaningful  manner  at  this  time 
since  the  effect  of  these  standards  is 
to  avert  potential  adverse  health  effects 
that  may  occur  during  very  long 
periods  into  the  future  and  are, 
therefore,  quantifiable  only  with  a  high 
degree  of  uncertainty. 

Risks: 

The  potential  risks  which  would  be 
allowed  under  these  standards  is 
dependent  upon  the  level  of  protection 
and  the  regulatory  time  frame  which 
is  selected.  Since  the  standards  have 
not  yet  been  proposed,  it  is  not  possible 
to  estimate  the  potential  risks. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

Final  Action  02/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Additional  Infomnation: 

SAN  No.  3568. 

Agency  Contact: 

Ray  Clark 

Environmental  Protection  Agency 

Air  and  Radiation 

(6602J) 

Washington,  E)C  20460 
Phone:  202  233-9198 
Fax:  202  233-9626 

Email:  CLARK.RAY@EPAMAIL.EPA.COV 
RIN:  2060-AC14 


EPA 

114.  NAAQS:  SULFUR  DIOXIDE 
(REVIEW) 

Priority: 

Economically  Significant 

Legal  Authority: 

42  use  7409/CAA  109 

CFR  Citation: 

40  CFR  50.4;  40  CFR  50.5 

Legal  Deadline: 

NPRM,  Judicial,  November  1,  1994. 
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Final,  Judicial,  April  15,  1996. 

Abstract: 

On  November  15,  1994,  the 
Environmental  Protection  Agency  (EPA) 
published  a  notice  announcing  a 
proposed  decision  not  to  revise  the 
existing  24-hour  and  annual  primary 
standards.  The  EPA  sought  public 
comment  on  the  need  to  adopt 
additional  regulatory  measures  to 
address  the  health  risk  to  asthmatic 
individuals  posed  by  short-term  peak 
sulfur  dioxide  exposure. 

On  March  7,  1995,  EPA  proposed 
implementation  strategies  for  reducing 
short-term  high  concentrations  of  sul^r 
dioxide  emissions  in  the  ambient  air. 

On  May  22,  1996,  EPA  published  its 
final  decision  not  to  revise  the  primary 
sulfur  dioxide  NAAQS.  The  notice 
stated  that  EPA  would  shortly  propose 
a  new  implementation  strategy  to  assist 
States  in  addressing  short-term  peaks  of 
sulfur  dioxide. 

Statement  of  Need: 

Brief  exposures  to  elevated 
concentrations  of  sulfur  dioxide  causes 
bronchoconstriction,  sometimes 
accompanied  by  symptoms  (coughing, 
wheezing,  and  shortness  of  breath),  in 
mild  to  moderate  asthmatic  individuals. 
The  existing  sulfur  dioxide  National 
Ambient  Air  Quality  Standard 
(NAAQS)  provides  a  substantial 
protection  against  short-term  peak 
sulfur  dioxide  levels.  At  issue  is 
whether  additional  measures  are 
needed  to  further  reduce  the  health  risk 
to  asthmatic  individuals,  is  presently 
assessing  the  public  comments  on  the 
November  1994  proposal  as  well  as  the 
related  implementation  and  air  quality 
surveillance  requirements  and  will 
announce  a  final  decision  on  April  15, 
1996. 

Alternatives: 

The  November  15,  1994,  proposal 
notice  sought  public  comment  on  three 
alternatives  to  further  reduce  the  public 
health  risk  to  asthmatic  individuals 
posed  by  short-term  peak  sulfur  dioxide 
exposures.  These  included:  (a)  a  new 
5-minute  NAAQS;  (b)  a  new  program 
under  section  303  of  the  Act;  and  (c) 
a  targeted  monitoring  program  to 
ensure  sources  likely  to  cause  or 
contribute  to  high  5-minute  peaks  are 
in  attainment  with  the  existing 
standard.  The  5/22/96  final  decision 
discussed  EPA’s  intent  to  propose  a 
program  under  section  303  of  the  Act 
that  wilt  assist  States  in  addressing 
high  5-minute  peaks. 


Anticipated  Costs  and  Benefits: 

A  draft  regulatory  impact  analysis  was 
completed  and  made  available  for 
public  comment  at  the  time  of 
proposal. 

Risks: 

Exposure  analyses  were  completed  and 
made  for  public  comment  at  the  time 
of  proposal.  These  analyses  indicate 
from  the  national  perspective  that  the 
likelihood  of  exposure  to,  high  5-minute 
sulfur  dioxide  concentrations  is  very 
low.  Asthmatic  individuals  in  the 
vicinity  of  certain  sources  or  source 
categories,  however,  may  be  at  higher 
risk  of  exposure  than  the  population  as 
a  whole. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/15/94 

59  FR  58958 

NPRM  NAAQS  S02 
Implementation 
Plans  (Part  51) 

03/07/95 

60  FR  12492 

Final  Action 

05/22/96 

61  FR  25566 

NPRM  Revised 
NAAQS  S02 
Implementation 
Plans  (Part  51) 

10/00/96 

Final  NAAQS  S02 
Implementation 
Plans  (Part  51) 

08/00/97 

Small  Entities  Affected: 

None 


Government  Levels  Affected: 

State,  Local,  Federal 

Additional  Information: 

SAN  No.  1002. 

(Primary  Standard)  and  SAN  No 

Agency  Contact: 

John  Haines 

Environmental  Protection  Agency 

Air  and  Radiation 

(MD-15) 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-5533 

RIN:  2060-AA61 


EPA 

115.  INTEGRATED  NESHAP  AND 
EFFI,.UENT  GUIDEUNES:  PULP  AND 
PAPER 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

42  use  7412;  42  USe  7414;  42  USe 
7601;  eiean  Air  Act  Amendments  of 
1990  section  112,  114,  and  301;  33  USe 


1311, 1314,  1316,  1317,  1318,  and 
1361;  eiean  Water  Act  section  301,  304, 
306,  307,  308,  and  501 

CFR  Citation: 

40  eFR  63;  40  CFR  430 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract: 

The  eiean  Air  Act  (CAA)  Amendments 
of  1990  direct  the  ^vironmental 
Protection  Agency  (EPA)  to  set  National 
Emission  Standa^s  for  Hazardous  Air 
Pollutants  (NESHAP)  for  new  and 
existing  sources  under  section  112  and 
to  base  these  standards  on  maximum 
achievable  control  technology  (MAeT). 
The  eiean  Water  Act  (eWA)  directs 
EPA  to  develop  effluent  guidelines  for 
certain  categories  and  classes  of  point 
sources.  These  guidelines  are  used  for 
setting  discharge  limits  for  specific 
facilities  that  discharge  to  surface 
waters  or  municipal  sewage  treatment 
systems.  For  the  pulp  and  paper 
industry,  EPA  is  developing  an 
integrated  regulation  that  includes  both 
effluent  guidelines  and  air  emission 
standards  to  control  the  release  of 
pollutants  to  both  the  water  and  the 
air.  The  regulations  are  being 
developed  jointly  to  provide  greater 
protection  to  human  health  and  the 
environment,  to  promote  the  concept  of 
pollution  prevention,  and  to  enable  the 
industry  to  more  effectively  plan 
compliance  via  a  multimedia  approach. 

This  Regulatory  Plan  entry  also 
includes  RIN  2040-AB53,  Effluent 
Guidelines  and  Standards  for  the  Pulp, 
Paper,  and  Paperboard  Category, 
reported  in  full  in  Part  III  of  this  issue 
of  the  Federal  Register. 

Statement  of  Need: 

This  action  will  limit  surface  water 
discharges  of  toxic,  conventional,  and 
nonconventional  pollutants  and 
emissions  of  hazardous  air  pollutants 
(HAPs)  from  pulp  and  paper  mills.  The 
NESHAP  will  limit  the  release  of  HAPs 
such  as  chloroform,  formaldehyde, 
acetaldehyde,  and  methanol.  The 
effluent  guidelines  will  limit  the 
discharge  of  dioxin,  furan,  and  other 
toxic  and  conventional  pollutants  to 
rivers  and  other  surface  waters.  The 
Statutory  authorities  and  deadlines  are 
cited  above.  Additionally,  EPA  is 
required  to  promulgate  these  effluent 
guidelines  to  satisfy  a  provision  in  a 
Consent  Decree  entered  in  settlement  of 
Environmental  Defense  Fund  and 
National  Wildlife  Federation  v. 

Thomas,  Civ.  No.  85-0973  (D.D.C.). 
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Alternatives: 

Both  the  CAA  and  the  CWA  specify 
that  these  regulations  be  established  on 
a  technology  basis.  The  CAA  specifies 
that  MACT  for  existing  sources  can  be 
no  less  stringent  than  the  average 
emission  limitations  achieved  by  the 
best-performing  similar  source.  The 
CWA  specifies  that  efiluent  limitations 
guidelines  and  standards  be  based  on 
specific  technology  levels,  such  as  the 
b^t  available  technology  economically 
achievable.  For  the  integration  of  air 
and  water  standards,  EPA  developed 
regulatory  alternatives  firom 
combinations  of  process  changes  and 
pollution  control  technologies.  The 
Agency  considered  the  combined  costs 
and  impacts  of  these  alternatives  while 
remaining  responsive  to  the  statutory 
requirements  under  both  laws. 

Anticipated  Costs  and  Benefits: 

The  proposed  integrated  air  and  water 
rules  comprise  effluent  guidelines  for 
all  pulp  and  paper  mills  and  MACT 
standards  for  the  noncombustion 
soiurces  at  all  Kraft,  soda,  sulfite,  and 
semi-chemical  pulp  and  paper  mills. 
The  Agency  plans  to  propose  MACT 
standards  for  the  chemical  recovery 
combustion  sources  at  these  mills  at  the 
same  time  the  Agency  promulgates  the 
integrated  air  and  water  rules.  For  the 
rulemaking  components  that  have  been 
proposed,  the  Agency  estimated  total 
annualized  costs  of  ^00  million  (1992 
dollars).  The  Agency  has  received 
extensive  public  comments  on  the  cost 
estimates;  revisions  are  likely,  but  the 
magnitude  of  those  revisions  has  not 
been  determined. 

The  types  of  benefits  associated  with 
the  proposed  integrated  rule  include 
improvements  to  air  and  water  quality 
and  reduced  human  health  risks.  The 
estimated  reductions  in  HAP  emissions 
exceed  120,000  tons  per  year.  An 
estimated  reduction  in  volatile  organic 
compound  emissions  of  700,000  tons 
per  year  and  a  reduction  in  total 
reduced  sulfur  emissions  of  300,000 
tons  per  year  are  also  projected  to  occur 
as  a  result  of  the  proposed  integrated 
rule.  Projected  reductions  in  specific 
toxic  pollutant  effluent  discharges  are 
approximately  2,800  tons  per  year; 
conventional  pollutant  reductions  of 
over  200,000  tons  per  year  are 
projected.  Some  categories  of  the 
benefits  can  be  expressed  in  monetary 
terms;  they  are  in  the  range  of  $160 
million  to  $980  million. 

Risks: 

Two  types  of  pollutants  found  in  pulp 
and  paper  wastestreams,  dioxin  and 


furan,  are  of  particular  concern  due  to 
their  carcinogenic  risk  and  their 
toxicity  to  aquatic  life.  Reducing  the 
discharge  and  emission  of  these  and 
other  toxic  pollutants  reduces  the 
exposure  risks  to  human  health  and  the 
environment. 

Timetabie: _ _ 

For  NESHAP  Sources 

Final  Action  11/00/97 

NESHAP  for  Combustion  Sources  -  Phase 
il 

NPRM  11/00/96 
Final  11/00/97 

NESHAP  for  Nonchemical  and  Other  Pulp 
and  Paper  Mills  -  Phase  III 

NPRM  12/00/96 

NESHAP  for  Noncombustion  and  Effluent 
Guidelines  -  Phase  I  ' 

Final  12/00/96 

NESHAP  for  Noncombustion  Sources  and 
Effluent  Guidelines  -Phase  1 

NPRM  12/17/93  (58  FR  66078) 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local,  Federal 

Additional  Information: 

SAN  No.  3105  Guidelines 

ADDITIONAL  AGENCY  CONTACT:  Jeff 
Telander  (Combustion  Sources) 

ADDITIONAL  AGENCY  CONTACT: 
Elaine  Manning  (Nonchemical  and 
other  Pulp  and  Paper  Mills) 

ADDITIONAL  AGENCY  CONTACT: 
Debra  Nicoll  (Effluent  Guidelines) 

Office  of  Water,  4303,  Washington,  DC 
20460,  202-260-5386  ^  ' 

See  also  RIN  2040-AB53. 

Agency  Contact: 

Penny  Lassiter 

Environmental  Protection  Agency 

Air  and  Radiation 

(MD-13) 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-5427 
Donald  F.  Anderson 
Environmental  Protection  Agency 
Air  and  Radiation 
Phone:  202-260-7189 

RIN:  2060-AD03 


EPA 

116.  NONROAD  SPARK-IGNITION 
ENGINES  AT  OR  BELOW  19 
KILOWATTS  (25 
HORSEPOWER)(PHASE  2) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 


Legal  Authority: 

42  USC  7547/CAA  213 

CFR  Citation: 

40  CFR  90 

Legal  Deadline: 

Final,  Statutory,  November  15, 1992. 

NPRM,  Judicial.  May  31, 1997,  Non- 
hand-held  engines  (5/31/97)Hand-held 
engines  (12/31/97). 

NPRM,  Judicial,  December  31, 1997, 
Non-hand-held  engines(5/31/97)  Hand¬ 
held  engines  (12/31/97). 

Abstract: 

This  action  will  establish  the  second 
phase  of  emissions  standards  for  new 
nonroad  spark-ignition  engines  at  or 
below  19  kilowatts  (25  horsepower),  as 
required'by  section  213(a)(3)  of  the 
Clean  Air  Act  as  Amended.  The 
Environmental  Protection  Agency  (EPA) 
had  been  developing  the  second  phase 
of  small-engine  regulations  through  a 
negotiated  rulemaldng,  with 
representation  by  engine  manufacturers, 
equipment  manufacturers,  emissions 
control  manufacturers,  equipment 
dealers,  environment  and  public  health 
interests,  and  State  air  programs.  The 
negotiations  came  to  an  end  on 
February  16,  1996  with  no  consensus 
reached.  EPA  will  now  develop  the 
rulemaking  through  other  means. 

The  affected  engines  are  used  in  lawn, 
garden,  and  utility  equipment,  such  as 
lawnmowers,  string  trimmers,  chain 
saws,  and  small  pumps  and  generators. 
The  first  phase  was  established  July  3, 
1995  (60  FR  34582),  effective  for  the 
1997  model  year,  and  was  very  similar 
to  the  tier  1  small-engine  regulations 
developed  by  California  for  the  same 
engines.  Regulated  pollutants  are 
hydrocarbons,  carbon  monoxide,  and 
oxides  of  nitrogen. 

Statement  of  Need: 

Nonroad  engines  contribute 
significantly  to  total  ozone  precursor 
and  CO  emissions  in  areas  that  have 
failed  to  attain  the  National  ambient  air 
quality  standards  (NAAQS)  for  ozone 
and  CO.  Requirements  for  emissions 
reductions  will  help  many  areas 
achieve  the  NAAQS.  The  second  phase 
will  include  additional  controls  not 
achievable  in  the  timeframe  of  the  first 
phase,  which  are  necessary  for 
continued  attainment  of  NAAQS. 

Alternatives: 

Regulation  of  this  category  of  engines 
was  split  into  two  phases  on  the 
recommendation  of  the  regulated 
industry,  in  order  to  obtain  some  early 
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reductions  quickly  while  providing 
sufficient  lead-time  to  develop  and 
implement  an  appropriate  second 
phase.  The  regulatory  negotiation 
committee  was  convened  for  the  second 
phase  to  ensure  that  all  possibfe 
options  for  achieving  appropriate 
emissions  reductions  from  this  sector 
were  considered. 

Anticipated  Costs  and  Benefits: 

The  regulatory  negotiation  committee  is 
developing  the  rule,  including  setting 
of  emissions  standards  levels,  based  on 
a  cost/benefit  analysis  that  considers 
cost  per  ton  of  emissions  reduced  as 
well  as  cost  per  engine.  Until  that 
process  is  complete,  the  specific  costs 
and  benefits  are  unknown.  The  benefits 
of  phase  1  were  a  32  percent  reduction 
in  hydrocarbons  and  a  7  percent 
reduction  in  carbon  monoxide  firom 
these  engines,  at  a  cost  of  $266  per  ton 
of  hydrocarbons  reduced. 

Risks: 

Over  89  million  small  engines 
contribute  to  unhealthy  ozone  and 
carbon  monoxide  levels  in  nearly  100 
cities  across  the  country.  An  estimated 
6.8  million  tons  of  air  pollution  are 
generated  brom  lawn  and  garden 
equipment  each  year.  Carbon  monoxide 
is  an  odorless,  colorless  poisonous  gas. 
Hydrocarbons  and  oxides  of  nitrogen 
contribute  to  the  formation  of  ground- 
level  ozone,  which  is  a  noxious 
pollutant  that  impairs  lung  functioning 
and  is  a  key  ingredient  in  smog. 
Timetable: 


Action  Date  FR  Cite 

NPRM  Non-hand-hekJ  05/00/97 
engines 

NPRM  Hand-heW  12/00/97 

engines 

Final  Hand-held  00/00/00 

engines 

Small  Entitles  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3361. 


ERA 


FINAL  RULE  STAGE 


117.  FACiUTY  COVERAGE 
AMENDMENT;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

42  USC  11013/EPCRA  313;  42  USC 
11023;  42  USC  11048;  42  USC  11076 

CFR  Citation: 

40  CFR  372 
Legal  Deadline: 

None 

Abstract: 

The  original  Toxics  Release  Inventory 
(TRI)  required  reporting  from  facilities 
in  Standard  Industrial  Classification 
(SIC)  codes  20-39.  These  SIC  codes 
cover  manufacturing  facilities  only. 

This  requirement  was  imposed  under 
the  Emergency  Planning  and 
Community  Right-To-Know  Act 
(EPCRA)  section  313(b)(1)(A).  The 
Environmental  Protection  Agency  (EPA) 
is  considering  expanding  this  original 
list.  EPCRA  section  313(b)(1)(B)  and 
(b)(2)  provide  the  Administrator  with 
the  authority  to  add  or  delete  SIC  codes 
and  the  discretion  to  add  particular 
facilities  based  on  a  broad  set  of  factors. 
EPA  is  currently  conducting  analysis  to 
determine  which  SIC  codes  (or  portions 
thereof)  should  be  considered  for 
coverage  in  TRI.  Facilities  in  a  broad 
set  of  industries  are  under 
consideration,  including  but  not  limited 
to,  electric  utilities,  waste  management 
facilities,  mining,  oil  and  gas 
production,  materials  recovery  and 
recycling,  and  some  warehousing 
activities. 

Statement  of  Need: 


at  the  local  level.  The  intent  of  TRI 
has  been  to  share  information  on 
releases  with  local  communities  to  help 
in  their  assessments  of  the  risks.  This 
basic  local  empowerment  is  the 
cornerstone  of  the  right-to-know 
program. 

Yet  TRI  collects  data  fi'om  only  the 
manufacturing  sector,  and  for  only  a 
subset  of  the  toxic  chemicals  that  are 
introduced  into  the  environment. 
Congress  gave  EPA  the  authority  to 
expand  TN,  both  in  terms  of  the 
chemicals  reported  and  the  facilities 
required  to  report,  because  it 
recognized  that  the  American  public 
has  a  right  to  know  what  is  happening 
to  the  environment  near  their  homes, 
schools  and  businesses.  Manufacturing 
facilities  account  for  only  a  portion  of 
the  toxic  chemicals  released  in  the 
United  States.  EPA  recognizes  the 
reporting  burden  inherent  in  TRI,  and 
is  continuing  to  take  every  reasonable 
opportunity  to  reduce  this  burden. 

The  industries  under  consideration  for 
addition  to  TRI  would  conceivably  add 
significantly  to  the  data  available  to  the 
public  on  toxic  chemical  releases.  For 
this  proposal,  industry  sectors  were 
selected  based  on  a  number  of  factors 
including  the  importance  of  the 
releases  to  the  community,  the  relative 
rank  of  release  estimates,  the 
relationship  of  activities  in  these 
industries  to  manufacturing,  and  the 
compatibility  of  these  activities  with 
current  reporting  requirements. 

Alternatives: 

Although  data  on  releases  firom  many 
of  the  facilities  under  consideration  can 
be  found,  there  is  no  centralized, 
publicly  available,  comprehensive, 
easily  understandable,  or  consistently 
collected  source  of  information  for  the 
public  on  toxic  chemical  releases  from 
facilities  outside  of  manufacturing.  EPA 
has  examined  all  available  sources, 
including  information  reported  under 
the  Clean  Air  Act,  Clean  Water  Act, 
and  Resource  Conservation  and 
Recovery  Act,  as  well  as  other  sections 
of  EPCRA,  State  data  collection 
programs,  and  available  data  provided 
by  industry.  EPA  can  find  no 
information  comparable  to  the  data 
which  TRI  provides  the  American 
public.  Consequently,  there  are  only 
two  alternatives  to  the  expansion  of  TRI 
reporting  requirements  to  cover 
additional  facilities:  voluntary  reporting 
by  facilities  or  a  determination  that  any 
additional  information  TRI  might 
collect  from  these  facilities  is  of  little 
or  no  value.in  terms  of  community 
right-to-know. 


Agency  Contact: 

Betsy  McCabe 

Environmental  Protection  Agency 
Air  and  Radiation 

National  Vehicle  and  Fuel  Emissions  Lab 
Ann  Arbor  Ml  48105 
Phone:  313  668-4344 

RIN:  2060-AE29 


TRI  is  the  most  complete  and  accessible 
source  of  information  for  the  public  on 
toxic  chemical  releases  in  communities 
across  the  United  States.  The  intention 
of  Congress  was  for  TRI,  and  indeed 
all  of  EPCRA,  to  provide  information 
to  local  communities.  Communities 
need  this  information  to  better 
understand  the  nature  of  the  releases 
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Anticipated  Costs  and  Benefits: 

As  indicated  in  the  economic  impact 
analysis  prepared  and  made  available 
for  comment  in  conjunction  with  the 
proposed  rule,  EPA  estimates  that  first 
year  costs  may  be  $191  million,  with 
subsequent  estimated  to  $118  million 
each  year.  The  addition  of  facilities  to 
TRI  is  intended  to  expand  upon  the 
past  success  of  the  program  in  enabling 
all  interested  parties  to  establish 
credible  baselines  and  to  set  realistic 
goals  over  time.  The  information 
reported  in  TRI  increases  knowledge 
levels  of  pollutants  released  to  the 
environment  and  pathways  to  exposure, 
improving  scientific  understanding  of 
the  health  and  environmental  risks  of 
toxic  chemicals;  allows  the  public  to 
make  informed  decisions  on  where  to 
work  and  live;  enhances  the  ability  of 
corporate  lenders  and  purchasers  to 
more  accurately  gauge  a  facility’s 
potential  liability;  and  assists  Federal, 
State,  and  local  authorities  in  making 
better  decisions  on  acceptable  levels  of 
toxics  in  communities. 

Risks: 

Manufacturing  facilities,  which  are 
currently  required  to  report  to  TRI, 
represent  only  a  portion  of  the  facilities 
that  release  toxic  chemicals  in  the 
United  States.  Although  what  portion 
of  releases  these  facilities  represent  is 
uncertain,  the  Congressional  Office  of 
Technology  Assessment  has  estimated 
that  the  original  chemical  and  facility 
coverage  of  TRI  in  1987,  resulted  in 
data  on  only  5  percent  of  releases  in 
the  U.S.  EPA  believes  that  the  public 
has  a  right  to  know  about  such  releases 
and  about  what  facilities  are  doing  to 
manage  wastes.  The  public  can  then 
use  this  data  to  evaluate  potential  risks 
from  these  facilities  and  to  determine 
how  to  avoid  these  risks. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/27/96  61  FR  33588 

NPRM  06/27/96  61  FR  33588 

Final  Rule  01/00/97 

Final  Action  01/00/97 

Sqrtall  Entities  Affected: 

Businesses 

Gk>vemment  Levels  Affected: 

State,  Federal 

Sectors  Affected: 

20  Food  and  Kindred  Products;  21 
Tobacco  Products:  22  Textile  Mill 
Products;  23  Apparel  and  Other 
Finished  Products  Made  from  Fabrics 
and  Similar  Materials 


Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3034. 

Agency  Contact: 

Susan  B.  Hazen 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

(7408) 

Washington,  DC  20460 
Phone:  202  260-1024 
Email:  hazen.susan@epamail.epa.gov 
Brian  Symmes 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

Phone:  202-260-9121 

Email:  symmes.brian@epamail.epa.gov 

RIN:  2070-AC71 
EPA 

11&  CFR  REGULATORY  REVIEW 
RELATED  INITIATIVES 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

40  use  11013  EPCRA  313 

CFR  Citation: 

40  CFR  150  to  189;  40  CFR  372;  40 
CFR  700  to  799 

Legal  Deadline: 

None 

Abstract: 

On  March  4,  1995,  the  President 
directed  all  Federal  agencies  and 
departments  to  conduct  a 
comprehensive  review  of  the 
regulations  they  administer,  and  by 
June  1, 1995,  to  identify  those  rules 
that  are  obsolete  or  unduly 
burdensome.  The  Office  of  Prevention 
Pesticides,  and  Toxic  Substances 
(OPPTS)  has  reviewed  regulations 
under  its  purview,  that  is,  those  issued 
under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  the  Toxic  Substances  Control 
Act  (TSCA),  and  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  (EPCRA).  As  a  result  of  that 
review,  OPPTS  identified  a  number  of 


regulations  that  can  be  eliminated  from 
the  CFR;  in  addition,  OPPTS  also 
identified  a  significant  number  of 
potential  burden-reduction  and 
streamlining  opportunities  through 
modifications  to  regulations  and  is 
further  evaluating  other  regulations  to 
determine  if  they  can  be  simplified  or 
streamlined.  The  Agency  plans  to 
involve  the  public  as  much  as  possible 
by  soliciting  comments  and  conducting 
stakeholder  meetings  and  consultations. 

Statement  of  Need: 

There  are  many  regulations  currently 
on  the  books  that  pertain  to  pesticides 
and  toxic  chemicals.  Some  regulations 
are  obsolete  or  are  no  longer  applicable 
to  the  Agency’s  current  needs,  some  are 
confusing,  and  many  have  become 
overly  burdensome  to  all  concerned, 
both  the  public  and  EPA.  The  goal  of 
this  project  is  to  assess  the  regulations 
from  a  common-sense  approach.  The 
objectives  are  multifold:  to  identify 
regulations  in  the  CFR  that  are 
confusing,  contradictory,  unnecessary, 
or  not  written  in  plain  English;  evaluate 
the  underlying  programs  described  by 
the  regulations  for  streamlining 
possibilities;  and  seek  opportunities  to 
reduce  reporting  and  recordkeeping 
burdens.  OPPTS  has  identified 
regulations  in  the  CFR  which  would 
benefit  fiom  modifications  or  which 
require  evaluation  prio^to  proposing 
specific  recommendations.  Current 
activities  focus  on  determining  the 
extent  to  which  its  regulations  could 
be  changed  to  achieve  the  objectives  of 
the  Regulatory  Review  initiative 
without  sacrificing  health  or 
environmental  ph)tection.  Changes  are 
being  considered  at  all  levels  and 
include,  in  addition  to  regulatory 
changes,  procedural  changes,  policy 
changes,  administrative  changes,  and 
legislative  changes. 

Alternatives: 

Alternatives  are  being  explored 
continually.  Public  suggestions  and 
recommendations  for  deregulation 
activities  and  streamlining  efforts  are 
being  evaluated  to  the  extent  they  can 
be  practicably  implemented  without 
increasing  risk  to  the  public  health  or 
environment. 

Anticipated  Costs  and  Benefits: 

This  is  a  streamlining  exercise, 
therefore  overall  costs  to  the  regulated 
community  are  expected  to  decrease. 
Benefits  include  reduced  regulation, 
decreased  paperwork,  less  burden,  and 
increased  Agency  efficiency.  No 
comprehensive  analyses  have  been 
done  to  date.  When  specific  regulatory 
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objectives  and  alternatives  are 
identified,  costs  and  benefits  will  be 
evaluated. 

Risks: 

The  principal  objective  of  this  project 
is  to  improve  the  infrastructure  of  the 
pesticide  regulation  system.  Each 
recommendation  for  (±ange  is  assessed 
for  potential  impact  on  public  health 
and  environmental  protection.  In 
considering  modifying  existing 
regulations,  any  alternatives  must  be  at 
least  as  protective  as  current 
requirements. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Pesticide  06/19/95  60  FR  32094 
Programs  Line4)y- 
Line  Review 

Direct  Final  Toxic  06/19/95  60  FR  31917 
Programs  Line-by- 
Line  Review 

Final  11/00/96 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Tribal,  Federal 

Additional  information: 

SAN  No.  3755. 

A  number  of  program  activities  and 
regulations  are  being  evaluated  for  the 
regulatory  reform  initiative.  As  these 
activities  are  developed,  they  will  be 
included  in  the  Regulatory  Agenda 
when  appropriate.  Current  regulatory 
reform  initiatives  are  identified  in  the 
Regulatory  Agenda  individually. 

Agency  Contact: 

Angela  Hofmann 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

401  M  Street,  S.W.  (Mailcode  7101) 
Washington,  DC  20460 
Phone:  202  260-2922 
Fax:  202-260-0951 

Email:  hbfmann.angela@epamail.epa.gov 
Pat  Johnson 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

Phone:  202-260-2893 

Fax:  202-260-0951 

Ema  il :  johnson .  pat riciaa@epamai  1. epa.gov 
RIN:  2070-AC97 


EPA 

119.  POLYCHLORINATED  BIPHENYLS 
(PCBS)  DISPOSAL  AMENDMENTS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

15  use  2605(e)/TSCA  6(e) 

CFR  Citation:  ' 

40  CFR  761 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  will  make  over  50 
modifications,  additions,  and  deletions 
to  the  existing  PCB  management 
program  under  the  Toxic  Substances 
Control  Act  (TSCA).  A  notice  of 
proposed  rulemaking  was  published  .on 
December  6,  1994  and  covered  the 
manufacture  (including  import) 
processing,  distribution  in  commerce, 
export  use,  disposal,  and  marking  of 
PCBs. 

Statement  of  Need: 

This  rulemaking  is  the  first 
comprehensive  review  of  the  PCB 
regulations  in  the  17-year  history  of  the 
program.  The  Agency  has  become 
aware  of  a  number  of  instances  where 
the  existing  regulations  do  not  allow 
for  activities  which  do  not  pose  an 
unreasonable  risk  of  injury  to  health 
and  the  environment  or  where  they 
require  unreasonable,  unrealistic,  or 
non-cost-effective  solutions  to  PCB 
problems. 

Summary  of  the  Legal  Basis: 

TSCA  section  6(e)  bans  the 
manufacture,  processing,  distribution  in 
commerce  and  use  (except  in  a  totally 
enclosed  manner)  of  PCBs.  It  also 
directs  EPA  to  establish  standards  for 
disposal  and  marking  of  PCBs. 

However,  section  6(e)  allows  the  EPA 
to  modify  these  bans,  through 
rulemaking,  where  it  finds  no 
unreasonable  risk  of  injury  to  health 
and  the  environment. 

Altemativas: 

On  December  6,  1994,  EPA  proposed 
a  number  of  alternatives  to  the  existing 
statutory  bans  in  section  6(e).  The 
proposal  also  included  new  options 


and  standards  for  disposal  (including 
remediation)  of  PCBs. 

Anticipated  Costs  and  Benefits: 

The  EPA  projects  significant  cost 
savings  from  authorizations  for  existing 
uses  and  the  disposal  of  large-volume 
wastes  such  PCB-contaminated 
environmental  media.  In  addition,  the 
relaxation  of  certain  administrative 
requirements  should  increase  the  speed 
of  remediation  of  cemtaminated  sites 
and  accelerate  the  removal  from  use  of 
PCBs.  EPA  projects  minimal 
implementation  costs  and  is  reviewing 
comments  which  highlight  areas  for 
additional  cost  savings  over  the 
proposal. 

Risks: 

The  EPA  estimates  that  millions  of  tons 
of  PCB-contaminated  environmental 
media  will  be  remediated  under  this 
rule,  thus  preventing  large  quantities  of 
this  long-lived,  bioaccumulating 
chemical  from  entering  the  food  chain. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/06/94  59  FR  627M 

Final  Action  12/00/96 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3860. 

Agency  Contact: 

Tony  Baney 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Tcxic 

Substances 

401  M  Street  S.W.  (Mailcode  7404) 
Washington,  EXD  20460 
Phone:  202  260-3933 
Email:  baney.tony@epamail.epa.gov 

RIN:  207a-AD04 


EPA 

120.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES: 
HAZARDOUS  WASTE  IDENTIRCATION 
RULE  (HWIR);  WASTE 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
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revise  text  in  the  CFR  to  reduce  biirden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6905/1006;  42  USC 
6912(a)/RCRA  2002(a);  42  USC 
6921/RCRA  3001;  42  USC  6922/RCRA 
3002;  42  USC  6926/RCRA  3006 

CFR  Citation: 

40  CFR  260;  40  CFR  261;  40  CFR  262; 

40  CFR  264;  40  CFR  268 

Legal  Deadline: 

Final,  Judicial,  February  13, 1997. 

Abstract: 

Under  the  current  Resource 
Conservadon  and  Recovery  Act  (RCRA) 
mixture  and  derived  from  rules,-  some 
low-risk  wastes  are  currently  regulated 
by  the  Environmental  Protection 
Agency’s  (EPA’s)  hazardous  waste 
regulations.  To  address  this  problem, 
this  deregulatory  action  will  make 
modifications  to  the  mixtvire  and 
derived  from  rules,  and  establish  new 
criteria  that  would  exempt  certain  low- 
risk  wastes  from  the  hazardous  waste 
regulations.  In  developing  the  proposal. 
EPA  has  considered  the  views  of  ^1 
members  of  a  Federal  Advisory 
Committee  Act  (FACA)  committee. 
Because  this  action  is  deregulatory,  it 
is  not  expected  to  have  adverse  impacts 
on  small  business.  The  cost  savings  for 
.-small  quantity  generators  is  less  certain 
and  depends  on  the  degree  to  which 
they  aggregate  their  wastes  and  work 
cooperatively  with  each  other  to  cost- 
efiectively  gain  exemption.  This  action 
will  be  implemented  by  EPA  and 
authorized  States. 

Statement  of  Need: 

EPA  has  proposed  to  amend  its 
regulations  imder  RCRA  for  hazardous 
waste  identification.  The  amendment 
would  establish  exemption  criteria  for 
low-risk  listed  hazardous  wastes,  waste 
mixtures,  and  derivatives. 

Under  the  amendment,  low-risk  listed 
hazardous  wastes,  waste  mixtrues,  and 
derivatives  meeting  the  exemption 
criteria  would  no  longer  be  subject  to 
hazardous  waste  management 
requirements  under  subtitle  C  of  RCRA. 

The  provisions  of  the  final  rule  will 
reflect  a  balancing  of  the  Agency’s  ■ 
informational  ne^s  for  oversight  and 
enforcement  with  the  practical  resource 
considerations  of  the  generator.  This 
rule  would  reduce  the  demand  on 
scarce  subtitle  C  landfill  capacity  and 
would  not  increase  risk  to  humans  or 
the  environment,  because  the  exempt 


waste  would  be  low-risk  and  not 
warrant  management  under  subtitle  C. 
'This  rule  will  also  promote  pollution 
prevention,  waste  minimization,  and 
development  of  innovative  waste 
treatment  technology. 

'This  notice  will  also  contain  the 
Agency’s  response  to  a  petition  for 
ndemaking  submitted  by  the  Chemical 
Manufacturers  Association. 

Alternatives: 

A  variety  of  alternatives  for  establishing 
the  exemption  criteria  and  the 
implementation  requirements  were 
identified  by  a  FACA  committee  cp- 
chaired  by  EPA  and  the  States.  EPA 
is  forging  a  strong  partnership  writh  the 
States  in  the  interest  of  our  co¬ 
regulator,  co-implementor  roles.  'The 
proposal  included  a  basic  exit  option 
and  requested  comment  on  contingent 
management  alternatives. 

Anticipated  Costs  and  Benefits: 

The  proposal  estimated  that  64  million 
tons  of  wastewater  and  0.40  million 
tons  of  non-wastewaters  would  be 
exempted,  providing  annual  cost 
savings  to  industry  of  approximately 
$75  million.  Additional  options 
examined  in  the  proposal  could  vary 
these  volumes  estimates  upwards, 
providing  industry  annual  cost  savings 
of  $99-245  million. 

Risks: 

This  rule  would  maintain  current  levels 
of  risk  protection. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/20/92  57  FR  21450 

NPRM  Withdrawn  10/30/92  57  FR  49280 

NPRM  Reproposal  12/21/95  60  FR  66344 

Final  Action  02/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 

Additional  Information: 

SAN  No.  3328. 

Reinventing  Government:  The  rule  was 
highlighted  as  one  of  the  top  regulatory 
reform  initiatives  in  the  President’s 
March  16, 1995  report,  “Reinventing 
Environmental  Relations.’’ 


Agency  Contact 

William  A.  Collins,  Jr. 

Environmental  Protection  Agency 
Solid  Waste  and  Emergency  Response 
(5304W) 

Washington,  DC  20460 
Phone:  703-308-8748 

RIN:  2050-AE07 


EPA 

121.  REVISED  STANDARDS  FOR 
HAZARDOUS  WASTE  COMBUSTION 
FACILITIES 

Priority: 

Economically  Significant.  Major  imder 
5  USC  801. 

Legal  Authority: 

42  USC  6g24/RCRA  3004;  42  USC 
6925/RCRA  3005;  Clean  Air  Act 
Amendments  section  112 

CFR  Citation: 

40  CFR  60;  40  CFR  63;  40  CFR  260; 

40  CFR  261;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270;  40  CFR  271 

Legal  Deadline: 

Final,  Judicial,  December  1996,  See 
additional  information. 

Final,  Judicial,  December  1999,  See 
additional  information. 

Abstract 

The  Environmental  Protection  Agency’s 
(EPA’s)  strategy  ior  hazardous  waste 
minimization  and  combustion  and  a 
judicial  settlement  agreement  commit 
EPA'to  upgrade  its  standards  for 
burning  hazardous  waste  in 
incinerators,  boilers,  and  industrial 
furnaces.  These  standards  would  be 
applicable  during  the  construction  and 
operation  of  these  combustion  facilities. 

Statement  of  Need: 

Under  the  Clean  Air  Act  (CAA) 
Amendments  of  1990,  EPA  is  required 
to  establish  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  for  most  hazardous  waste 
combustors  (HWCs)  (i.e.,  incinerators, 
cement  kilns,  boilers,  and  some  types 
of  smelting  furnaces).  In  addition, 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  EPA  is  required 
to  establish  standards  for  all  HWCs  as 
necessary  to  ensure  protection  of 
human  health  and  the  environment. 
EPA  is  concerned  that  its  current  RCRA 
standards  for  HWCs  may  not  be 
adequately  protective  given  that  there 
are  no  emission  standards  for 
chlorinated  dioxins  and  furans  and  that 
there  have  been  advances  both  in  risk 
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assessment  and  control  technologies 
since  promulgation  of  the  current 
standards. 

Consequently,  the  Agency  plans  to 
establish  new  emissions  standards  for 
HWCs  under  joint  CAA  and  RCRA 
authority.  This  will  avoid  duplicative 
Agency  effort  and  piecemeal  regulation 
of  the  hazardous  waste  management 
industry. 

Alternatives: 

Under  provisions  of  the  CAA,  the 
Agency  plans  to  consider  the  cost- 
effectiveness  of  emission  limits  more 
stringent  than  the  minimum  limits 
mandated  by  the  statute.  Further,  the 
Agency  plans  to  evaluate  approaches  to 
reduce  emissions  of  hazardous  air 
pollutants  by  improving  good  dperating 
practices  (e.g.,  controlling  the  way  in 
which  problematic  materials  such  as 
toxic  metals  are  introduced  into  the 
combustor). 

Anticipated  Costs  and  Benefits: 

EPA’s  analysis  of  the  proposed  rule 
indicates  that  some  combustion 
facilities  may  experience  a  substantial 
change  in  the  cost  of  burning  waste, 
but  that  this  change  is  likely  to  have 
a  limited  impact  on  combustion 
markets.  In  terms  of  effects  on  waste- 
burning  cost  structure,  cement  kilns 
and  lightweight  aggregate  kilns 
(LWAKs)  are  most  affected  by  the 
regulation.  This  is  primarily  a  product 
of  their  relatively  low  baseline  costs  of 
burning,  meaning  that  incremental 
compliance  costs  represent  a  large 
increase  in  their  overall  cost  of  burning 
waste.  For  incinerators,  compliance 
costs  are  lower,  represent  smaller 
additions  to  baseline  costs,  and  change 
little  across  regulatory  options.  The 
analysis  concludes  that  cement  kilns 
have  the  lowest  waste  burning  costs 
even  after  regulation,  and  so  will 
continue  to  have  the  greatest  leverage 
to  increase  prices. 

To  the  extent  that  compliance  costs 
cannot  be  passed  through  to  generators 
and  fuel  blenders,  the  profitability  of 
waste  burning  in  kilns  will  fail. 
Nonetheless,  waste  burning  kilns  are 
expected  to  have  healthy  operating 
profit  margins  after  the  rule.  Market 
exit  in  ail  sectors  is  concentrated 
among  facilities  that  bum  small 
quantities  of  hazardous  waste.  While  as 
many  as  98  combustion  facilities  may 
stop  burning  hazardous  wastes  as  a 
result  of  the  proposed  MACf  options, 
the  small  quantities  these  facilities  bum 
suggest  that  market  dislocations  will  be 
minor. 


Overall,  the  social  costs  ofthe  mle  are 
balanced  by  a  set  of  potentially 
substantial  benefits.  Given  the  severity 
of  the  potential  adverse  health  effects 
from  dioxin  and  mercury  (cancer, 
adverse  developmental  effects  in 
children,  severe  neurological  effects  in 
adults,  and  bioaccumulation  in 
ecosystems),  EPA  believes  the 
substantial  reductions  of  these 
pollutants  fi'om  hazardous  waste 
burning  sources  under  the  MACT 
standard  justifies  moving  ahead  with 
the  proposed  above  the  floor  (ATF) 
option.  An  alternative  way  of  valuing 
benefits  is  the  potential  increase  in 
property  values  around  closed  or  more 
stringently  regulated  combustion 
facilities.  The  fact  that  this  approach 
also  suggests  potentially  substantial 
benefits  strengthens  EPA’s  belief  that 
the  costs  of  moving  forward  with  the 
proposed  ATF  option  are  justified. 

Risks: 

EPA  has  estimated  that  hazardous 
waste  incinerators  and  hazardous-waste 
burning  cement  and  light  weight 
aggregate  kilns  currently  emit  a  total  of 
0.94kg  toxicity  equivalent  (TEQ)  per 
year.  Therefore,  hazardous  waste 
burning  sources  represent  about  9 
percent  of  total  anthropogenic- 
emissions  of  dioxins  in  the  U.S. 

EPA  estimates  that  dioxin  emissions 
from  hazardous  waste-burning  sources 
will  be  reduced  to  0.07kg  TEQ  per  year 
at  the  floor  levels  and  to  0.01kg  TEQ 
per  year  at  the  proposed  beyond  the 
floor  standard.  These  reductions  would 
result  in  decreases  of  approximately  8 
and  9  percent,  respectively,  in  total 
estimated  anthropogenic  U.S. 
emissions.  EPA  expects  that  reductions 
in  dioxin  eqiissions  from  hazardous 
waste-burning  sources,  in  conjunction 
with  reductions  in  emissions  from 
other  dioxin-emitting  sources,  will  help 
reduce  dioxin  levels  over  time  in  foods 
used  for  human  consumption  and, 
therefore,  reduce  the  likelihood  of 
adverse  health  effects,  including  cancer, 
occurring  in  the  general  population. 

EPA  has  estimated  that  hazardous 
waste  incinerators  and  hazardous 
waste-burning  cement  and  lightweight 
aggregate  kilns  currently  emit  a  total  of 
10.1  Mg  of  mercury  per  year.  Based  on 
these  estimates,  hazardous  waste- 
burning  sources  represent  about  4 
percent  of  total  anthropogenic 
emissions  of  mercury  in  the  U.S. 

EPA  estimates  that  mercury  emissions 
fiom  hazardous  waste-burning  sources 
will  be  reduced  to  3.3Mg  per  year  at 
the  proposed  floor  levels  and  to  2.0Mg 
per  year  at  the  proposed  beyond  the 


floor  standard.  These  reductions  would 
result  in  reductions  of  total 
anthropogenic  U.S.  emissions  of 
approximately  3  percent.  EPA  expects 
that  reductions  in  emissions  brom  other 
mercury-emitting  sources,  will  help 
reduce  mercury  levels  in  fish  over  time 
and  therefore,  fish  consuming 
populations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Industrial  04/19/96  61  FR  17358 

Furnaces  and 
Incinerators 

Final  Rule  12/00/96 

NPRM  Boilers  09/00/98 

Final  Rule  12/00/99 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State 

Analysis: 

Regulatory  Flexibility  Analysis 
Additional  Information: 

SAN  No.  3333. 

EPA  has  signed  a  settlement  agreement 
to  promulgate  revised  rules  for 
industrial  furnaces  and  incinerators  by 
December  1996  and  boilers  by 
December  1999.  EPA  may  seek  to 
extend  the  first  date. 

Agency  Contact: 

Larry  Denyer 

Environmental  Protection  Agency  ‘ 
Solid  Waste  and  Emergency  Response 
5302W 

Washington,  DC  20460 
Phone:  703  308-8770 

RIN:  2050-AE01 


EPA 

122.  LAND  DISPOSAL 
RESTRICTIONS— PHASE  IV: 
PAPERWORK  REDUCTION; 
TREATMENT  STANDARDS  FOR 
WOOD  PRESERVING,  MINERAL 
PROCESSING  AND  CHARACTERISTIC 
METAL  WASTES;  RELATED  MINERAL 
PROCESSING  ISSUES 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 
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Legal  Authority: 

42  use  6905/RCRA  1006;  42  USC 
6912(a)/RCRA  2002(a);  42  USC 
6921/RCRA  3001;  42  USC  6924/RCRA 
3004 

-CFR  Citation: 

40  CFR  148;  40  CFR  261;  40  CFR  268; 

40  CFR  271 

Legal  Deadline: 

Final,  Judicial,  October  15,  1996. 

NPRM,  Judicial,  April  15,  1997, 

(Mineral  Processing  andCharacteristic 
Metal  Wastes). 

Final,  Judicial,  April  15,  1997,  (Wood 
Preserving  Wastes). 

Final,  Judicial,  April  15, 1998,  (Mineral 
Processing  andCharacteristic  Metal 
Wastes). 

Abstract: 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  require  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  establishing 
treatment  standards  that  must  be  met 
before  hazardous  waste  may  be 
disposed  of  on  land.  The  proposed 
rulemaking  establishes  treatment 
standards  for  characteristic  mineral 
processing  wastes,  wood  preserving 
wastes,  and  TC  metal  wastes. 

Statement  of  Need: 

Land  disposal  of  hazardous  wastes  can 
result  in  the  contamination  of 
groundwater  and  surface  water  and  the 
emission  of  hazardous  constituents  to 
the  air.  Studies  have  indicated  that 
these  hazardous  constituents  can  cause 
adverse  human  health  and 
environmental  ehects.  In  addition,  land 
disposal  of  untreated  hazardous  wastes 
can  have  significant  economic  effects, 
as  demonstrated  in  the  high  costs  of 
cleaning  up  past  land  disposal  sites. 

As  a  result  of  these  problems.  Congress, 
in  section  3004  of  RCRA,  mandated 
that  land  disposal  of  hazardous  waste 
is  prohibited,  unless  the  waste  is 
treated  to  minimize  threats  to  human 
health  and  the  environment.  In  the 
Phase  IV  final  rule,  EPA  is  satisfying 
its  statutory  mandate  to  promulgate 
treatment  standards  for  wood 
preserving,  toxicity  characteristic  metal, 
and  mineral  processing  hazardous 
wastes.  In  order  to  delineate  what 
constitutes  a  mineral  processing  waste, 
EPA  is  considering  amending  the 
definition  of  solid  waste  for  secondary 
materials  that  result  firom  mineral 
processing  and  are  recycled  legitimately 
within  that  industry  sector. 


Summary  oHhe  Legal  Baals: 

Portions  of  the  rule  are  subject  to  a 
consent  decree  that  requires 
promulgation  of  final  treatment 
standards  for  wood  preserving  and 
toxicity  characteristic  metal  wastes,  and 
hazardous  mineral  processing  wastes. 

Altematlvea: 

Under  RCRA,  the  Agency  was 
instructed  to  promulgate  treatment 
standards  for  a  waste  within  six  months 
of  the  Agency  identifying  or  listing  it 
as  a  hazardous  waste.  The  Agency 
missed  this  deadline  for  a  number  of 
newly  identified  or  listed  wastes  and 
consequently  was  sued.  Under  the 
resulting  consent  decree,  EPA  must 
establish  treatment  standards  for  wood 
preserving  and  toxicity  Characteristic 
metal  waste,  and  for  hazardous  mineral 
processing  wastes. 

Treatment  standards  for  wood 
preserving  and  toxicity  characteristic 
metal  wastes,  as  well  as  for  hazardous 
mineral  processing  wastes,  are  based 
upon  the  performance  of  best 
demonstrated  available  technologies 
(BOAT).  Section  3004(m)  of  RCRA 
requires  that  the  treatment  standards 
ensure  substantial  reductions  in 
hazardous  waste  toxicity  and  mobility, 
such  that  threats  to  human  health  and 
the  environment  arising  form 
subsequent  land  disposal  are 
minimized.  Variances  firom  these 
treatment  standards  may  be  granted  if 
a  petitioner  can  show  ^A  that  the 
waste  is  difierent  firom  the  waste  EPA 
used  to  set  the  treatment  standard  or 
the  technology  on  which  the  standard 
is  based  is  inappropriate  for  a 
particular  waste.  In  addition,  if 
treatment  is  unavailable  on  a 
nationwide  basis,  or  on  a  case-by-case 
basis,  EPA  may  postpone  the  effective 
date  of  the  treatment  standards  for  up 
to  four  years. 

Anticipated  Costs  and  Benefits: 

The  Agency  estimates  annual 
incremental  compliance  costs  of  $1  to 
$23  million. 

Risks: 

The  Agency  expects  a  small  reduction 
in  cancer  cases  and  other  human  health 
efiects.  The  rule  may  prevent 
groundwater  contamination  that 
damages  ecosystems. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  10/24/91  56  FR  55160 

NPRM  08/22/95  60  FR  43654 

NPRM  Supplemental  01/25/96  61  FR  2338 

Proposal 


Action  Date  FR  Cite 

NPRM  Supplemental  04/00/97 
(Mineral  Processing 
and  Characteristic 
Metal  Wastes) 

Final  Action  (Wood  04/00/97 
Preserving  Wastes) 

Final  Action  (Mineral  04/00/98 
Processing  and 
Characteristic  Metal 
Wastes) 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 

Additional  Information: 

SAN  No.  3366. 

Reinventing  Government:  This  rule  will 
reduce  the  paperwork  burden  on  the 
regulated  conununity  by  revising  a 
number  of  the  LDR  program’s 
administrative  requirements.  Other 
regulatory  changes  will  eliminate 
outdated  regulations  and  clarify  areas 
of  the  regulations  that  are  confiising. 

Agency  Contact: 

Sue  Slotnick 

Environmental  Protection  Agency 
Solid  Waste  and  Emergency  Response 
5302W 

Washington,  DC  20460 
Phone:  703  308-8462 

RIN:  2050-AE05 


EPA 

123.  REQUIREMENTS  FOR 
MANAGEMENT  OF  HAZARDOUS 
CONTAMINATED  MEDIA  COMMONLY 
REFERRED  TO  AS  HAZARDOUS 
WASTE  IDENTinCATION  RULE  FOR 
CONTAMINATED  MEDIA  OR  HWIR- 
MEDIA 

Priority: 

Economically  Significant.  Major  under 
5  USC  801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  6912(a)/R(3RA  2002(a);  42  USC 
6921/RCRA  3001;  42  USC  6924/RCRA 
3004;  42  USC  6926/RC.U\  3006;  42 
USC  6927/RCRA  3007 

CFR  Citation: 

40  CFR  260;  40  CFR  261;  40  CFR  264; 
40  CTR  268;  40  CFR  269;  40  CFR  271 
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Legal  Deadline: 

None 

Abstract: 

The  goal  of  this  regulation  is  to 
establish  a  new  regulatory  framework 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  for  the 
management  of  contaminated  media 
and  other  remediation  wastes  that  are 
generated  from  remediating  hazardous 
waste  sites.  The  new  regulation  would 
reform  the  current  standards  by 
creating  more  flexibility  for  Agency  and 
State  decision  makers  in  setting 
remediation  waste  management 
requirements,  and  by  better  aligning  the 
RCRA  regulations  with  the  actual  risks 
posed  by  managing  remediation  wastes. 
In  general,  the  proposed  rule  would 
allow  certain  lower  risk  contaminated 
media  to  be  exempted  from  the  current 
RCRA  regulations  and  would  set 
treatment  standards  for  higher  risk 
media  that  reflect  the  differences 
between  contaminated  media  (e.g., 
soils,  groundwater)  and  newly 
generated  hazardous  wastes.  The 
regulations  would  also  simplify  and 
streamline  RCRA  permit  requirements 
for  management  of  remediation  wastes 
and  State  Authorization  requirements 
for  RCRA  revisions.  Also  in  this 
proposal,  the  Agency  proposed  an 
exemption  from  RCRA  Subtitle  C  for 
dredged  materials  managed  by  the  US 
Army  Corps  of  Engineers  under  Clean 
Water  Act  or  Marine  Protection, 
Research  and  Sanctuaries  Act  permits. 
Finally,  the  Agency  proposed  to 
withdraw  the  regulations  for  Corrective 
Action  Management  Units.  The  Agency 
will  reevaluate  the  date  listed  for 
publication  of  the  final  rule  after 
review  of  public  comment. 

Statement  of  Need: 

Since  1980,  the  Environmental 
Protection  Agency  (EPA)  has 
promulgated  comprehensive  regulations 
under  subtitle  C  of  RCRA  governing  the 
treatment,  storage,  disposal,  and 
transportation  of  hazardous  wastes. 
These  regulations  have  been  designed 
primarily  to  discourage  hazardous 
waste  generation,  and  for  those  wastes 
generated,  to  prevent  future 
environmental  contamination  by 
ensuring  safe  management  and 
disposal.  In  contrast,  the  primary 
objective  of  the  cleanup  program  is  to 
achieve  environmental  improvement  as 
quickly  and  effectively  as  possible. 

In  1993,  EPA,  States,  and 
representatives  from  industry, 
environmental  groups,  and  the' 
hazardous  waste  treatment  industry 


(constituting  a  Federal  Advisory 
Committee  (FACA))  reached  a  tentative 
agreement  on  a  harmonized  approach 
to  address  this  issue.  This  approach 
distinguishes  between  higher  and  lower 
level  (bright  line)  contaminated  media 
based  on  assessment  of  potential 
human  health  and  environmental  risks. 
The  bright  line  would  be  set  at  a 
relatively  high-risk  level  to  allow  States 
and  EPA  to  identify  hot  spots  that 
would  be  subject  to  subtitle  C 
requirements  (land-disposal  regulations 
and  MTR).  Media  above  bright-line 
concentrations  would  be  subject  to 
specific  national  treatment 
requirements;  media  below  the  bright 
line  would  be  eligible  for  exemption 
from  Subtitle  C  if  subject  to  enforceable 
site-specific  management  plans  by  the 
overseeing  agency. 

Alternatives: 

Alternative  regulatory  approaches  for 
this  rule  were  proposed  and  analyzed. 

Anticipated  Costs  and  Benefits: 

Analyses  of  costs  and  beneftts  will  be 
conducted  as  part  of  the  economic 
analysis  for  this  rule  required  under 
Executive  Order  12866. 

Risks: 

One  of  the  primary  objectives  of  this 
rule  is  to  establish  requirements  for 
management  of  contaminated  media 
and  other  remediation  wastes  that  more 
accurately  reflect  the  risks  posed  by 
such  wastes.  Thus,  the  rule  is  expected 
to  result  in  cleanups  that  achieve  the 
Agency’s  risk  reduction  objectives  in  a 
more  efflcient  and  expeditious  manner. 
More  quantitative  analysis  of  the  risks 
associated  with  this  rule  will  be 
included  in  the  economic  analysis. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/20/92  57  FR  21450 

Withdrawal  of  NPRM  10/30/92  57  FR  49280 

Second  NPRM  04/29/96  61  FR  18780 

Final  Action  06/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 

Additional  Information: 

SAN  No.  2982. 

Reinventing  Government:  The  rule  was 
highlighted  as  one  of  the  Agency’s  top 
regulatory  reform  initiatives  in  the 
President’s  March  16, 1995  report. 
Reinventing  Environmental 
Regulations.  The  HWIR  Media  rule  is 
an  important  component  of  EPA’s 


regulatory  efforts  to  ^ake  the  RCRA 
hazardous  waste  program  more  risk 
based  and  to  expedite  cleanups  at 
RCRA,  UST,  CERCLA  and  State 
cleanup  sites. 

Agency  Contact: 

Carolyn  Loomis  Hoskinson 
Environmental  Protection  Agency 
Solid  Waste  and  Emergency  Response 
(5303W) 

Washington,  DC  20460 
Phone:  703  308-8626 

RIN:  2050-AE22 


124.  COMPUANCE  ASSURANCE 
MONITORING  PROGRAM 
(PREVIOUSLY  ENHANCED 
MONITORING  PROGRAM) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

Clean  Air  Act  Amendments  of  1990, 
sections  114(a)(3),  503(b),;  504(b) 

CFR  Citation: 

40  CFR  64;  40  CFR  70;  40  CFR  71 

Legal  Deadline: 

Final,  Statutory,  November  1992. 
NPRM,  Judicial,  September  30,  1993. 
Final,  Judicial,  July  1,  1997. 

Abstract: 

This  action  is  required  by  the  1990 
Clean  Air  Act  (the  Act)  Amendments 
to  assure  better  compliance  with 
existing  rules.  This  rule  will  require 
major  stationary  sources  who  must 
obtain  permits  under  title  V  of  the  Act 
to  conduct  monitoring  that  provides 
reasonable  assurance  of  ongoing 
compliance  of  the  significant  emission 
units  with  applicable  requirements. 
Affected  sources  will  use  the 
monitoring  data  in  conjunction  with 
other  compliance-related  data  to  certify 
compliance  with  emission  standards 
and  other  permit  conditions. 

Statement  of  Need: 

The  Clean  Air  Act  Amendments  of 
1990  require  major  stationary  sources 
to  provide  ongoing  monitoring  and 
periodic  certification  of  compliance. 
Current  compliance  data  based  on 
initial  or  periodic  performance  testing, 
provide  only  snapshots  of  the 
compliance  status  of  stationary  sources. 
Current  minimal  operation  and 
maintenance  monitoring  of  control 
technology  performance,  if  applied. 
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provides  little  assurance  of  continued 
good  pollution  control  and  little 
incentive  for  the  source  owner  or 
operator  to  maintain  or  improve 
performance.  The  compliance  assurance 
monitoring  (CAM)  rule  would  reqiiire 
owners  or  operators  of  emission  soxirces 
to  increase  awareness  of  the  operational 
status  of  pollution  control  tec^ology 
and  to  act  on  discrepancies  in  that 
operation  to  reduce  emissions. 
Certification  of  compliance  would  be 
based  on  a  combination  of  compliance 
testing  or  other  compliance  data  and 
demonstration  of  continued  good 
control  technology  performance  and 
appropriate  and  timely  corrective 
action. 

Altomatives: 

The  CAM  program  is  designed  to  assure 
ongoing  compliance  with  requirements 
under  the  Act.  If  owners  or  operators 
are  already  required  to  determine 
continuous  compliance  with  emission 
limitations  or  standards,  that  satisfies 
the  purpose  of  CAM  and  no  additional 
assurance  of  compliance  is  necessary. 

If  these  circumstances  do  not  exist, 
CAM  would  use  a  two-pronged 
approach  to  assiue  compliance.  First, 
CAM  would  require  that  owners  or 
opmations  have  reasonable  information 
available  to  them  that  can  indicate 
potential  problems  in  emission  control 
performance.  Second,  CAM  would 
require  that  owners  or  operators  act  on 
that  information  in  a  timely  fashion  to 
avoid  (if  preventable)  or  reduce  (if  not 
preventable)  emission  control  problems 
that  could  result  in  excess  emissions. 
This  type  of  monitoring  does  not  need 
to  be  so  rigorous  as  to  exactly 
determine  or  predict  emission  levels, 
but  rather  should  be  sufficient  to  allow 
for  reasonable  optimization  of  the 
method  used  by  a  source  to  achieve 
ongoing  compliance  with  emission 
liiffitations  or  standards  under  the  Act. 
This  approach  is  consistent  with 
President  Clinton’s  regulatory  reform 
initiatives  and  EPA’s  Common  Sense 
Initiative  in  that  it  focuses  on 
preventing  pollution  rather  than 
imposing  additional  command-and- 
control  regulations  on  regulated 
sources.  'Hiis  represents  a  significant 
change  in  Agency  direction  for 
implementation  of  of  the  monitoring 
and  compliance  certification 
requirements  in  titles  V  and  Vn  of  the 
Act.  The  goal  of  CAM  is  to  provide 
a  reasonable  assurance  of  compliance. 
Rather  than  a  direct  connection 
between  monitoring  and  certification, 
CAM  allows  for  an  indirect,  symbiotic 
relationship  between  these  two 
methods  for  assuring  compliance.  The 


result  of  this  change  will  be  to  reduce 
the  mnphasis  on  assuring  compliance 
through  the  threat  of  enforcement. 
Instead,  CAM  emphasizes  assuring 
compliance  by  placing  the  burden  on 
regulated  sources  to  monitor  their 
performance  and  take  proactive  steps  to 
minimize  emission  exceedances. 

Anticipated  Coats  and  Benefits: 

In  keeping  with  Executive  Order  12866, 
EPA  will  prepare  a  detailed  regulatory 
impact  analysis  (RIA)  that  will  provide 
costs  and  benefits  associated  with  the 
CAM  rule. 

EPA  believes  that  the  adoption  of  CAM 
can  result  in  tangible  benefits  for  a 
facility.  Although  a  self-monitoring 
program  may  not  always  be  justifi^ 
purely  on  the  basis  of  economic  benefit 
to  a  soiirce,  self-monitoring  can,  in 
some  situations,  reduce  operating  costs. 
For  example,  monitoring  data  can  be 
used  to  increase  combustion  efficiency 
in  an  industrial  boiler  or  to  increase 
capture  and  reuse  of  solvents  at  a 
coating  plant.  The  CAM  approach  will 
also  alert  owners  or  operators  that 
potential  control  device  problems  may 
exist.  The  owner  or  operator  can  use 
this  information  to  target  control 
devices  for  routine  maintenance  and 
repair,  and  reduce  the  potential  for 
costly  breakdowns. 

The  Agency  also  believes  that  the  CAM 
approach  will  result  in  tangible  benefits 
to  the  general  public  health  and 
welfare.  A  primary  benefit  of  CAM  will 
be  a  reduction  in  overall  emissions 
through  increased  compliance  with  the 
requirements  of  the  Act.  The  key 
elements  of  CAM  that  will  provide 
these  reductions  are  (a)  the  emphasis 
on  monitoring  that  alerts  owners  or 
operators  to  deteriorating  control 
conditions  and  (b)  the  requirement  that 
steps  be  taken  to  correct  those 
conditions.  This  approach  emphasizes 
minimizing  emissions  by  avoiding  or 
remedying  as  quickly  as  possible 
situations  that  may  involve  emissions 
in  excess  of  applicable  requirements.  In 
addition  to  the  direct  environmental 
benefit  of  decreased  emissions, 
increased  compliance  rates  will  also 
achieve  a  corollary  economic  benefit. 
As  a  general  matter,  increased 
compliance  rates  with  existing  rules 
will  lower  the  long-term  over^  cost  of 
air  pollution  control  by  decreasing  the 
need  for  additional  regulations  to 
obtain  necessary  emission  reductions, 
especially  for  nonattainment  areas. 

Risks: 

Compliance  Assurance  Monitoring  will 
apply  to  over  50,000  emission  units 


nationally.  The  establishment  of  CAM 
requirements  is  estimated  to  impact 
about  97  percent  of  the  emissions  of 
carbon  monoxide,  nitrogen  oxide, 
particulate  matter,  sulfur  dioxide,  and 
volatile  organic  compounds,  as  well  as 
certain  hazardous  air  pollutants  such  as 
benzene  and  mercury;  exact  reductions 
which  will  be  obtained  are  yet  to  be 
determined.  The  CAM  provisions  will 
apply  to  existing  Clean  Air  Act 
standards  only;  new  regulations  will 
incorporate  continuous  compliance 
monitoring  provisions.  As  these  new 
rules  are  developed,  pollution 
reduction  will  be  achieved  beyond 
those  obtained  through  CAM. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/22/93  58  FR  54648 

Supplemental  12/28/94  59  FR  66844 

Proposal 

Final  Action  07/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Additional  Information: 

SAN  No.  2942. 

Agency  Contact: 

Peter  R.  Westlin 

Environmental  Protection  Agency 
Air  and  Radiation 
OAQPS  -  MD19 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-1058 

RIN:  2060-AD18 


EPA 

125.  NEW  SOURCE  REVIEW  (NSR) 
REFORM 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

Clean  Air  Act  as  amended  in  1990,  title 
I 

CFR  Citation: 

40  CFR  51.160  to  51.166;  40  CFR  52.21; 
40  CFR  52.24 

Legal  Deadline: 

None 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  The  Regulatory  Plan  62167 


Abstract: 

The  purpose  of  this  action  is  to  revise 
the  Clean  Air  Act  new  source  review 
(NSR)  regulations,  which  govern  the 
preconstruction  air  quality  review  and 
permitting  programs  that  are 
implemented  by  States  and  the  Federal 
Government  for  new  and  modified 
major  stationary  sources  of  air 
pollution.  This  rulemaking  seeks  to 
deregulate,  that  is,  exclude  from  major 
NSR  program  requirements  those 
activities  of  sources  that,  with  respect 
to  air  pollution,  have  little 
environmental  impact.  The  rulemaking 
will  encourage  pollution  control  and 
pollution  prevention  projects  at  existing 
sources.  Control  technology 
requirements  will  be  clarified  with 
respect  to  when  and  how  they  apply 
to  sources  that  are  covered.  The  action 
will  more  clearly  define  the  roles  and 
requirements  of  sources,  permitting 
authorities  and  Federal  land  managers 
in  the  protection  of  air-quality-related 
values  in  Federal  Class  I  areas  (i.e., 
certain  national  parks  and  wilderness 
areas)  under  the  new  source  review 
regulations.  State,  local,  and  tribal 
permitting  agencies  will  be  given  more 
flexibility  to  implement  program 
requirements  in  a  manner  that  meet 
their  specific  air  quality  management 
needs.  Consequently,  the  rulemaking 
decreases  the  number  of  activities  that 
are  subject  to  NSR  requirements  and 
also  expedites  the  permitting  process 
for  those  sources  that  are  subject  to 
NSR.  This  action  is  designed  to  reduce 
the  regulatory  burden  over  all 
industries  without  respect  to 
commercial  size  or  capacity;  therefore, 
it  should  have  no  detrimental  impact 
on  small  businesses.  Finally,  this  action 
also  addresses  several  pending  petitions 
for  judicial  review  and  administrative 
action  pertaining  to  new  source  review 
applicability  requirements  and  control 
technology  review  requirements. 
Regulations  that  will  be  affected  are 
State  implementation  plan 
requirements  for  review  of  new  sources . 
and  modifications  to  existing  sources 
(40  CFR  51.160-166),  the  Federal 
{A^vention  of  significant  deterioration 
program  (40  CFR  52.21),  and  Federal 
restriction  on  new  source  construction 
(40  CFR  52.24)  to  be  proposed  in 
another  rulemaking  action. 

Statement  of  Need: 

In  August  1992,  EPA  voluntarily 
initiated  a  comprehensive  effort  to 
reform  the  NSR  process.  This  effort  was 
initiated  to  examine  complaints  from 
the  regulated  community  that  the 
current  regulatory  scheme  is  too 
complex,  needlessly  delays  projects. 


and  unduly  restricts  source  flexibility. 
Currently  there  are  no  applicable 
statutory  or  judicial  deadlines  for  the 
NSR  reform  rulemaking  effort.  The  goal 
of  this  effort  is  to  address  industries’ 
concerns  without  sacrificing  the 
environmental  benefits  emlmdied  in  the 
present  approach;  that  is,  protecting 
and  improving  local  air  quality,  and 
stimulating  pollution  prevention  and 
advances  in  control  technologies. 

In  August  1992  and  March  1993,  public 
workshops  were  held  to  obtain  ideas 
and  comments  and  discuss  options  for 
reforming  NSR,  but  not  to  attempt  to 
reach  consensus  with  the  group.  In  July 
1993,  the  New  Source  Review  (NSR) 
Reform  Subcommittee  was  formed 
under  the  auspices  of  the  Clean  Air  Act 
Advisory  Committee.  The 
Subcommittee’s  purpose  is  to  provide 
independent  advice  and  counsel  to  EPA 
on  policy  and  technical  issues 
associate  with  reforming  the  NSR 
rules. 

The  Subconunittee  is  composed  of 
representatives  from  industry. 
State/local  air  pollution  control 
agencies,  environmental  organizations, 
EPA  headquarters  and  regions,  and 
other  Federal  agencies  (Federal  Land 
Managers,  National  Park  Service  and 
Forest  Service),  Department  of  Energy, 
and  the  Office  of  Management  and 
Budget).  Six  subgroups  were  formed  to 
address  Class  I  area  and  control 
technology  issues  identified  by  the 
Subcommittee.  Aiiother  two  subgroups 
were  formed  at  the  November  1993 
meeting,  one  to  address  NSR 
applicability  issues  and  the  other  to 
address  the  impact  of  existing  sources 
on  Class  I  areas. 

Summary  of  the  Legal  Basis: 

There  are  no  applicable  statutory  or 
judicial  deadlines  for  the  NSR  reform 
rulemaking  effort.  However,  the  rule 
will  address  two  outstanding  settlement 
agreements:  CMA  Exhibit  B  and  Top- 
down  BACT.  The  pending  settlement 
on  WEPCO  may  impose  a  judicial 
deadline  on  the  rulemaking. 

Alternatives: 

The  Subcommittee  discussed  numerous 
options  for  implementing  NSR  reform. 
However,  EPA’s  primary  focus  will  be 
to  consider  the  specific 
recommendations  developed  by  the 
Subcommittee  and,  where  appropriate, 
use  them  in  this  rulemaking  effort. 

Anticipated  Costs  and  Benefits: 

From  a  cost  (>erspective,  this 
rulemaking  represents  a  decrease  in 
applications  and  recordkeeping  costs  to 


industry  of  at  least  $13  million  per 
year,  as  compared  to  the  preexisting 
program,  based  primarily  on  the  fact 
that  fewer  sources  will  need  to  apply 
for  major  source  permits.  In  addition, 
the  cost  to  State  and  local  agencies  will 
be  reduced  by  approximately  $1.4 
million  per  year.  The  Federal 
Government  should  realize  a  savings  of 
approximately  $116,000  per  year. 
Additional  cost  reductions,  which  are 
difficult  to  quantify,  will  be  realized 
due  to  the  streamlining  effect  of  the 
rulemaking  on  the  permitting  process, 
for  example,  the  opportunity  costs  for 
shorter  time  periods  between  permit 
application  and  project  completion  and 
reduced  uncertainty  in  planning  for 
future  source  growth. 

Risks: 

This  is  a  procedural  rule  applicable  to 
a  wide  variety  of  source  categories. 
Moreover,  it  applies  to  criteria 
pollutants  for  which  NAAQS  have  been 
established.  This  action  is  considered 
environmentally  neutral.  However,  any 
potential  risks  are  considered  in  the 
NAAQS  rulemaking  fiom  a  national 
perspective. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/23/%  61  FR  38249 

Final  Action  09/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Federal 

Additional  Information: 

SAN  No.  3259. 

Agency  Contact: 

Dennis  Grumpier 

New  Source  Review  Section 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-12 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-0871 

RIN:  2060-AEll 


EPA 

126.  OPERATING  PERMITS: 
REVISIONS  (PART  70) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
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or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  7661  et  seq 

CFR  Citation: 

40  CFR  70;  40  CFR  71;  40  CFR  51 

Legal  Deadline: 

None 

Abstract: 

In  response  to  litigation  on  the  part  70 
regulations,  to  several  problems 
identified  through  implementation  of 
part  70,  and  to  comments  provided  in 
response  to  notices  of  proposed 
rulemaking,  parts  51,  70,  tmd  71  are 
being  revised.  The  changes  include  the 
following:  streamlined  procedures  for 
revising  stationary-source  operating 
permits  issued  by  State  and  local 
permitting  authorities  or  the 
Environmental  Protection  Agency  (EPA) 
under  title  V  of  the  Clean  Air  Act; 
changes  to  the  certification  of 
compliance  that  is  required  to  be 
submitted,  as  part  of  the  permit 
documentation;  clarification  of  the  title 
I  and  title  V  permitting  requirements 
for  certain  smaller  research  and 
development  facilities;  and  changes  in 
procedural  requirements  in  order  to 
clarify  the  flexibility  States  possess  in 
processing  minor  new  source  review 
actions  imder  title  I  of  the  Act. 

Statement  of  Need: 

These  revised  rules  will  establish  a 
simpler,  more  flexible  system  for 
revising  operating  permits.  These 
revisions  reflect  the  principles 
articulated  in  the  President’s  and  the 
Vice  President’s  March  16,  1995  report 
Reinventing  Environmental  Regulation. 
That  report  established  as  goals  for 
environmental  regulation  the  building 
of  partnerships  between  EPA  and  State 
and  local  agencies,  minimizing  costs, 
providing  flexibility  in  implementing 
programs,  tailoring  solutions  to  the 
problem,  and  shifting  responsibility  to 
State  and  local  programs. 

Alternatives: 

The  Clean  Air  Act  requires  that  EPA 
develop  regulations  which  set 
minimum  standards  for  State  operating- 
permit  programs.  The  Clean  Air  Act 
also  requires  that  EPA  promulgate  and 
administer  a  Federal  operating-permits 
program  for  States  that  have  not 
obtained  EPA  approval  by  November 
15, 1995.  In  response  to  concerns 
expressed  in  response  to  comments  on 
the  initial  notice  of  proposed 
rulemaking,  thd  EPA  sought  further 


input  from  representatives  from  State 
and  local  permitting  authorities, 
industry  and  environmental  groups  to 
learn  more  directly  of  their 
implementation  concerns.  This  action 
incorporates  many  of  those 
recommendations  into  a  final  rule. 

Anticipated  Costs  and  Benefits: 

Costs  were  estimated  in  terms  of  the 
administrative  burden  on  permitting 
authorities,  EPA,  and  permitted 
sources.  Administrative  costs  include  a 
range  of  costs  which  cover  the  source’s 
preparing  an  application  through  EPA’s 
and  the  permitting  authority’s  effort  to 
complete  the  process.  The 
administrative  costs  of  implementing 
these  revisions  to  parts  70  and  71  is 
estimated  to  be  approximately  $33 
million.  In  comparison,  implementing 
the  current  part  70  permit  revision 
system  is  estimated  to  be  approximately 
$118  million  in  administrative  burden. 
The  actual  impact  of  implementing  the 
revised  regulations  represents  a 
significant  reduction  in  costs  over 
implementing  the  current  regulations. 

Risks: 

All  major  sources  of  air  pollution  are 
required  to  have  a  permit  to  operate 
by  the  Clean  Air  Act  and  are  subject 
to  the  emission  requirements  of  the 
State  Implementation  Plans.  No  adverse 
efiect  on  the  public  health  or 
ecosystems  should  result  horn  this 
action. 

Timetable: 

Action  Date  FR  Cite 

NPRH  08/29/94  59  FR  44460 

NPRM  Supplemental  04/27/95  60  FR  20804 

Proposal  for  Part 
71 

NPRM  Supplemental  08/31/95  60  FR  45530 
Proposal  for  Part 
70 

FINAL  02/00/97 

Small  Entities  Affected: 

Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3412. 


Agency  Contact: 

Ray  Vogel 

Environmental  Protection  Agency 
Air  and  Radiation 
Information  Transfer  and  Program 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-3153 
Fax:  919  541-5509 

RIN;  206&-AF70 


127.  TRANSPORTATION  CONFORMITY 
RULE  AMENDMENTS:  FLEXIBILITY 
AND  STREAMLINING 

Priority: 

Economically  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  7521(a)/CAA  176(c) 

CFR  Citation: 

40  CFR  51;  40  CFR  93 

Legal  Deadline: 

None 

Abstract: 

The  Clean  Air  Act  Amendments 
(CAAA)  of  1990  recc^ized  that 
transportation  planning  and  air  quality 
planning  must  be  coordinated  towards 
achieving  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  The 
transportation  conformity  rule  was 
promulgated  in  November  of  1993,  in 
response  to  CAAA  concerns. 

Conformity  ensures  that  transportation 
planning  does  not  (a)  produce  new  air 
quality  violations,  (b)  worsen  existing 
violations,  and  (c)  delay  timely 
attainment  of  the  NAAQS.  This 
rulemaking  is  the  third  in  a  series  of 
amendments  to  the  original 
transportation  conformity  rule.  This 
rulemaking  will  streamline  the  original*  . 
rule  to  simplify  the  conformity  process 
in  response  to  conformity  stakeholder 
concerns.  Flexibility  will  be  added  for 
'  rural  nonattainment  areas.  Difficulties 
associated  with  the  build/no-build  test 
and  adding  transportation  projects  to 
plans  will  be  resolved,  and  non-Federal 
projects  will  have  additional  flexibility 
through  these  amendments. 

Statement  of  Need: 

This  rulemaking  will  streamline  the 
original  transportation  conformity  rule 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  The  Regulatory  Plan  62169 


in  response  to  stakeholder  concerns. 
This  rulemaking  will  continue  to 
ensure  attainment  and  maintenance  of 
the  CAAA’s  air  quality  standards  in 
order  to  protect  public  and 
environmental  health. 

Alternatives: 

This  rulemaking  amends  the  original 
transportation  conformity  rule  to 
simplify  the  conformity  process  for 
State  and  local  transportation  and  air 
quality  agencies.  Conformity 
stakeholders  have  assisted  and  the 
Department  of  Transportation  (DOT)  in 
formulating  a  new  approach  to  reaching 
attainment  through  the  conformity 
process.  Several  alternative  approaches 
to  conformity  revisions  have  been 
considered  by  involved  stakeholders. 
Since  this  rulemaking  is  a  direct  result 
of  the  stakeholder  process,  opting  for 
the  alternative  (i.e.,  maintaining  the 
original  transportation  conformity  rule 
as  currently  written)  would  not  address 
stakeholder  concerns  in  a  satisfactory 
rnmner. 

Anticipated  Costs  and  Benefits: 

There  are  no  significant  direct 
monetary  costs  associated  with  this 
rulemaking  as  stipulated  in  Executive 
Order  12866.  Benefits  associated  with 
this  rulemaking  include  all  benefits 
connected  to  attaining  the  NAAQS.  In 
addition,  by  involving  transportation 
and  air  quality  agencies  during  initial 
planning  processes,  long-term  planning 
will  become  more  efficient  by  ensuring 
that  transportation  investments  do  not 
interfere  with  clean  air  goals. 

Risks: 

This  rulemaking  addresses  risks  which 
are  associated  with  not  attaining  the 
NAAQS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/09/96  61  FR  361 12 

Final  Action  12/00/96 

Small  Entities  Affected: 

Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Loc^l,  Tribal,  Federal 

Additional  Information: 

SAN  No.  3740. 


Agency  Contact: 

Kathryn  Sargeant 
Environmental  Protection  Agency 
Air  and  Radiation 
2565  Plymouth  Road 
Ann  Arbor  MI  48104 
Phone:  313  668-4441 

RIN:  2060-AG16 


128.  MEDICAL  WASTE 
INaNERATORS  (MWI) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  afiect  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

Clean  Air  Act  of  1990,  section  129 

CFR  Citation: 

40  CFR  60 
Legal  Deadline: 

Final,  Statutory,  November  1992. 

NPRM,  Judicial,  February  1995. 

Final,  Judicial,  July  1997. 

Abstract: 

The  Environmental  Protection  Agency 
(EPA)  is  developing  new  source 
performance  standards  (NSPS)  for  new 
MWIs  and  emission  guidelines  (EG)  for 
existing  MWIs  under  sections  111  and 
129  of  the  Clean  Air  Act.  The  NSPS 
are  to  reflect,  the  maximum  degree  of 
reduction  in  emissions  that  is 
achievable  for  new  units.  The  EG  may 
be  less  stringent  than  the  standards  for 
new  units.  States  must  submit  plans  for 
implementing  and  enforcing  the 
guidelines.  Section  129  requires  that 
emission  limits  be  established  for 
particulate  matter,  sulfur  dioxide, 
hydrogen  chloride,  oxides  of  nitrogen, 
carbon  monoxide,  lead,  cadmium, 
mercury,  dioxins,  and  dibenzofurans.  . 

EPA  is  working  intensively  with  MWI 
owners  and  operators,  as  well  as  with 
other  stakeholders,  to  assure  that  this 
rule  is  based  on  the  best  understanding 
of  the  industry,  and  that  it  affords  the 
flexibility  to  achieve  the  necessary 
emission  reductions  in  the  most 
sensible,  cost-effective  ways,  including 
the  transfer  of  wastes  to  larger,  more 
efficient  regional  facilities,  based  on  the 
best  understanding  of  the  industry,  and 
that  it  affords  the  flexibility  to  achieve 
the  necessary  emission  reductions  in 
the  most  sensible,  cost-effective  ways. 


including  the  transfer  of  wastes  to 
larger,  more  efficient  regional  facilities. 

Statement  of  Need: 

The  medical  waste  incinerator  rules 
will  establish  emission  limits  for 
dioxins,  particulate  matter,  carbon 
monoxide,  cadmium,  lead,  mercury, 
sulfuric  acid,  hydrochloric  acid,  and 
nitrogen  oxide.  These  rules  will 
establish  emission  limits  that  will 
reflect  maximum  achievable  control 
technology  (MACT),  as  defined  by 
section  129,  to  reduce  emissions  of  the 
above  pollutants. 

Alternatives: 

The  Clean  Air  Act  specifies  that  the 
emission  guidelines  and  the  new  source 
performance  standards  be  based  on 
MACT,  and  that  MACT  for  existing 
sources  can  be  no  less  stringent  than 
the  average  emission  limitations 
achieved  by  the  best-performing  12 
percent  of  units;  and  for  new  sources, 
can  be  no  less  stringent  than  the  best- 
performing  similar  source.  All  control 
technologies  for  each  pollutant  as 
stringent  as  the  floor  or  more  stringent 
have  been  analyzed  during  the 
development  of  the  standard. 

Anticipated  Costs  and  Benefits: 

The  annualized  cost  of  the  proposed 
standards  for  new  incinerators  will  be 
in  the  range  of  $75  million  to  $215 
million.  The  annualized  cost  of 
implcunenting  the  proposed  guidelines 
for  existing  incinerators  will  be  in  the 
range  of  $350  million  to  $1.2  billion. 
The  combined  proposed  standards  and 
guidelines  will  result  in  reductions  of 
dioxin  emissions  by  more  than  99 
percent,  as  will  reductions  in  the  90 
percent  to  98  percent  range  for 
particulate  matter,  cadmium,  lead, 
mercury,  hydrogen  chloride,  and 
caibon  monoxide. 

Risks: 

Medical  waste  incinerators  are  among 
the  larger  sources  of  dioxin  emissions 
in  the  country.  Because  of  the  adverse 
effects  of  dioxin  emissions  on  the 
public  health  and  ecosystems,  it  is  one 
of  the  Agency’s  highest  priorities  to 
reduce  the  exposure  to  dioxin 
emissions. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/27/95  60  FR  10664 

Final  Action  07/00/97 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State.  Local,  Tribal,  Federal 
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Additional  Information: 

SAN  No.  2719. 

Agency  Contact: 

Rick  Copland 

Environmental  Protection  Agency 

Air  and  Radiation 

(MD-13) 

Research  Triangle  Park,  NC  27711 
Phone;  919  541-5265 

RIN:  2060-AC62 
EPA  ' 

129.  VOC  REGULATION  FOR 
ARCHITECTURAL  COATINGS 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  7401;  Clean  Air  Act  section  183 

CFR  Citation: 

40  CFR  59 

Legal  Deadline: 

Final,  Statutory,  March  15,  1997. 

Abstract: 

This  regulation  will  control  volatile 
organic  compound  (VOC)  emissions 
from  architectiual  coatings.  These 
coatings  are  applied  to  stationary 
structures  and  their  appurtenances,  to 
portable  buildings,  to  pavements,  or  to 
curbs.  Traditional  VOC  limitations, 
market-based  approaches,  and  phased- 
in  approaches  are  all  being  considered. 
The  ^A  is  working  with  coating 
manufacturers  and  other  stakeholders 
to  ensure  that  this  rule  is  based  on  the 
best  possible  understanding  of  the 
industry  and  that  it  affords  the 
flexibility  to  achieve  the  necessary 
emission  reductions  in  the  most 
sensible,  cost-effective  ways. 

Statement  of  Need: 

This  regulation  will  establish  VOC 
content  limits  for  over  50  categories  of 
architectural  coatings.  These  limits  will 
reduce  the  VOC  emissions  from 
architectural  coatings  and  will  reflect 
best  available  controls,  as  defined  by 
Section  183(e)  of  the  Clean  Air  Act 
(CAA).  The  architectural  coatings 
category  is  a  significant  contributor  of 
VOC  emissions  in  ozone  nonattainment 
areas. 

Summary  of  the  Legal  Basis: 

Section  183(e)  of  the  CAA  requires  that 
the  EPA  list  those  categories  of 
consumer  and  commercial  products 
(CCP)  that  account  for  at  least  80 
percent  of  VOC  from  all  CCP  in  ozone 


nonattainment  areas  and  establish  a 
schedule  for  regulating  the  categories. 
The  architectural  coatings  category  was 
included  on  the  list  and  schedule 
published  March  23.  1995,  and  is  in 
the  group  of  categories  to  be  regulated 
by  March  1997, 

Alternatives: 

There  are  many  alternatives  to  the 
proposed  rule  that  were  or  are  being 
considered,  including:  alternative  VOC 
content  limits  for  some  types  of 
coatings;  issuance  of  a  control 
techniques  guideline  in  lieu  of  a 
national  rule;  low-volume  exemptions: 
payment  of  fees,  if  desired,  to  exceed 
the  VOC  content  limits;  variances  based 
on  economic  hardship;  and  an 
incentive  to  recycle  paint.  The 
requirements  in  the  proposed  rule  are 
based  on  product  reformulation,  a 
pollution  prevention  method. 

Anticipated  Costs  and  Benefits: 

The  proposed  rule  would  impose  an 
estimated  cost  of  $25  million  per  year 
for  coating  manufacturers  and  would 
reduce  VOC  emissions  from 
architectural  coatings  by  an  estimated 
106,000  tons  per  year.  VOC  are  a  main 
component  in  formation  of  ground-level 
ozone  which  can  damage  lung  tissue 
and  cause  serious  respiratory  illness. 

Risks; 

In  the  past,  the  CAA  has  focused  on 
reducing  VOC  emissions  from  mobile 
sources  (cars  and  trucks)  and  stationary 
sources,  such  as  power  plants  and 
factories.  Requiring  additional  controls 
on  these  sources  may  be  very  costly 
for  the  emissions  reductions  achieved. 
Regulating  consumer  and  commercial 
products  may  prove  to  be  a  more  cost- 
effective  way  of  substantially  reducing 
VOC  emissions  nationwide.  Consumer 
and  commercial  products,  such  as 
surface  coatings,  personal  care 
products,  and  household  cleaning 
products,  contribute  about  six  million 
tons  (approximately  30  percent) 
annually  of  VOC  emissions  nationwide. 
The  architectural  coating  category  is 
one  of  the  largest  contributors. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  06/25/96  61  FR  32729 

Final  Action  03/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local  " 

Additional  Information: 

SAN  No.  3351. 


Agency  Contact: 

Ellen  Ducey 

Environmental  Protection  Agency 
Air  and  Radiation 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5408 

RIN:  2060-AE55 


EPA 

130.  NATIONAL  VOC  EMISSION 
STANDARDS  FOR  CONSUMER 
PRODUCTS 

Priority: 

Other  ^gnificant 

Legal  Authority: 

42  use  7401  et  seq 
CFR  Citation: 

40  CFR  59 

Legal  Deadline: 

Final,  Statutory,  March  1997. 

Abstract: 

This  regulation  will  reduce  volatile 
organic  compound  (VOC)  emissions 
from  24  types  of  consumer  products 
which  are  currently  regulated  by 
California  and  several  other  States.  The 
EPA  is  working  with  consumer  product 
manufacturers  and  other  stakeholders 
to  ensure  that  this  rule  is  based  on  the 
best  possible  understanding  of  the 
industry  and  that  it  affords  the 
flexibility  to  achieve  the  necessary 
emission  reductions  in  the  most 
sensible,  cost-effective  ways. 

Statement  of  Need: 

This  regulation  will  establish  VOC 
content  limits  for  24  types  of  consumer 
products.  These  limits  will  reduce  the 
VOC  emissions  from  these  products 
and  will  reflect  best  available  controls, 
as  defined  by  Section  183(e)  of  the 
Clean  Air  Act,  The  consumer  products 
category  is  a  significant  contributor  of 
VOC  emissions  in  ozone  nonattainment 
areas. 

Summary  of  the  Legal  Basis: 

Section  183(e)  of  the  CAA  requires  that 
the  EPA  list  those  categories  of 
consumer  and  commercial  products 
(CCP)  that  account  for  at  least  80 
percent  of  VOC  from  all  CCP  in  ozone 
nonattaimnent  areas  and  establish  a 
schedule  for  regulating  the  categories. 
The  consumer  products  category  was 
included  on  the  list  and  schedule 
published  March  23,  1995,  and  is  in 
the  group  of  categories  to  be  regulated 
by  March  1997, 
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Alternatives: 

Alternatives  to  requirements  in  the 
proposed  rule  that  were  or  are  being 
considered,  include  alternative  VOC 
content  limits;  issuance  of  a  control 
techniques  guideline  in  lieu  of  a 
national  rule;  variances  based  on 
economic  hardship;  and  an  incentive 
for  innovative  product  development. 
The  requirements  in  the  proposed  rule 
are  based  on  product  reformulation,  a 
pollution  prevention  method. 

Anticipated  Costs  and  Benefits: 

The  rule  would  impose  an  estimated 
cost  of  $27  million  per  year  for 
consumer  product  manufacturers  and 
would  reduce  VOC  emissions  from  the 
products  by  an  estimated  90,000  tons 
per  year.  VOC  are  a  main  component 
in  formation  of  ground-level  ozone 
which  can  damage  lung  tissue  and 
cause  serious  respiratory  illness. 

Risks: 

In  the  past,  the  CAA  has  focused  on 
reducing  VOC  emissions  horn  mobile 
sources  (cars  and  trucks)  and  stationary 
sources,  such  as  power  plants  and 
factories.  Requiring  additional  controls 
on  these  sources  may  be  very  costly 
for  the  emissions  reductions  achieved. 
Regulating  consumer  and  commercial 
products  may  prove  to  be  a  more  cost- 
effective  way  of  substantially  reducing 
VOC  emissions  nationwide.  Consumer 
and  commercial  products,  such  as 
surface  coatings,  personal  care 
products,  and  household  cleaning 
products,  contribute  about  six  million 
tons  (approximately  30  percent) 
annually  of  VOC  emissions  nationwide. 
The  consumer  products  category  is  one 
of  the  largest  contributors. 

Tinietable: 

Action  Date  FR  Cite 

NPRM  04/02/96  61  FR  14531 

Final  Action  12/00/96 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local,  Tribal 

Sectors  Affected: 

284  Soaps,  Detergents,  and  Cleaning 
Preparations,  Perfumes,  Cosmetics,  and 
Other  Toilet  Preparations;  287 
Agricultural  Chemicals;  289 
Miscellaneous  Chemical  Products 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  information: 

SAN  No.  3658. 


Agency  Contact: 

Bruce  Moore 

Environmental  Protection  Agency 

Air  and  Radiation 

(MD-13) 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-5460 

RIN:  2060-AF62 
EPA 

131.  OPEN-MARKET  TRADING 
GUIDANCE 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  port  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

Clean  Air  Act,  sections  182  and  187 

CFR  Citation: 

40  CFR  51 

Legal  Deadline: 

None 

Abstract: 

The  Environmental  Protection  Agency 
(EPA)  will  issue  a  final  policy  for  open- 
market  trading  of  ozone  smog 
precursors  (volatile  organic  compounds 
and  oxides  of  nitrogen)  that  will 
provide  more  flexibility  than  ever 
before  for  companies  to  trade  emission 
credits  without  prior  State  or  Federal 
approval.  Once  a  rule  is  in  the  State 
implementation  plan  (SIP),  companies 
could  engage  in  emissions  trades 
without  prior  regulatory  approval  as 
long  as  accountability  is  ensured  in 
accordance  with  the  guidance.  The 
intended  benefits  of  an  active  market 
in  emissions  trading  are  compliance 
with  the  ozone  standard  at  far  less  cost 
and  an  increased  incentive  to  develop 
innovative  emission-reduction 
technologies,  standard  at  far  less  cost 
and  an  increased  incentive  to  develop 
innovative  emission-reduction 
technologies. 

Statement  of  Need: 

In  the  last  25  years  great  progress  has 
been  made  toward  achieving  healthy  air 
quality,  yet  more  than  50  million 
people  still  live  in  areas  that  do  not 
meet  the  ozone  health  standard. 
Continued  reductions  in  ozone 
precursor  emissions  are  important  to 
protect  public  health,  but  additional 


emission  reductions  are  increasingly 
more  costly  to  obtain.  Emissions 
trading  is  one  way  to  lower  the  overall 
cost  of  achieving  additional  reductions. 
Historically,  the  volume  of  emissions 
trading  under  EPA’s  existing  trading 
policies  has  been  low,  suggesting  high 
transaction  costs  associated  with  the 
delays  of  trade-by-trade  government 
review.  Additionally,  there  have  been 
significant  problems  of  quality  control, 
reducing  the  environmental 
effectiveness  of  the  program.  EPA's 
policy  on  open-market  emissions 
trading  is  intended  to  establish  a 
trading  program  that  minimizes 
transaction- costs  and  harnesses  the 
power  of  the  marketplace  to  enhance 
quality  control. 

Alternatives: 

The  EPA  endorses  several  forms  of 
emissions  trading,  including 
interfacility  and  intrafacility  emissions 
bubbling  under  the  1986  Emissions 
Trading  Policy  Statement,  and 
emissions  budget  programs  which  cap 
areawide  emissions  from  major 
emitters.  The  open-market  program  is 
yet  another  form  of  emissions  trading 
that  can  reduce  the  overall  cost  of 
compliance  with  the  ozone  standard. 

Anticipated  Costs  and  Benefits: 

Market-based  emissions  trading 
programs  allow  for  greater  and/or  faster 
reductions  in  emissions,  lower  the  cost 
of  pollution  control,  reduce  the  adverse 
impacts  of  regulation  on  industry  and 
consumer  prices,  lower  the  human 
health  consequences,  and  improve  the 
environment  by  achieving  early 
reductions,  and  provide  incentives  to 
develop  lower-costs  pollution  control 
methods.  The  actual  benefits  of  open- 
market  trading  programs  depend  on  a 
number  of  variables,  including  the 
number  of  States  that  adopt  such 
programs  and  the  number  of  sources 
that  participate.  Estimates  of  costs 
savings  from  established  emissions- 
trading  programs  such  as  the 
nationwide  acid  rain  trading  program, 
the  RECLAIM  program  in  the  Los 
Angeles  area,  and  the  lead  phasedown 
range  ft'om  qearly  20  to  over  40 
percent. 

Risks: 

Not  applicable. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/03/95  60  FR  39668 

Notice  -  Inclusion  of  08/25/95  60  FR  44290 

Proposed  Model 
Rule 

Final  Action  12/00/96 
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Small  Entities  Affected: 

None 

Qovemment  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3660. 

Agency  Contact: 

Scott  Mathias 

Environmental  Protection  Agency 
Air  and  Radiation 
OAQPS  AQSSD  (MD-15) 

Research  Triangle  Paiic,  NC  27711 
Phone:  919  541-5310 
Fax:  919  541-0839 

RIN:  Z060-AF60 
EPA 

132.  NATIONAL  49^TATE  LOW- 
EMISSION  VEHICLES  PROGRAM 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

Clean  Air  Act  secs  202  and  301(a) 

CFR  Citation: 

None 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  is  a  volimtary 
emissions  standards  program  applicable 
to  manufacturers  of  light-duty  vehicles 
and  trucks  beginning  in  model  year 
1997.  This  program  would  apply  only 
to  those  manufacturers  that  chose  to 
opt  into  the  program..  This  program  is 
designed  to  be  an  alternative  national 
program  that  provides  emissions 
reductions  equivalent  to  the  Northeast 
Ozone  Transport  Commission’s  (OTC’s) 
low-emission  vehicle  (LEV)  program. 

Statement  of  Need: 

If  agreement  is  reached  between  the 
ore  states  and  the  auto  makers  on  a 
voluntary  49-State  LEV  program,  this 
rulemaking  will  establish  the 
regulations  for  the  LEV  program.  Under 
these  regulations,  auto  makers  would 
be  able  to  volunteer  to  comply  with 
more  stringent  tailpipe  standards  for 
cars  and  trucks  (li^t-duty).  Once  an 
auto  maker  opted  into  the  program, 

EPA  would  enforce  the  standards  in  the 
same  manner  as  any  other  federal 


motor  vehicle  pollution  control 
requirement.  ^A  is  proposing  that  this 
program  would  relieve  the  13  states  in 
the  Northeastern  part  of  the  country 
(OTR)  of  the  December,  1994, 
regulatory  obligation  to  adopt  their  own 
motor  vehicle  programs.  This 
rulemaking  also  harmonizes  Federal 
and  California  motor  vehicle  standards 
and  test  procedures  to  enable  auto 
makers  to  design  and  test  vehicles  to 
one  set  of  standards  nationwide. 

Altamatlves: 

Under  the  CAA,  EPA  is  prohibited  from 
adopting  more  stringent  auto  tailpipe 
standards  prior  to  fiscal  year  2004.  The 
ore  petitioned  the  Environmental 
Protection  Agency  (EPA)  in  1994  and 
was  granted  approval  to  adopt  the 
California  Low-Emission  VeUcle 
Program  in  the  OTR.  This  rulemaking 
would  establish  a  voluntary  LEV 
program  in  49  states. 

Anticipated  Coats  and  Banafits; 

The  annualized  costs  of  the  OTC  LEV 
Program  will  be  roughly  $400  million. 
The  National  LEV  program  created  in 
this  rulemaking  is  expected  to  have  an 
annual  cost  of  $1.1  billion.  The  OTC 
program  would  only  apply  to  2  million 
vehicles  sold  in  the  OTR.  The  National 
LEV  program  would  apply  to  all  new 
vehicles  sold  in  49  States  comprising 
a  vehicle  fleet  of  12.5  million  vehicles 
sold  annually.  On  a  per  car  basis,  EPA 
expects  vehicle  price  to  increase  $100. 
-The  National  L^  program  will  provide 
air  pollution  reductions  throughout  the 
country.  There  are  currently  38  ozone 
nonattainment  areas  outside  the  OTR 
and  CA  with  a  combined  population 
of  approximately  45  million  that  will 
benefit  from  this  voluntary  national 
program. 

Risks: 

Motor  vehicles  are  a  significant  cause 
of  smog  because  of  emissions  of  volatile 
organic  compounds  (VOC)  and  nitrogen 
oxide  (NOx).  EPA  has  projected  that, 
without  the  California  LEV  in  the  OTR, 
highway  vehicles  will  account  for 
roughly  38  percent  of  NOx  and  22 
percent  of  VOC  emissions  in  2005.  EPA 
currently  estimates  that  VOC  emissions 
should  be  reduced  by  roughly  95  tons 
per  day  and  NOx  emissions  by 
approximately  195  tons  per  day  as  a 
result  of  the  National  L^  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/10/95  60  FR  52734 

Final  Action  1 1/00/96 


Small  Entities  Affected: 

None 

Qovemment  Levels  Affected: 

State,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3646. 

Agency  Contact: 

Mike  Shields 

Environmental  Protection  Agency 

Air  and  Radiation 

(6401) 

Washington,  DC  20460 
Phone:  202  260-7757 
Fax:  202  260-6011 

RIN:  2060-AF75 


EPA 

133.  REVIEW  OF  THE  FEDERAL  TEST 
PROCEDURE  FOR  EMISSIONS  FROM 
MOTOR  VEHICLES  AND  MOTOR 
VEHICLE  ENGINES 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

PL  101-549,  sec  208 
CFR  Citation: 

40  CFR  86 
Legal  Deadline: 

NPRM,  Judicial,  January  31, 1995. 

Final,  Statutory,  May  15, 1992.  Final, 
Judicial,  July  30, 1996.  Other,  Judicial, 
May  15,  1993. 

Original  statutory  deadline  (5/15/92)  is 
from  11/90  Clean  Air  Act  Amendments. 
Other  Judicial  date:  per  U.S.  District 
Covirt  Consent  Decree,  EPA  issued  a 
preliminary  technical  report  on 
5/15/93. 

Abstract: 

Section  206(h)  of  the  Clean  Air  Act 
requires  the  Environmental  Protection 
Agency  (EPA)  to  review  and  revise  as 
necessary  the  regulations  governing  the 
Federal  Test  Procedure  (FTP)  to  insure 
that  vehicles  are  tested  under 
circumstances  which  reflect  the  actual 
current  driving^  conditions  imder  which 
motor  vehicles  are  used,  including 
conditions  relating  to  fuel,  temperature, 
acceleration,  and  altitude.  The  driving 
behavior  used  for  the  FTP  was  adopt^ 
over  20  years  ago,  and  accumulated 
research  suggests  that  it  no  longer 
adequately  represents  overall  vehicle 
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emission  control  performance  under 
current  driving  conditions. 

This  action  revises  the  FTP  used  to 
design  all  Federal  emissions  test 
methods,  as  well  as  all  federally 
approved  methods  of  estimating  and 
projecting  emissions  from  automobiles. 
This  revision  will  advance  the  Agency’s 
strategic  aim  of  using  better  science  and 
better  data  by  assuring  that  automobiles 
can  be  accurately  tested  for  compliance 
with  Federal  standards,  and  it  will  also 
enable  EPA  and  others  to  obtain 
accurate  emission  inventories  and 
projections  to  assist  in  planning  for 
attainment  of  national  air  quality 
standards. 

Statement  of  Need: 

Extensive  surveys  of  current  driving 
behavior  conducted  by  the  EPA 
indicate  signiHcant  difference  between 
actual  driving  behavior  and  the  current 
FTP.  New  test  cycles  determined  from 
the  driving  behavior  surveys  were  used 
to  compare  emissions  predicted  by  the 
FTP  with  emissions  that  occur  in  actual 
driving.  The  test  results  support  the 
need  to  control  emissions  at  high 
speeds,  acceleration,  and  during  air 
conditioner  operation,  modes  that  are 
not  adequately  controlled  with  the 
current  test  procedures. 

Summary  of  the  Legal  Basis: 

EPA  is  under  court  order  to  revise  the 
FTP. 

Alternatives: 

The  Clean  Air  Act  specihes  that  the 
test  procedures  reflect  actual  driving 
conditions.  Extensive  research  indicates 
that  the  existing  procedures  are 
severely  deficient  in  the  areas  of  high 
speeds,  high  accelerations,  and  air 
conditioning  operation.  The  most 
appropriate  method  of  controlling 
emissions  during  these  conditions  have 
been  analyzed  during  the  development 
of  this  rulemaking. 

Anticipated  Costs  and  Benefits: 

The  per  vehicle  cost  to  comply  with 
the  test  procedure  revisions  is  expected 
to  be  well  under  $10  and  the 
annualized  cost  less  than  $100  million. 
Overall  hydrocarbon  emissions  from 
light-duty  vehicles  and  trucks  are 
expected  to  be  reduced  by  about  6 
percent,  carbon  monoxide  emission  by 
about  18  percent,  and  NOx  emissions 
by  about  12  percent.  On  a  national 
basis,  the  cost  of  reducing  non-methane 
hydrocarbon  and  NOx  emissions  is 
expected  to  be  about  $200  per  ton. 


Risks: 

The  risks  addressed  by  this  action  are 
those  associated  with  not  attaining  the 
National  Ambient  Air  Quality 
Standards  for  ozone,  carbon  monoxide, 
nitrogen  oxides,  and  particulates.  These 
risks  have  been  extensively  detailed  as 
part  of  the  individual  rulemakings 
setting  these  national  standards. 
Achievement  and  maintenance  of 
attainment  of  the  standards  depend  in 
part  on  accurate  knowledge  of  the 
emissions  characteristics  of  sources, 
including  automobiles.  This  action  will 
increase  the  accuracy  of  such 
knowledge  by  incorporating  the  latest 
techniques  of  emission  measurement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/07/95  60  FR  7404 

Final  Action  10/00/96 

Small  Entities  Affected: 

Undetermined 

Government  Leveis  Affected: 

Undetermined 

Additionai  Information: 

SAN  No.  3323. 

Agency  Contact: 

John  German 

Chief,  Special  Projects  Staff 
Environmental  Protection  Agency 
Air  and  Radiation 

National  Vehicle  and  Fuel  Emissions  Lab 
2565  Plymouth  Road 
Ann  Arbor,  MI  48105 
Phone:  313  668-4214 

RiN:  2060-AE27 


EPA 

134.  ACID  RAIN  PHASE  11  NITROGEN 
OXIDES  REDUCTION  PROGRAM 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

Section  407  of  the  Clean  Air  Act 
Amendments  of  1990 

CFR  Citation: 

40  CFR  76  (Revision) 

Legal  Deadline: 

Final,  Statutory,  January  1,  1997. 

Abstract: 

Title  IV  of  the  Act  authorizes  EPA  to 
establish  the  Acid  Rain  Program  to 
reduce  the  adverse  effects  of  acidic 
deposition.  The  Nitrogen  Oxides 


Emission  Reduction  Program  Final  Rule 
would  set  lower  Group  1  emission 
limits  and  establish  emission  limits  for 
several  other  types  of  coal-fired  boilers 
(Group  2)  in  Phase  II.  (Group  1  boilers 
include  coal-fired  dry  bottom  wall-fired 
boilers  and  tangentially  fired  boilers; 
Group  2  boilers  include  boilers 
applying  cell-burner  technology, 
cyclone  boilers,  wet  bottom  boilers,  and 
other  types  of  coal-fired  boilers).  The 
annual  cost  of  these  additional 
reductions  would  be  approximately  199 
million  dollars,  at  an  average  cost- 
effectiveness  of  220  dollars  per  ton  of 
NOx  removed.  By  the  year  2000,  the 
proposed  Phase  II  reductions  would 
achieve  an  additional  reduction  of 
900,000  tons  of  NOx  annually. 

A  utility  can  choose  to  comply  with 
the  rule  in  one  of  three  ways:  (1)  meet 
the  standard  annual  emission 
limitations  (2)  average  the  emissions 
rates  of  two  or  more  boilers,  which 
allows  utilities  to  over-control  at  units 
where  it  is  technically  easier  and  less 
expensive  to  control  emissions,  or,  (3) 
if  a  utility  cannot  meet  the  standard 
emission  limit,  it  can  apply  for  a  less 
stringent  alternative  emission  limit 
(AEL)  if  it  uses  the  appropriate  NOx 
emission  control  technology  on  which 
the  applicable  emission  limit  is  based. 

Statement  of  Need: 

EPA  is  exercising  its  discretion  to 
revise  the  Phase  II,  Group  1  NOx 
emission  limitations  because  (a)  NOx 
emissions  have  significant,  adverse 
effects  on  human  health  and  the 
environment  and  there  is  a  need  to 
make  significant,  regional  NOx 
reductions,  (b)  NOx  emissions  are 
projected  to  increase  nationwide  after 
2002,  (c)  the  revision  of  Phase  II,  Group 
1  emission  limitations  is  a  cost-effective 
means  of  achieving  additional  NOx 
reductions,  and  (d)  the  additional 
reductions  from  the  revision  therefore 
represent  a  reasonable  step  toward 
achieving  necessary  NOx  reductions. 
For  the  same  reasons,  EPA  also 
concludes  that  the  adoption  of  the 
Group  2  emission  limitations  set  forth 
in  today’s  rule  is  supported  by  the 
environmental  impact  of  the  emission 
reductions  that  will  result. 


Alternatives: 

EPA  investigated  new  ways  to 
minimize  the  impact  of  the  final  rule 
on  State,  local  government,  and 
privately  owned  utilities  while  carrying 
out  the  requirements  of  section  407. 
These  investigations  include:  (1) 
investigation  of  what,  if  any. 
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requirements  of  the  rule  imposed  an 
inordinately  high  burden  on  any 
specific  utility;  and  (2)  investigation  of 
incremental  environmental  and 
economic  impacts  of  varying  the  size 
cutoff  for  wet  bottom  and  cyclone 
boilers  affected  by  this  rulemaking.  The 
results  of  these  investigations  were 
used  in  developing  the  emission  limits  . 
and  applicability  requirements  that  are 
now  being  promulgated. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  EPA  must  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  Agency  must  select  from 
those  alternatives  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  unless  the  Agency  explains 
why  this  alternative  is  not  selected  or 
unless  the  selection  of  this  alternative 
is  inconsistent  with  law.  In  the  final 
rule,  the  Agency  discusses  several 
regulatory  options  and  their  associated 
costs.  As  discussed  above,  the  Agency 
has  completed  other  regulatory  options 
beyond  the  options  discussed  in  the 
proposal.  The  Agency  believes  that  the 
final  rule  is  the  least  costly,  most 
effective,  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  title  IV  and  section  407  in  p^cular. 

Anticipated  Costs  and  Benefits: 

The  final  rule  would  tighten  the  Group 
1  emission  limits  and  would  establish 
limits  for  several  other  types  of  coal- 
fired  boilers  (i.e.  cyclones,  cell  burners, 
wet  bottoms,  and  vertically  fired 


boilers).  The  final  rule  would,  by  the 
year  2000,  achieve  an  additional 
900,000  tons  of  NOx  reductions  per 
year.  The  annual  cost  for  these 
additional  reductions  would  be 
approximately  $199  million  with  an 
average  cost-effectiveness  of  $220  per 
ton  of  NOx  removed.  The  nationwide 
impact  on  electricity  rates  would  be 
approximately  0.2  percent.  The  final 
rule  does  not  have  any  disproportionate 
budgetary  effects  on  any  particular 
region  of  the  nation,  any  State,  local, 
or  tribal  government,  or  luban  or  rural 
or  other  type  of  community.  Further, 
the  rule  will  result  in  only  a  minimal 
increase  in  average  electricity  rates  and 
will  not  have  a  material  effect  on  the 
national  economy. 

Risks: 

Electric  utilities  are  a  major  contributor 
to  NOx  emissions  nationwide:  in  1994, 
electric  utility  emissions  represented 
about  33  percent  of  the  total  1994  NOx 
emissions.  Approximately  ninety 
percent  of  the  emissions  estimated  for 
electric  utilities  were  attributed  to  coal 
combustion.  Much  of  the  NOx 
emissions  discharged  into  the 
atmosphere  firom  the  burning  of  fossil 
fuels  reacts  quickly  to  form  nitrogen 
dioxide  (N02)  and,  over  longer  periods 
of  time,  is  transformed  into  other 
pollutants,  including  ozone  and  fine 
particles.  These  secondary  pollutants 
are  harmful  to  public  health  and  the 
environment.  N02  has  been 
dociunented  to  cause  eye  irritation, 
either  by  itself  or  when  oxidized 
photochemically  into  peroxyacetyl 
nitrate  (PAN).  Ozone  is  a  highly 


reactive  chemical  compound  which  can 
have  serious  adverse  effects  on  human 
health,  plants,  animals,  and  materials. 
Fine  particles  at  ciutent  ambient  levels 
contribute  adversely  to  morbidity  and 
mortality.  N02  and  airborne  nitrate  also 
degrade  visibility  and  contribute  to 
acidification  of  lakes  and  streams,  and 
excessive  nitrogen  loadings  to  nstuaries. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/19/96  61  FR  144i~ 

Final  Action  01/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Sectors  Affected: 

491  Electric  Services 

Analysis: 

Regulatory  Flexibility  Analysis 
Additional  Information: 

SAN  No.  3575. 

(combined  with  SAN  3571) 

Agency  Contact: 

Peter  Tsirigotis 

Environmental  Protection  Agency 

Air  and  Radiation 

(6204J) 

Washington,  DC  20460 
Phone:  202  233-9133 
Fax:  202  233-9595 

RIN:  2060-AF48 
Blixmo  CODE  66604(M: 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION  (EEOC) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  enforces  six 
statutes  prohibiting  discrimination  in 
employment.  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended, 
prohibits  employment  discrimination 
on  the  basis  of  race,  color,  sex,  religion, 
or  national  origin.  The  Equal  Pay  Act  of 
1963,  as  amended,  prohibits  the 
payment  of  different  wages  to  women 
and  men  working  in  the  same 
establishment,  performing  equal  work 
that  requires  equal  skill,  effort,  and 
responsibility  under  similar  working 
conditions,  imless  the  pay  differential  is 
based  on  factorfs)  other  than  sex.  The 
Age  Discrimination  in  Employment  Act 
of  1967,  as  amended  (AD^),  prohibits 
employment  discrimination  on  the  basis 
of  age  against  people  age  40  and  older. 
Title  I  of  the  Americans  with 
Disabilities  Act  of  1990,  as  amended 
(ADA),  prohibits  employment 
discrimination  against  qualified 
individuals  with  disabilities.  Sections 
501  and  505  of  the  Rehabilitation  Act  of 
1973,  as  amended,  prohibit  Federal 
agencies  firom  discrimination  in 
employment  against  qualified 
individuals  with  disabilities  and  require 
agencies  to  accommodate  the  special 
needs  of  persons  with  disabilities.  The 
Government  Employee  Rights  Act  of 
1991  extends  protections  against 
employment  discrimination  to  certain 
employees  who  were  not  previously 
covered. 

The  mission  of  the  agency  is  to  ensure 
equality  of  opportunity  by  vigorously 
enforcing  Federal  legislation  prohibiting 
discrimination  in  employment. 
Enforcement  is  accomplished  through 
investigation,  conciliation,  alternative 
methods  of  dispute  resolution, 
litigation,  coor^nation,  and  regulation, 
as  well  as  by  education,  policy  research, 
and  technical  assistance.  In  pursuing  its 
mission  of  eradicating  discrimination  in 
the  woikplace,  the  Commission  intends 
that  its  enforcement  be  certain  and 
predictable,  and  that  its  remedies  be 
preventive  and  remedial  in  scope. 

One  important  step  toward  these  ends 
is  to  make  sure  that  employees, 
employers,  and  union  representatives 
understand  their  rights  and  obligations 
under  the  Federal  laws  prohibiting 
employment  discrimination.  In 
accordance  with  the  President’s  national 
regulatory  principles,  EEOC  develops 
regulations  necessary  to  inform 
employees  and  employers  of  their  rights 


and  obligations  under  the  statutes  it 
enforces.  EEOC  further  educates  the 
public  on  an  ongoing  and  proactive 
basis,  through  interpretive  guidelines, 
policy  documents,  management 
directives,  and  other  public  guidance 
programs. 

EEOC  is  currently  considering  two 
significant  actions  of  a  regulatory 
nature,  which  would  be  published  for 
public  comment.  The  Commission  is 
considering  issuing  guidelines  on  the 
requirements  of  title  I  of  the  ADA  in  the 
context  of  employer  provided  health 
insurance.  Clear  and  comprehensive 
guidelines  will  reduce  confusion  and 
uncertainty  on  the  part  of  insurers, 
employers,  and  individuals  with 
disabilities  as  to  the  application  of  the 
ADA  to  various  health  insurance 
provisions  and  practices.  In  addition  to 
helping  employers  imderstand  the  scope 
of  their  nondiscrimination 
responsibilities  and  ensuring  that 
individuals  with  disabilities  are 
protected  from  prohibited 
discrimination,  these  guidelines  will 
provide  a  source  of  guidance  for  the 
courts,  thus  helping  to  ensure  uniform 
enforcement  of  the  ADA. 

The  Commission  is  also  considering 
issuing  regulatory  guidance  on  title  11  of 
the  Older  Workers  Benefit  Protection 
Act  of  1990,  which  amended  the  ADEA 
to  permit  knowing  and  voluntary 
unsupervised  waivers  of  rights  and 
claims  arising  under  the  Act. 
Representatives  of  both  the  employer 
and  employee  communities  have 
strongly  demonstrated  their  interest  in 
the  issuance  of  additional  guidance  in 
this  area.  As  part  of  the  development  of 
a  regulation  on  waivors  under  the 
ADEA,  the  Commission  has  engaged  in 
a  regulatory  negotiation  and  obtained  a 
consensus  recommendation  to  the 
Commission.  The  Commissioners 
approved  the  recommendation 
unanimously  on  October  9, 1996. 

(Consistent  with  section  4(c)  of 
Executive  Order  12866,  this  statement 
was  reviewed  and  approved  by  the 
Chairman  of  the  agency.  The  statement 
has  not  been  reviewed  or  approved  by 
the  other  members  of  the  Commission.) 


EEOC 


PROPOSED  RULE  STAGE 


135.  GUIDEUNES  ON  THE 
APPUCATION  OF  THE  AMERICANS 
WITH  DISABILITIES  ACT  OF  1990  TO 
EMPLOYER  PROVIDED  HEALTH 
INSURANCE 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  12111  et  seq 
CFR  Citation: 

29  CFR  1631 
Legal  Deadline: 

None 

Abstract: 

The  Commission  proposes  to  issue 
guidelines  to  explain  how  the 
Americans  with  Disabilities  Act  (ADA) 
applies  to  employer  provided  health 
insurance  plans.  The  guidelines  will 
reexamine  the  issues  addressed  in  the 
Commission’s  “Interim  Enforcement 
Guidance  on  the  Application  of  the 
ADA  to  Disability-Based  Distinctions  in 
Employer  Provided  Health  Insurance,’’ 
issued  on  Jvme  8, 1993.  The  guidelines 
will  also  address  a  number  of  issues 
that  were  not  addressed  in  either  the 
Interim  Enforcement  Guidance  or  in  the 
Commission  regulations  implementing 
title  I  of  the  ADA,  including  the  ADA’s 
application  to  corporate  “wellness’’ 
programs.  The  proposed  guidelines  will 
be  published  for  public  comment.  After 
consideration  of  the  comments,  the 
Commission  will  issue  final  guidelines. 

Statement  of  Need: 

Title  I  of  the  ADA  prohibits  employers 
with  15  or  more  employees  from 
discriminating  on  the  basis  of  disability 
in  the  provision  of  fringe  benefits, 
including  employer  provided  health 
insurance.  Title  V  of  the  ADA,  as 
applied  to  title  I,  permits  employers, 
insiuers,  and  plan  administrators  to 
continue  to  establish  or  observe  the 
terms  of  health  insurance  plans,  engage 
in  risk-based  underwriting,  and/or  use 
risk  assessment,  risk  classification,  or 
other  traditional  insurance  practices,  so 
long  as  these  practices  are  not  used  as 
a  subterfuge  to  evade  the  purposes  of 
the  ADA,  42  use  12201(c). 

Neither  the  statute  nor  its  legislative 
history  defines  the  term  “subterfuge”  or 
explains  the  application  of  that  term  to 
specific  insurance  practices  or 
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provisions.  This  has  given  rise  to 
confusion  and  uncertainty  on  the  part 
of  insurers,  employers,  and  individuals 
with  disabilities,  as  to  the  requirements 
of  the  ADA  in  the  context  of  employer 
provided  health  insurance.  The 
guidelines  are  necessary  to  alleviate 
this  confusion  and  uncertainty,  thereby 
reducing  potential  employment 
discrimination  and/or  litigation  that  is 
based  upon  a  misunderstanding  of  the 
law. 

Sumniary  of  the  Legal  Basis: 

The  legal  basis  of  authority  for  these 
guidelines  is  set  forth  above  in  Legal 
Authority.  No  aspect  of  this  regulatory 
action  is  required  by  statute  or  court 
order. 

Alternatives: 

After  careful  consideration,  the 
Commission  has  determined  that  the 
issuance  of  these  guidelines  is  the  most 
efficient  and  effective  way  to  clarify  the 
application  of  the  ADA  to  employer 
provided  health  insurance,  and  to 
ensure  uniform  enforcement  of  the 
ADA  in  this  area. 

Anticipated  Costs  and  Benefits: 

Clear  and  comprehensive  guidelines  . 
will  reduce  confusion  and  uncertainty 
on  the  part  of  insurers,  employers,  and 
individuals  with  disabilities  as  to  the 
application  of  the  ADA  to  various 
health  insurance  provisions  and 
practices.  This  will  help  ensure  that 
individuals  with  disabilities  are 
protected  from  prohibited 
discrimination,  and  that  employers 
understand  the  scope  of  their 
nondiscrimination  responsibilities 
under  the  law.  These  guidelines  will 
also  assist  courts  confronting  these 
issues  to  ensure  uniform  enforcement 
of  the  ADA. 

Risks: 

In  the  absence  of  these  guidelines, 
confusion  and  uncertainty  with  respect 
to  the  application  of  the  ADA  to 
various  health  insurance  provisions  and 
.practices  may  result  in  prohibited 
employment  discrimination  against 
individuals  with  disabilities.  Such 
confusion  and  .uncertainty  may  also 
result  in  unnecessary  apprehension  on 
the  part  of  employers  as  to  the  legality 
of  actions  they  may  take  to  better 
manage  and  contain  escalating  health 
care  costs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/97 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Lyn  McDermott 

Acting  Assistant  Legal  Counsel 
Office  of  Legal  Counsel 
Equal  Employment  Opportunity 
Commission 
1801  L  Street  NW. 

Washington,  DC  20507 
Phone:  202  663-4503 
TDD:  202  663-7026 

RIN:  3046-AA53 


EEOC 

136.  REGULATIONS  INTERPRETING 
TITLE  II  OF  THE  OLDER  WORKERS 
BENERT  PROTECTION  ACT  OF  1990 
(OWBPA) 

Priority: 

Other  Significant 

Legal  Authority: 

29  use  628 

CFR  Citation: 

29  CFR  1625 

Legal  Deadline: 

None 

Abstract: 

The  Age  Discrimination  in  Employment 
Act  of  1967  (ADEA)  was  amended  in 
1990  by  OWBPA.  Title  II  of  OWBPA 
sets  forth  the  statutory  requirements  for 
a  valid  waiver  of  rights  under  the 
ADEA. 

Regulations  under  title  II  would 
provide  guidance  on  implementing 
OWBPA ’s  requirements  for 
unsupervised  AD^  waivers.  As  part  of 
the  development  of  this  regulation,  the 
Commission  engaged  in' regulatory 
negotiations  on  waivers  of  rights  and 
claims  under  the  ADEA. 

Statement  of  Need: 

In  1990,  Congress  amended  the  ADEA 
to  permit  knowing  and  voluntary 
unsupervised  waivers  of  rights  and 
claims  arising  under  the  Act.  In  1992, 
the  Commission  published  a  notice  in 
the  Federal  Register  seeking  public 
comment  on  various  ADEA  issues, 
including  the  topic  of  waiver 
agreements.  In  respon.se  to  the  notice 
the  Commission  received  numerous 
detailed  comments  on  the  waivers 
provisions  which  demonstrated  a  need 
for  regulatory  guidance.  Over  the 


ensuing  years,  representatives  of 
employer  and  employee  communities 
have  expressed  a  continuing  interest  in 
receiving  such  guidance.  Waiver 
agreements  are  widely  used  in  the 
workplace,  particularly  when 
employers  find  it  necessary  to  reduce 
the  size  of  the  workforce.  Employees 
who  sign  waiver  agreements  are 
bargaining  away  important  Federal 
rights  in  return  for  some  form  of 
consideration.  Employers  are  offering 
additional  benefits,  sometimes  quite 
substantial,  in  exchange  for  employee 
agreements  to  forgo  potential  recovery 
in  age  discrimination  lawsuits.  Both 
sides  have  a  substantial  stake  in  this 
area  of  the  law  and  would  benefit  from 
regulatory  guidance. 

Summary  of  the  Legal  Basis: 

Section  9  of  the  ADEA  authorizes  the 
Commission  to  issue  such  rules  and 
regulations  as  it  may  consider 
necessary  or  appropriate  for  carrying 
out  the  Act.  Moreover,  regulatory 
negotiation  is  authorized  by  the 
Negotiated  Rulemaking  Act  of  1990, 
and  is  consistent  with  the  President’s 
goal  of  involving  stakeholders  in  the 
regulatory  process. 

Alternatives: 

The  objective  of  a  regulatory 
negotiation  is  to  seek  to  obtain  a 
consensus  recommendation  to  the 
Commission.  Thus,  the  process  itself 
involved  consideration  of  various 
alternatives  with  the  affected  parties 
agreeing  upon  proposed  regulatory 
positions. 

Anticipated  Costs  and  Benefits: 

Clear  regulatory  guidance  for  the  use 
of  waiver  agreements  should  lead  to 
increased  voluntary  resolution  of 
potential  employment  disputes,  which 
in  turn  will  reduce  the  possibility  of 
protracted  and  costly  litigation.  At  the 
same  time,  providing  clear  regulatory 
guidance  on  what  constitutes  a  valid 
waiver  agreement  will  ensure  that 
persons  enter  into  such  agreements 
only  in  a  knowing  and  voluntary 
manner.  It  is  not  anticipated  that  any 
costs  will  arise  from  issuing  regulatory 
guidance. 

Risks: 

Regulatory  guidance  for  drafting  and 
implementing  valid  waiver  agreements 
wiU  lessen  the  risk  that  persons  might 
waive  important  Federal  civil  rights  in 
an  unknowing  or  involuntary  manner. 
The  Commission  has  a  substantial 
interest  in  addressing  this  risk.  The 
ADFA  is  intended  to  implement  the 
strong  public  interest  in  attaining  a 
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woricplace  free  of  age  discrimination. 
Individual  employees  serving  as  private 
attorneys  general  are  an  inte^l  part 
of  the  ADEA  enforcement  scheme 
crafted  by  Congress.  Thus,  it  is  of 
critical  import  that  persons  who  may 
choose  to  relinquish  their  Federal  civil 
rights  do  so  voluntarily  and  with  full 
knowledge.  Moreover,  other  Federal 
civil  rights  laws  enforced  by  the 
Commission,  fm  example  Title  VII, 
envision  an  important  role  for 
aggrieved  individuals  as  private 
attorneys  general.  Insofar  as  waiver 
agreements  may  be  used  under  statutes 
other  than  the  ADEA,  clear  guidance 
will  also  lessen  the  risk  of  abuse  in 
those  areas. 


Timetable: 

Action  Data  FR  Cite 

ANPRM  03/27/92  57  FR  10626 

ANPRM  Comment  07/27/92 

Period  End 

Notice  of  Intent  To  08/31/95  60  FR  45388 

Form  Rulemaking 
Advisory  Committee 

Notice  of  10/20/95  60  FR  54207 

Establishment  of 
Rulemaking 
Advisory  Committee 

NPRM  -  02/00/97 

Small  Entities  Affected: 

Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact 

Joseph  N.  Cleary 

Assistant  Legal  Counsel 

Office  of  Legal  Counsel 

Equal  Employment  Opportunity 

Conunission 

1801  L  Street  NW. 

Washington,  EX];  20507 
Phone:  202  663-4690 
TDD:  202  663-7026 

RIN:  3046-AA58 

BHJJNQ  OOOe  687IM)1-F 
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GENERAL  SERVICES 
ADMINISTRATION  (GSA) 

Statement  of  Regulatory  Priorities 

The  General  Services  Administration 
(GSA)  establishes  policy  for  and 
provides  economical  and  efhcient 
management  of  Government  property 
and  records,  including  construction  and 
operation  of  buildings;  procurement  and 
distribution  of  supplies;  utilization  and 
disposal  of  property;  and  transportation, 
traffic,  and  communications 
management. 

GSA’s  regulatory  priorities  for  fiscal 
year  1997  are  to  ensure  our  regulations 
reflect  the  President’s  philosophy  of 
being  consistent,  sensible,  and 
imderstandable,  and  do  not  place  an 
undue  burden  on  the  public.  Toward 
that  end,  in  the  upcoming  year  GSA  will 
monitor  and  review  regulations  and  use 
regulatory  direction  only  when  it  is 
essential  to  carry  out  GSA’s  mission  and 
responsibilities. 


GSA 


PROPOSED  RULE  STAGE 


137.  FEDERAL  SUPPLY  SCHEDULE 
CONTRACTS— COOPERATIVE 
PURCHASING 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

40  use  486(c) 

CFR  Citation: 

48  CFR  510;  48  CFR  532;  48  CFR  538; 

48  CFR  552 

Legai  Deadline: 

None 

Abstract: 

The  General  Services  Administration 
(GSA)  proposes  to  make  changes  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  that 
would  implement  section  1555  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (PL  103-355)  which  deals  with 
cooperative  purchasing. 


Statement  of  Need: 

Section  1555  amends  subsection  (b)  of 
section  201  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
use  481)  to  authorize  the 
Administrator  of  General  Services  to 
provide  for  use  of  Federal  Supply 
Schedules  of  the  GSA  upon  request 
from  a  State  or  local  government,  the 
government  of  an  Indian  tribe,  or  the 
Commonwealth  of  Puerto  Rico.  Section 
4309  of  the  Federal  Acquisition  Reform 
Act  of  1996  (PL  104-106,  February  10, 
1996)  provided  for  a  delay  in  GSA’s 
implementation  of  Section  1555.  The 
General  Accounting  Office  (GAO)  is 
charged  with  submitting  a  report  to  the 
Administrator  of  GSA  and  Congress  by 
February  1997  which  provides  an 
assessment  of  the  effects  on  industry 
including  small  business  and  local 
dealers  and  the  effects  on  State,  local 
and  tribal  governments  of  opening 
Federal  Supply  Schedules  for  use  by 
such  governments.  The  Administrator 
of  GSA  after  evaluating  the  GAO  report 
will  notify  Congress,  in  accordance 
with  section  4309,  on  plans  to  provide 
any  Federal  Supply  Schedule  for  use 
by  State,  local  or  tribal  governments. 

GSA  plans  to  publish  a  proposal  to  add 
subp^  538.70  to  provide  the  policies 
and  procedures  for  cooperative 
purchasing  and  to  add  to  or  revise  the 
prescription  for  use  of,  or  text  of 
several  solicitation  provisions  and 
contract  clauses  in  other  parts  of  the 
regulation,  including  parts  510,  532, 
and  552,  in  order  to  accommodate  use 
of  the  schedule  contracts  by  State, 
local,  and  Indian  tribal  governments, 
and  the  Commonwealtli  of  Puerto  Rico. 
After  consideration  of  public 
comments,  the  regulation  may  be 
issued  in  final  form. 

Alternatives: 

Alternatives  were  considered  regarding 
different  aspects  of  the  proposed 
change.  With  respect  to  the  process  for 
identifying  entities  eligible  to  use  GSA 
sources  of  supply  including  Federal 
Supply  Schedules,  GSA  considered  and 
rejected  the  idea  of  using  a  contract 
clause  to  provide  a  blanket 
authorization  to  eligible  entities,  with 
provisions  for  governmental  entities  to 
provide  evidence  to  support  their 
eligibility  at  the  request  of  schedule 
contractors.  The  idea  was  rejected  for 
several  reasons.  First,  it  placed  a  greater 
burden  on  both  contractors  and  eligible 
governmental  entities.  Instead  of  a  one¬ 
time  application  to  GSA,  governmental 
entities  would  be  required  to  provide 
evidence  of  eligibility  with  virtually 
every  order  placed  against  schedule 


contracts.  In  addition,  schedule 
contractors  would  be  unable  to  gauge 
the  level  of  interest  on  the  part  of  State, 
local,  and  Indian  tribal  governments  in 
participating  in  the  schedule  contracts. 
In  addition,  every  contractor  would  be 
faced  with  determining  whether  the 
evidence  of  eligibility  provided  by 
governmental  entities  was  adequate.  In 
addition,  such  an  approach  limits 
GSA’s  ability  to  control  the  program  in 
order  to  ensure  that  service  to  executive 
agencies  of  the  Federal  Government  is 
maintained.  Instead,  a  one-time 
application  process  was  determined  to 
be  the  best  approach.  The  proposal  also 
encourages  electronic  submission 
(rather  than  paper  copies)  of  the 
application  form,  as  that  is  deemed  the 
most  cost-effective  mechanism.  The  list 
of  entities  authorized  to  use  GSA 
sources  of  supply  will  also  be  available 
electronically  for  use  by  schedule 
contractors. 

Some  consideration  was  given  to 
requiring  Federal  Supply  Schedule 
contractors  to  accept  orders  from  State 
and  local  governments,  Indian  tribes, 
and  the  Commonwealth  of  Puerto  Rico, 
but  that  approach  was  ultimately 
rejected.  The  foremost  consideration  of 
GSA  in  implementing  cooperative 
purchasing  is  to  ensure  that  the  Federal 
Supply  Schedule  Program  continues  to 
be  an  efficient  and  cost-effective 
acquisition  mechanism  for  executive, 
agencies  of  the  Federal  Government, 
and  it  was  felt  that  mandating 
contractor  participation  in  cooperative 
purchasing  could,  in  some  instances, 
negatively  impact  the  program.  For  that 
reason,  it  was  decided  to  allow 
contractors  to  decide  individually 
whether  they  want  to  open  their 
contracts  to  cooperative  purchasing,  or 
to  allow  them  not  to  do  so.  Similarly, 
GSA  will  look  at  each  schedule  and 
make  a  case-by-case  determination  that 
the  schedule  should  be  opened  for 
ordering  by  State  and  local 
governments,  Indian  tribes,  and  the 
Commonwealth  of  Puerto  Rico.  This 
will  allow  GSA  to  exclude  individual 
or  classes  of  schedules  from  the 
program. 

To  militate  against  the  potential 
adverse  impact  on  dealers/  distributors, 
the  proposal  also  provides  for  schedule 
contractors  to  maintain  their 
dealer/distributor  networks  by  allowing 
for  their  participation  in  the 
performance  of  schedule  contracts. 

Anticipated  Costs  and  Benefits: 

The  Federal  Acquisition  Streamlining 
Act  of  1994  authorizes  the 
Administrator  of  GSA  to  require  the 
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authorized  non-Federal  users  of  the 
Federal  Supply  Schedules  to  reimburse 
GSA  for  any  administrative  costs  for 
using  the  schedules.  Non-Federal  users 
will  be  assessed  the  same  user  charge 
as  Federal  users.  Schedule  contract 
prices  will  be  included  in  the 
administrative  fee. 

Federal  Supply  Schedule  contracts  are 
negotiated  as  volume  purchase 
agreements,  with  generally  favorable 
pricing.  The  ability  of  small 
governmental  entities  to  order  from  the 
Federal  Supply  Schedules  holds  out  the 
potential  for  signiHcant  cost  savings  for 
those  organizations. 

Risks: 

None 

Tlmetabls: _ 

Action  Date  FR  Cite 

ANPRM  04/07/95  60  FR  17764 

ANPRM  Comment  06/06/95 
Period  End 

NPRM  10/00/96 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local,  Tribal 

Procurement: 

This  is  a  procurement-related  action  for 
which  there  is  a  statutory  requirement. 
There  is  a  paperwork  burden  associated 
with  this  action. 

Agency  Contact: 

Marjorie  Ashby 

Management  Analyst 

Office  of  Acquisition  Policy  (MVP) 

General  Services  Administration 

Washington,  DC  20405 

Phone:  202  501-3822 

Fax:  202  501-3341 

RIN:  3090-AF68 


GSA 


RNAL  RULE  STAGE 


138.  e  FEDERAL  TRAVEL 
REGULATIONS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 


Legal  Authority: 

5  use  5738 

CFR  Citation: 

41  CFR  201-21;  41  CFR  302-4;  41  CFR 
302-5;  41  CFR  302-6;  41  CFR  302-10; 

41  CFR  302-12 

Legal  Deadline: 

None 

Abstract: 

GSA  proposes  to  amend  the  FTR  to 
implement  statutory  and  regulatory 
changes  as  a  result  of  Joint  Financial 
Management  Improvement  Program 
(JFMIP)  recommendations  and  the 
Federal  Employee  Travel  Reform  Act  of 
1996. 

Statement  of  Need: 

The  JFMIP  identified  and  addressed 
obstacles  that  impede  the  use  of  best 
travel  practices  in  the  Federal 
Government.  GSA  will  implement  the 
FTR  changes.  The  major  changes  will 
be  in  the  areas  of  temporary  duty  travel 
and  Federal  employee  relocation 
reimbursement  areas. 

Amendment  to  the  FTR  includes: 

Maximum  use  of  Government  charge 
cards  for  all  travel  and  relocation 
expenses,  but  not  limited  to, 
transportation  tickets  (in  conjunction 
with  common  carrier  reservations), 
lodging,  and  car  rentals;  and  increased 
use  of  automated  teller  machines 
(ATMs)  to  distribute  travel  advances 
and  cash  for  out-of-pocket  expenses. 

A  flat  rate  system  to  reimburse  M&IE 
on  partial  days  of  travel.  Employees 
will  now  be  reimbursed  a  flat  three- 
fourths  of  the  applicable  M&IE  on 
partial  days.  This  change  will  simplify 
recording  of  travel  times  for  means  and 
incidental  expenses  reimbursement. 

The  threshold  for  receipts  will  increase 
from  $25  to  $75  and  allow  agencies  to 
determine  receipt  retention 
requirements.  Long  distance  call 
certification  is  eliminated.  Expranse 
review  is  shifted  to  the  approving 
official,  and  audit  of  vouchers  will  be 
by  statistical  sampling. 

Federal  agencies  will  outsource  to 
Travel  Management  Centers  TMCs)  all 
travel  arrangements  and  travel  cost 
estimations  and  expense  reports. 
Agencies  will  partner  to  identify 
requirements  to  develop  a  range  of 
expanded  standard  services.  TMCs  can 
use  management  information  to 
integrate  agency  defined  cost  limit 
controls  and  meet  agency  fire  safety 
reporting  requirements. 


In  the  area  of  employee  relocation  the 
FTR  amendments  will  include: 

Limited  relocation  allowances  for  a 
temporary  change  of  station,  the  use  of 
cost  reimbursable  relocation  allowances 
for  a  temporary  change  of  station,  and 
paying  pre-determin^  travel  cost  for 
temporary  quarters. 

Predetermined  travel  costs  will  be 
implemented  for  househunting  trips, 
and  locality  per  diem  will  be  paid  for 
employees  not  using  predetermined 
travel  costs. 

The  FTR  will  cap  the  value  of  homes 
paid  for  in  the  guaranteed  home  sale 
program,  and  home  marketing 
incentives  will  be  allowed.  Changes 
will  also  allow  agencies  to  separately 
contract  for  relocation  services 
including  property  management 
services. 

Federal  employees  will  be  allowed  to 
ship  privately  owned  vehicles  within 
the  U.S.  when  authorized  by  their 
agency. 

Summary  of  the  Legal  Basis: 

5  use  5724a,  31  USC  1348(b) 

Alternatives: 

Continue  paying  relocation  costs  and 
temporary  duty  duty  station  travel  as 
currently  done,  or  implement  JFMIP 
recommendations. 

Anticipated  Costs  and  Benefits: 

Implementation  of  these  changes  to  the 
FTR  will  save  the  Government  $760 
million  in  administrative  and  direct 
costs.  By  amending  the  FTR,  Federal 
agencies  and  employees  will  have 
options  not  previously  available  to 
them  when  they  are  relocating  or 
performing  extended  assignments. 
These  changes  will  ease  the 
administrative  burden  on  agencies,  and 
it  will  provide  more  equitable 
reimbursement  to  employees.  The 
changes  reduce  paperwork,  cut  red 
tape,  and  humanize  the  treatment  of 
employees  by  establishing  a  parity  with 
their  private  sector  counterparts. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  ^  09/00/97 

Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

Federal 
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Agency  Contact: 

Larry  A.  Tucker 

Director,  R^ulatory  Policy  Staff  (MTT) 
Travel  and  Transportation  Mgt.  Pol.  Div. 
General  Services  Administration 
Office  of  Govemmentwide  Policy 
Washington,  DC  20405 
Phone:  202  501-0299 
Fax:  202  208-4448 
Email:  larry.tucker@gsa.gov. 

RIN:  3090-AGll 

aajJNQ  CODE  682aa4-F 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  (NASA) 

Statement  of  Regulatory  Priorities 

The  National  Aeronautics  and  Space 
Administration  (NASA)  was  established 
by  the  National  Aeronautics  and  Space 
Act  of  1958.  The  purpose  of  NASA  is  to 
carry  out  aeronautical  and  space 
activities  of  the  United  States.  In  order 
to  carry  out  the  purpose,  NASA  is 
authorized  to  conduct  research  for  the 
solution  of  problems  of  flight  within 
and  outside  the  Earth’s  atmosphere;  to 
develop,  construct,  test,  and  operate 
aeronautical  and  space  vehicles  for 
research  purposes;  to  operate  a  space 
transportation  system  including  the 
space  shuttle,  upper  stages,  space 
station,  aitd  related  equipment;  and  to 
perform  such  other  activities  as  may  be 
required  for  the  exploration  of  space. 
The  term  “aeronautical  and  space 
vehicles’’  means  aircraft,  missiles, 
satellites,  and  other  space  vehicles, 
together  with  related  equipment, 
devices,  components,  and  parts.  NASA 
conducts  activities  required  for  the 
exploration  of  space  with  human  tended 


and  expendable  vehicles  and  arranges 
for  the  most  elective  utilization  of  the 
scientific  and  engineering  resources  of 
the  United  States  with  other  nations 
engaged  in  aeronautical  and  space 
activities  for  peaceful  purposes. 

NASA’s  mission,  as  documented  in  its 
Strategic  Plan,  dated  February  1996,  is 
to  explore,  use,  and  enable  the 
development  of  space  for  human 
enterprise;  advance  scientific 
knowledge  and  understanding  of  the 
Earth,  the  solar  system,  and  the  universe 
and  use  the  environment  of  space  for 
research;  and  research,  develop,  verify, 
and  transfer  advanced  aeronautics, 
space,  and  related  technologies. 

The  following  are  narrative 
descriptions  of  the  most  important 
regulations  being  planned  for 
publication  in  the  Federal  Register 
during  fiscal  year  1997. 

NASA  is  testing  the  MidRange 
Procurement  Procedure  (48  CFR  part 
1871)  from  July  1, 1993,  to  June  30, 

1997.  This  simplified  proc^ure  covers 
procurements  between  $25,000  and 
$500,000  in  annual  value.  Tlie  test 
started  at  Marshall  Space  Flight  Center 


and  has  been  expanded  to  cover  other 
NASA  Centers.  The  test  uses  best  value 
selection  and  seeks  to  reduce  the  time 
it  takes  to  award  contracts.  NASA  plans 
to  permanently  adopt  features  of  the  test 
which  have  bwn  successful. 

The  Federal  Acquisition  Regulation 
(FAR),  48  CFR  diapter  1,  contains 
procurement  regulations  that  apply  to 
NASA  and  other  Federal  agencies. 
NASA  implements  and  supplements 
FAR  requirements  through  the  NASA 
FAR  Supplement,  48  CFR  chapter  18. 
Consistent  with  recommendations  of  the 
National  Performance  Review  (NPR), 
NASA  is  revising  the  NASA  FAR 
Supplement  in  order  to  simplify, 
shorten,  and  clarify  the  regulation  while 
delegating  more  responsibility. 

NASA  is  working  on  technical 
amendments  to  refine  and  clarify  the 
contractual  cross-waiver  of  liability  in 
NASA  agreements  involving  launch 
services  and  to  implement  ^e  Agency’s 
authority  to  enter,  duty  free,  items 
utilized  in  the  various  international 
programs. 

BKiJNQ  CODE  781(MI1-f 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION  (NARA) 

Statement  of  Regulatory  Priorities 

The  National  Archives  and  Records 
Administration  (NARA)  promulgates  (a) 
regulations  directed  to  o^er  Federal 
agencies  regarding  adequate  and  proper 
documentation  of  the  policies  and 
transactions  of  the  Federal  Government 
and  for  ensuring  proper  records 
disposition,  and  (b)  regulations  directed 
to  the  public  relating  to  access  to  and 
use  of  the  historically  valuable  archives, 
donated  historical  materials,  Nixon 
Presidential  materials,  and  Presidential 
records  in  the  National  Archives, 
regional  archives.  Presidential  libraries, 
and  Presidential  Materials  Projects 
operated  by  NARA.  NARA  also 
promulgates  regulations  relating  to  the 
National  Historical  Publications  and 
Records  Commission  (NHPRC)  grant 
programs. 

NARA’s  regulatory  priorities  for  fiscal 
year  1997  will  be  the  clarification  and 
updating  of  records-management 
regulations  concerning  Federal  agency 
recordkeeping  requirements. 

NARA  records-management 
regulations  must  provide  agencies  with 
the  guidance  they  need  to  fulfill  their 
statutory  obligation  to  make  and 
preserve  records  containing  adequate 
and  proper  dociunentation  of  the 
agency’s  business.  This  guidance  must . 
be  reviewed  and  updated  periodically  to 
reflect  changing  information  technology 
and  recordkeeping  practices  in  agencies. 
NARA  has  determined  that  existing 
regulations  on  personal  papers  and  on 
the  removal  of  nonrecord  and  personal 
materials  do  not  provide  sufficient 
protection  against  improper  removal  of 
Federal  records  from  agency  control. 
NARA  plans  to  expand  guidance  on 
personal  papers  and  add  a  requirement 
for  agencies  to  protect  against  the 
removal  of  Federal  records  by  issuing 
written  procedures  for  the  removal  of 
nonrecord  and  personal  materials. 
NARA  also  sees  a  need  to  revise 
regulations  on  records  creation  and 
maintenance  to  emphasize  their 
applicability  to  electronic  records. 

NARA  plans  no  significant 
rulemakings  in  the  area  of  public  use  of 
archival  records  and  materials  in  NARA 
research  rooms  in  fiscal  year  1997. 


NARA 


PROPOSED  RULE  STAGE 


139.  STANDARDS  FOR  AGENCY 
RECORDKEEPING  REQUIREMENTS- 
RECORDS,  NONRECORD  MATERIALS. 
AND  PERSONAL  PAPERS 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  imdetermined. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

44  use  2904;  44  USC  2905;  44  USC 
3101;  44  USC  3102;  44  USC  3301;  44 
USC  3314 

CFR  Citation: 

36  CFR  1222 
Legal  Deadline: 

None 

Abstract: 

This  revision  of  the  regulation  expands 
the  guidance  on  personal  papers  and 
adds  a  requirement  for  agencies  to 
protect  against  the  removal  of  Federal 
records  by  issuing  written  procedures 
for  the  removal  of  nonrecord  and 
personal  materials.  It  also  adds  a 
requirement  that  agencies  document  the 
removal  of  nonrecord  and  personal 
materials  and  certify  that  no  Federal 
records  were  taken.  Finally,  this 
revision  provides  more  explicit 
guid^ce  on  records  in  electronic  form. 

Statement  of  Need: 

This  regulation  is  needed  to  ensure  that 
Federal  records  are  not  improperly 
removed  firom  agency  cu.stody  by 
departing  officials  and  that  agencies 
fully  recognize  the  applicability  of 
records  management  requirements  to 
records  in  electronic  form. 

Summary  of  the  Legal  Basis: 

This  regulation  reflects  the  legal 
requirements  for  agencies  to  create  and 
maintain  adequate  and  proper 
documentation,  to  correctly  identify 
documentation  that  meets  the 
definition  of  Federal  record,  and  to 
prevent  the  unauthorized  destruction  or 
removal  of  Federal  records.  The 
National  Archives  and  Records 
Administration  (NARA)  is  required  by 
law  to  issue  standards  and  guidelines 
to  Federal  agencies  regarding  adequate 
and  proper  documentation  of  the 
policies  and  transactions  of  the  Federal 


Government  and  for  ensuring  proper 
records  disposition.  The  Archivist  of 
the-United  States  is  also  statutorily 
responsible  for  establishing  standards 
for  the  selective  retention  of  records  of 
continuing  value.  This  regulation 
reflects  the  statutory  requirements  and 
responsibilities  by  providing  guidance 
on  applying  the  legal  definition  of 
Federal  records  to  materials  created  on 
any  media  including  electronic, 
distinguishing  recoils  firom  nonrecord 
materials,  identifying  and  maintaining 
personal  papers,  and  ensuring  that 
appropriate  documentation  is  provided 
by  contractors. 

Alternatives: 

An  alternative  to  this  regulatory  change 
would  be  to  state  in  the  regulations 
only  the  statutory  requirements  for 
creation  of  adequate  and  proper 
documentation  without  regard  to  their 
applicability  to  electronic  records  and 
without  strengthening  the  requirements 
for  protection  against  removal  of 
records.  NARA  plans  to  issue  a  records 
management  guide  on  recordkeeping 
requirements  that  contains 
interpretation  and  guidance  on 
implementing  the  statutory 
requirements  and  regulations;  this 
guidance  could  be  expanded  to  include 
provisions  that  would  be  deleted  firom 
the  regulation  under  this  approach. 

This  alternative,  however,  would 
reduce  the  effectiveness  of  the 
regulation  since  the  applicability  of  the 
regulations  to  electronic  records  and 
the  methods  for  implementing  statutory 
requirements  would  be  contained  in 
honmandatory  guidance. 

Anticipated  Costs  and  Benefits: 

The  only  new  costs  associated  with 
compliance  with  the  regulation  would 
be  in  Federal  agency  staff  resources  to 
implement  the  requirement  to  review 
nonrecord  and  personal  materials  that 
individuals  wish  to  remove  from  their 
agency  and  to  certify  that  Federal 
records  are  not  included.  Agencies 
could  choose  to  implement  the 
requirement  by  prohibiting  the  removal 
of  any  documentary  materials,  at  little 
or  no  cost,  or  by  various  levels  of 
review,  where  the  costs  would  depend 
on  the  size  of  the  agency  and  the 
number  of  individuals  likely  to  request 
permission  to  remove  materials.  We  are 
unable  to  quantify  the  costs  at  this 
time,  but  will  ask  agencies  to  estimate 
their  costs  in  the  notice  of  proposed 
rulemaking.  The  benefits  that  will 
accrue  firom  adherence  to  this 
regulation  are  also  not  easily 
quantifiable;  they  include  creation  and 
protection  of  Federal  records  that  may 
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be  needed  for  accountability,  audit  and 
inspection,  continuity,  and  protection 
of  the  rights  of  the  Government  and  of 
individuals  directly  aflected  by 
Government  actions. 

Risks: 

Failure  to  follow  these  regulations 
could  result  in  an  inability  to  account 
for  the  expenditure  of  funds,  lack  of 
documentation  of  significant  decisions 
that  could  have  serious  or  wide-ranging 
aHects  on  the  public,  lack  of  evidence 
of  wrongdoing,  resources  wasted  in 
“reinventing  the  wheel,”  failure  to 
acquire  use^l  documentation  created 
imder  contract,  inefficient  operation  of 


Government  programs  resulting  from 
burdensome  searches  for  needed 
information,  and  lack  of  documentation 
for  future  research. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96  ' 

NPRM  Comment  12/00/96 
Period  End 

Final  Action  01/00/97 

Final  Action  Effective  02/00/97 

Small  Entities  Affected: 

None 


Government  Levels  Affected: 

Federal 

Agency  Contact: 

Jean  Keeting 
Chief 

Policy  and  Outreach  Branch 
National  Archives  and  Records 
Administration 

The  National  Archives  at  College  Park 

8601  Adelphi  Road 

College  Park,  MD  20740-6001 

Phone:  301  713-6677 

Fax:  301  713-6850 

RIN:  3095-AA61 

BILUNQ  CODE  7S15-01-F 
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OFFICE  OF  PERSONNEL 
MANAGEMENT  (0PM) 

Statement  of  Regulatory  Priorities 

The  Office  of  Personnel 
Management’s  (OPM’s)  regulatory 
priorities  for  the  coming  year  will 
continue  to  focus  on  human  resource 
management  reforms  that  will  enable 
the  Federal  Government  to  meet  the 
challenges  of  downsizing,  increased  use 
of  technology,  delayering, 
decentralization,  improved  labor- 
management  relationships,  and  other 
changes  that  are  reinventing  the  Federal 
workforce. 

The  progress  made  by  this 
Administration  to  date  to  reinvent 
Federal  human  resource  management 
systems  has  been  both  important  and 
far-reaching  as  we  strive  to  build  a 
powerful  bridge  to  the  21st  century.  It 
is  now  critical  to  continued  progress 
toward  centrally  needed  reform  that 
there  be  passage  of  the  Federal  Human 
Resource  Management  Reinvention  Act. 
Many  of  its  provisions  will  increase  the 
opportunities  for  Federal  agencies  to  use 
broadbanding,  more  demonstration 
projects,  and  performance-based  pay 
plans,  such  as  team  incentives  and  goal 
sharing.  All  of  these  tools  are  needed  to 
lead  Federal  human  resource 
management  into  the  21st  century. 

Pending  passage  of  this  legislation, 
OPM  is  using  its  regulatory  authority, 
whenever  possible,  to  achieve  these 
goals.  We  will  be  continuing  our 
implementation  of  the  Hatch  Act 
Reform  Amendments  of  1993  to  address 
issues  relevant  to  the  localities  whose 
federally  employed  residents  have  been 
granted  a  partial  exemption  from  the 
Reform  Amendments’  prohibitions  on 
candidacy  for  partisan  political  office 
and  on  soliciting,  accepting,  or  receiving 
political  contributions. 

OPM  also  expects  to  produce  final 
regulations  implementing  provisions  of 
the  Family  and  Medical  Leave  Act  of 
1993.  These  regulations,  reflecting  the 
'  Administration’s  goal  of  a  family- 
friendly  workplace,  will  ensure  that  all 
employees  are  fairly  treated  when  they 
need  time  off  for  medical  or  family 
needs. 

OPM  will  continue  to  improve  its 
existing  human  resource  management 
systems  in  order  to  attract  and  keep  the 
best  possible  talent,  to  promote  fairness 
'  and  diversity,  and  to  create  a 

Government  that  works  better  and  costs 
less. 


OPM 


PROPOSED  RULE  STAGE 


140.  POLITICAL  ACTIVITY— FEDERAL 
EMPLOYEES  RESIDING  IN 
DESIGNATED  LOCALITIES 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Legal  Authority: 

5  USC  7325 
CFR  Citation: 

5  CFR  733 
Legal  Deadline: 

Final,  Statutory,  February  3, 1994. 

Abstract: 

Congress  amended  the  Hatch  Act 
through  the  Hatch  Act  Reform 
Amendments  of  1993;  an  interim 
regulation  with  a  request  for  comments 
was  issued  on  February  4,  1994,  59  FR 
5313.  The  interim  regulation  addressed 
employee  coverage  and  specifically 
described  the  political  activities  which 
the  Reform  Amendments  permit  and 
prohibit  in  connection  with  employee 
participation  in  elections  for  local 
partisan  political  office  in  the 
designated  localities.  The  interim 
regulation  also  included  a  list  of  the 
localities  whose  Federally  employed 
residents  have  been  granted  a  partial 
exemption  from  the  Reform 
Amendments’  prohibitions  on 
candidacy  for  partisan  political  office 
and  on  soliciting,  accepting,  or 
receiving  political  contributions.  In 
view  of  the  comments  submitted  on  the 
interim  regulation,  substantive 
revisions  to  the  regulation  are  planned. 
Therefore,  a  proposed  regulation  would 
be  appropriated  to  provide  the  public 
with  an  opportunity  to  comment  on 
such  changes 

Statement  of  Need: 

Congress  amended  the  Hatch  Act 
through  the  Hatch  Act  Reform 
Amendments  of  1993;  an  interim 
regulation  with  a  request  for  comments 
was  issued  on  February  4,  1994  (59  FR 
5313).  The  interim  regulation  addressed 
employee  coverage  and  specifically 
described  the  political  activities  which 
the  Reform  Amendments  permit  and 
prohibit  in  connection  with  employee 
participation  in  elections  for  local 
partisan  political  office  in  the 
designated  localities.  The  interim 
regulation  also  included  a  list  of  the 


localities  whose  Federally  employed 
residents  have  been  granted  a  partial 
exemption  from  the  Reform 
Amendments’  prohibitions  on 
candidacy  for  partisan  political  office 
and  on  soliciting,  accepting,  or 
receiving  political  contributions.  In 
view  of  the  comments  submitted  on  the 
interim  regulation,  substantive 
revisions  to  the  regulation  are  planned. 
Therefore,  a  proposed  regulation  would 
be  appropriate  to  provide  the  public 
with  an  opportunity  to  comment  on 
such  changes. 

Summary  of  the  Legal  Basis: 

The  legal  basis  for  issuing  this 
regulation  is  the  Hatch  Act  Reform 
Amendments  of  1993,  Pub.L.  103-94, 

107  Stat.  1001,  as  codified  at  5  U.S.C. 
section  7325. 

Alternatives: 

There  i$  no  alternative  to  issuing  a 
proposed  regulation  in  view  of  the 
substantive  changes  that  are  planned 
for  the  regulation.  A  final  regulation 
also  will  be  required  to  put  covered 
employees  on  notice  of  the  political 
activities  that  the  Reform  Amendments 
permit  and  prohibit  in  conn^tion  with 
elections  for  local  partisan  political 
office  in  the  designated  localities. 
Moreover,  a  consistent  interpretation  of 
the  Reform  Amendments’  provisions  is 
required  for  purposes  of  enforcement. 

Anticipated  Costs  and  Benefits: 

There  are  no  anticipated  costs  or  risks 
associated  with  publication  of  a 
proposed  regulation  concerning  the 
political  activity  of  Federal  employees 
residing  in  designated  localities. 

Risks: 

None 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/04/94  59  FR  5313 

NPRM  10/00/96 

Final  Action  01/01/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Jo-Ann  Chabot 

Office  of  the  General  Counsel 
Office  of  Personnel  Management 
1900  E  St.  NW. 

Washington,  DC  20415 
Phone:  202  606-1701 

Fax:  202  606-0082  » 

RIN:  3206-AF78 
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OPM 


FINAL  RULE  STAGE 


141.  FAMILY  AND  MEDICAL  LEAVE 
Priority: 

Other  Significant 

Legal  Authority: 

5  use  6387 

CFR  Citation: 

5  CFR  630,  subpart  L 

Legal  Deadline: 

None 

Abstract: 

Sections  6381  through  6387  of  Title  5, 
United  States  Code  as  added  by  Title 
II  of  the  Family  and  Medical  Leave  Act 
of  1993  (FMLA),  Public  Law  103*3,  Feb. 
5, 1993,  provide  certain  Federal 
employees  a  total  of  12  administrative 
work  weeks  of  unpaid  leave  during  any 
12*month  period  for:  the  birth  of  a 
child  and  care  of  the  newborn; 
placement  of  a  child  with  the  employee 
for  adoption  or  foster  care;  care  of  an 
employee’s  spouse,  son,  daughter,  or 
parent  with  a  serious  health  condition; 
or  the  serious  health  condition  of  the 
employee  that  makes  the  employee 
unable  to  perform  the  essential 


functions  of  his  or  her  position.  Section 
6387  requires  OPM  to  prescribe 
regulations  for  the  administration  of  the 
FMLA.  OPM’s  interim  regulations 
implementing  Title  n  of  the  FMLA 
were  published  on  July  23, 1993. 

OPM’s  regulations  establish  a  clear  and 
uniform  Federal  Policy  that  ensures 
that  all  Federal  employees  are  treated 
fairly  and  equitably  when  they  need 
time  ofi  for  medical  problems  or  family 
needs.  At  the  time  of  enactment  of  the 
FMLA,  the  Congressional  Budget  Office 
estimated  “that  enactment  of  this  title 
would  not  result  in  significant 
additional  costs  to  the  Federal 
Government.’’ 

Statement  of  Need: 

This  regulation  establishes  a  clear  and 
uniform  Federal  policy  that  ensures 
that  all  Federal  employees  are  treated 
fairly  and  equitably  when  they  need 
time  off  for  medical  problems  or  family 
needs. 

Summary  of  the  Legal  Basiq: 

Sections  6381  through  6387  of  Title  5, 
United  States  Code,  as  added  by  Title 
II  of  the  Family  and  Medical  Leave  Act 
of  1993,  (FMLA),  Public  Law  103*3, 
February  5, 1993,  provide  certain 
Federal  employees  with  a  total  of  12 
administrative  workweeks  of  unpaid 
leave  for  certain  medical  and  other 
family  related  matters.  Section  6387 


requires  the  Office  of  Personnel 
Mwagement  to  prescribe  regulations 
for  the  administration  of  the  FMLA. 

AHematives: 

None 

Anticipated  Costs  and  Benefits: 

None 

Risks: 

None 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/23/93  58  FR  39596 

Rnal  Action  11/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Jo  Ann  Perrini 

Office  of  Compensation  Policy 
Human  Resources  Systems  Service 
Office  of  Personnel  Management 
1900  E  Street  NW. 

Washington,  DC  20415 
Phone:  202  606*2858 
Fax:  202  606-0824 

RIN:  3206-AH10 
BHiJNQ  cooe  aSSSKtI-F 
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PENSION  BENEFIT  GUARANTY 
CORPORATION  (PBGC) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

PBGC  Insurance  Programs 

The  Pension  Benefit  Guaranty 
Corporation  administers  two  insurance 
programs  under  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974: 
a  single-employer  plan  termination 
insurance  program  and  a  multiemployer 
plan  insolvency  insurance  program. 
PBGC  protects  the  pensions  of  nearly  42 
million  working  men  and  women  in 
about  55,000  private  defined  benefit 
plans,  including  about  2,000 
milltiemployer  plans. 

Under  the  single-emplo)rer  program, 
PBGC  pays  guaranteed,  and  certain 
other,  pension  benefits  to  participants 
and  benehciaries  if  their  plan  terminates 
with  insufficient  assets  (distress  and 
involuntary  terminations).  At  the  end  of 
fiscal  year  1995,  PBGC  was  trustee  of 
about  2,000  plans,  and  paid  $763 
million  in  b^efits  to  more  than  182,000 
people  during  1995.  Another  210,000 
people  will  receive  benefits  when  they 
retire  in  the  future. 

Most  terminating  defined  benefit 
plans  terminate  with  sufficient  assets  to 
pay  all  benefits.  PBGC  has 
administrative  responsibility  for  these 
terminations  (standard  terminations], 
but  its  role  is  limited  to  seeing  that 
proper  procedures  are  followed  and 
participants  and  beneficiaries  receive 
their  plan  benefits. 

The  multiemployer  program  (which 
covers  about  8.7  million  workers  and 
retirees  in  about  2,000  insured  plans)  is 
funded  and  administered  separately 
from  the  single-employer  program  and 
differs  in  several  significant  ways.  The 
multiemployer  program  covers  only 
collectively  bargained  plans  involving 
more  than  one  unrelated  employer. 
PBGC  provides  financial  assistance  (in 
the  form  of  a  repayable  loan)  to  the  plan 
if  the  plan  is  unable  to  pay  benefits  at 
the  guaranteed  level.  Guaranteed 
benefits  are  generally  less  than  a 
participant’s  full  benefit  under  the  plan 
(and  less  than  the  single-employer 
guaranteed  benefit).  PBGC  financial 
assistance  occurs  infrequently. 

PBGC  receives  no  funds  from  general 
tax  revenues.  Operations  are  financed 
by  insurance  premiums,  investment 
income,  assets  from  pension  plans 
trusteed  by  PBGC,  and  recoveries  from 
the  companies  formerly  responsible  for 
the  trusteed  plans. 

To  carry  out  these  functions,  PBGC 
must  issue  regulations  interpreting  such 


matters  as  the  termination  process, 
establishment  of  procedures  for  the 
payment  of  premiums,  and  assessment 
and  collection  of  employer  liability. 

Obiectives  and  Priorities 

PBGC  regulatory  objectives  and 
priorities  are  developed  in  the  context 
of  the  statutory  purposes  of  title  IV:  (1) 
to  encourage  voluntary  private  pension 
plans,  (2)  to  provide  for  the  timely  and 
uninterrupted  payment  of  pension 
benefits  to  participants  and 
beneficiaries,  and  (3)  to  maintain  the 
premiums  that  support  the  insurance 
programs  at  the  lowest  possible  levels 
consistent  with  carrying  out  the  PBGC’s 
statutory  obligations  (ERISA  section 
4002(a)). 

PBGC  implements  its  statutory 
purposes  by  developing  regulations 
designed  (1)  to  assure  the  security  of  the 
pension  benefits  of  workers,  retirees, 
and  beneficiaries,  (2)  to  improve 
services  to  participants,  (3)  to  ensure 
that  the  statutory  provisions  designed  to 
minimize  losses  for  participants,  in  the 
event  of  plan  termination  are  efiectively 
implemented,  (4)  to  facilitate  the 
collection  of  monies  owed  to  plrms  and 
to  the  PBGC,  while  keeping  the  related 
costs  as  low  as  possible,  and  (5)  to 
simplify  the  termination,  process. 

Legislative  Initiatives 

On  December  8, 1994,  the  Retirement 
Protection  Act  of  1994  was  enacted.  The 
Retirement  Protection  Act  (1) 
accelerates  the  funding  of  underfunded 
single-employer  pension  plans,  (2) 
phases  out  the  cap  on  the  variable  rate 
portion  of  the  premium  paid  to  PBGC  by 
underfunded  single-employer  plans,  (3) 
provides  PBGC  with  better  tools  to 
prevent  employers  firom  escaping  their 
plan  funding  obligations  through 
corporate  transactions,  (4)  requires 
better  information  to  participants  in 
underfunded  plans  on  plan  funding 
status  and  PBGC  guarantees,  and  (5) 
helps  assure  that  workers  do  not  lose 
pensions  because  they  have  lost  contact 
with  a  terminating  pension  plan  covered 
by  PBGC. 

In  May  1996,  the  President  submitted 
the  Retirement  Savings  and  Security  Act 
to  Congress,  The  RSAA  would  have 
expanded  coverage,  increased 
portability  and  worker  protection,  and 
simplified  pension  law.  The  proposal 
included  a  doubling  of  the  guarantees  in 
the  multiemployer  insurance  program  to 
address  inflation  since  1980,  and 
expansion  of  PBGC’s  missing 
participant  program  to  include 
terminating  defined  contribution  plans 
and  non-PBGC  covered  defined  benefit 


plans.  The  Small  Business  Job  Creation 
Act  of  1996,  signed  by  the  President  on 
August  20, 1996,  included  many  of 
these  provisions.  It  did  not  include  the 
doubling  of  the  multiemployer 
guarantee  or  the  expansion  of  the 
missing  participant  program.  These 
changes  remain  legislative  objectives. 

Regulatory  and  Deregulatory  Initiatives 

To  implement  the  new  requirements 
of  the  Retirement  Protection  Act,  PBGC 
issued  regulations: 

•  Requiring  plan  administrators  of 
underfunded  plans  to  annually  notify 
participants  and  beneficiaries  about 
the  plan’s  funding  status  and  the 
limits  on  PBGC’s  guarantee  of  benefits 
(final  rule,  June  30, 1995). 

•  Creating  a  clearinghouse  in  PBGC  to 
locate  and  pay  benefits  to  missing 
participants  in  terminating  fully 
funded  pension  plans^final  rule. 
December  1, 1995). 

•  Requiring  certain  corporate  groups 
with  large  underfunded  pension  plans 
to  provide  annually  to  PBGC  financial 
and  actuarial  information  (final  rule, 
December  20, 1995). 

•  Requiring  plans  administrators  and 
sponsors  to  report  to  PBGC  certain 
“reportable  events’’  that  may 
jeopardize  workers’  pensions  and  the 
pension  insurance  system  (proposed 
rule,  July  23, 1996).  This  rule  was 
developed  using  a  negotiated 
rulemaking  process  for  the  first  time. 

These  regulations  seek  to  facilitate 
compliance.  Regulations  on  participant 
notice  and  corporate  reporting  allow  use 
of  information  prepared  for  other 
purposes.  The  reportable  events 
regulation  waives  reporting  in  many 
cases  to  minimize  the  number  of  plans 
affected  and  uses  existing  information 
for  reporting  thresholds.  Both  the 
reportable  events  and  participant  notice 
regulations  include  optional  notice 
forms.  The  missing  participants 
regulation  ties  reporting  to  forms  and 
deadlines  already  provided  for  under 
the  termination  regulations# 

In  July  1996,  PBGC  reduced  the 
volume  of  its  regulations  by  20  percent. 
It  reorganized  and  renumbered  all  of  its 
regulations  to  make  them  more 
accessible,  and  “reinvented”  a  number 
of  its  regulations  to  eliminate 
unnecessary  rules  and  simplify  those 
that  are  needed.  The  regulations  are 
now  keyed  to  the  numl^ring  system  of 
the  statutory  sections  they  implement. 
PBGC  is  continuing  to  review  its 
regulations  to  look  for  further 
simplification  opportunities. 

The  PBGC’s  regulatory  plan  for 
October  1, 1996,  to  September  30, 1997, 
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consists  of  two  significant  regulatory 
actions. 


PBGC 


PROPOSED  RULE  STAGE 


142.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEED 
BENERTS 

Priority: 

Other  SigniHcant 

Legai  Authority: 

29  use  1302(b)(3);  29  USC  1322(c) 

CFR  Citation: 

29  CFR  4022  subpart  C 
Legai  Deadiine: 

None 

Abstract: 

In  the  Pension  Protection  Act,  Congress 
created  a  scheme  by  which  to  channel 
employer  liability  recoveries  to  plan 
participants  and  beneficiaries  (amended 
ERISA  section  4022(c)).  Under  section 
4022(c),  participants  no  longer  have  a 
direct  claim  for  employer  liability. 
Instead,  the  PBGC’s  claim  covers  both 
its  shortfall  (unfunded  guaranteed 
benetlts)  and  participants’  losses 
(unfunded  nonguaranteed  benefits 
(UNBs)).  In  turn,  the  PBGC  is  to  pay 
a  portion  of  its  employer  liability 
recovery  to  pay  UNBs  to  participants 
and  beneficiaries. 

Statement  of  Need: 

Section  4022(c)  contains  several 
ambiguities  and  also  leaves  to  the 
PBGC  the  development  of  specific  rules 
and  procedures  necessary  to  make  this 
system  work.  Thus,  a  regulation  is 
needed  to  implement  these  statutory 
provisions. 

Summary  of  the  Legal  Basis: 

The  PBGC  has  the  authority  to  issue 
rules  and  regulations  necessary  to  carry 
out  the  purposes  of  title  IV  of  ERISA. 

Alternatives: 

The  statute  provides  that  the  amounts 
of  UNBs  that  the  PBGC  will  pay  under 
terminated  plans  be  based  in  most 
cases  on  the  PBGC’s  recoveries  on  its 
statutory  claims  for  employer  liability 
with  respect  to  plans  that  terminate 
during  a  prescribed  time  period. 
However,  the  statute  does  not  prescribe 
when  the  PBGC  is  to  determine  its 
recovery  experience  during  the 


applicable  historical  period.  An  earlier 
determination  would  mean  that  fewer 
recoveries  would  be  included  in  the 
historical  average.  While  the  historical 
average  could  be  updated  when  more 
recoveries  can  be  included,  this  would 
result  in  differing  payments  depending 
on  when  the  PBGC  makes  benefit 
determinations  for  a  plan  subject  to  the 
historical  average.  A  later 
determination  would  ensure  more 
complete  data  for  inclusion  in  the 
historical  average,  but  may  delay 
benefit  determinations. 

Anticipated  Costs  and  Benefits: 

Because  of  the  complexities  involved, 
it  may  take  a  long  time  for  the  PBGC 
to  determine  what  its  recovery  will  be. 
In  addition,  it  may  be  difficult  to  value 
a  recovery  in  cases  where  the  PBGC 
receives  assets  other  than  cash  or 
readily  marketable  securities.  Thus,  the 
accuracy  of  the  PBGC’s  computation  of 
the  amounts  payable  to  participants 
would  be  enhanced  by  waiting  longer 
to  make  that  computation.  However, 
long  delays  are  not  generally  in  the  best 
interest  of  plan  participants.  The 
regulation  will  address  these  concerns 
in  developing  rules  governing  the 
calculation  of  the  historical  average. 

Risks: 

Not  applicable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

NPRM  Comment  05/00/97 

Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Peter  H.  Gould 
Senior  Counsel 

Pension  Benefit  Guaranty  Corporation 
Office  of  the  General  Counsel 
1200  K  St.  NW. 

Washington,  DC  20005-4026 
Phone;  202  326-4116 
TDD:  202  326-4179 

RIN:  1212-AA54 


PBGC 


RNAL  RULE  STAGE 


143.  REPORTABLE  EVENTS 
REQUIREMENTS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  USC  1302(b);  29  USC  1343 
CFR  Citation: 

29  CFR  4043 
Legal  Deadline: 

None 

Abstract: 

Section  4043  of  ERISA  requires 
reporting  to  the  PBGC  of  certain  events 
that  may  indicate  a  need  for  the  PBGC 
to  take  action  to  protect  pension  plan 
participants  and  the  plan  ..termination 
insurance  program.  The  Retirement 
Protection  Act  of  1994  amended  the 
reportable  event  requirements  in  ERISA 
section  4043  by:  (1)  applying  to 
contributing  sponsors  (as  well  as  plan 
administrators)  the  requirement  to 
notify  the  PBGC  of  a  reportable  event 
within  30  days  after  a  person  knows 
or  ha$  reason  to  know  of  its  occurrence; 

(2)  specifying  four  additional  types  of 
events  for  which  notice  is  required 
(except  as  waived  by  the  PBGC);  and 

(3)  requiring  that,  under  limited 
circumstances,  a  contributing  sponsor 
must  notify  the  PBGC  in  advance  of 
the  occurrence  of  an  event  specified  in 
the  RPA  or  prescribed  by  PBGC 
regulations. 

The  PBGC  issued  a  proposed  regulation 
to  implement  these  statutory  changes. 
The  regulation  contains  extensive 
waivers  and  reporting  extensions.  In 
developing  the  proposed  regulation,  the 
PBGC  for  the  first  time  u.sed  a 
negotiated  rulemaking  committee. 

Statement  of  Need: 

RPA  significantly  amended  the 
reportable  events  requirements  in 
ElUSA  section  4043.  A  new  regulation 
is  needed  to  implement  these  statutory 
provisions,  as  well  as  to  reduce  and 
simplify  reporting  requirements  where 
possible. 


62188  Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  The  Regulatory  Plan 


Summary  of  the  Legal  Basis: 

The  PBGC  has  the  authority  under 
ERISA  section  4043  to  prescribe 
regulations  waiving  any  statutory 
reportable  events  requirements  and 
requiring  the  reporting  of  any  event  not 
speciHed  in  the  statute  that  may  be 
indicative  of  a  need  to  terminate  a  plan. 

Aitsmatives: 

In  developing  the  consensus  on  which 
the  proposed  regulation  is  based,  the 
negotiated  rulemaking  committee 
attempted  to  strike  a  balance  between 
the  interest  of  plan  administrators, 
contributing  sponsors,  and  the  PBGC  in 
avoiding  undue  reporting  and  report 
processing,  and  the  interest  of  the 
PBGC  and  plan  participants  in  ensuring 
PBGC’s  timely  receipt  of  sufficient 
information  to  enable  it  to  take  action 
when  necessary  to  protect  benefits  and 
the  termination  insurance  program. 

Anticipated  Costs  md  Benefits: 

The  benefits  of  the  proposed  regulation 
result  from  the  PBGC’s  receiving  timely 
notice  of  events  that  indicate  plan  or 
contributing  sponsor  financial 
problems.  The  PBGC  will  use  the 
information  to  determine  what,  if  any, 
action  it  needs  to  take  to  ensure  the 
continued  payment  of  benefits  to  plan 
participants  arid  their  beneficiaries  or 


to  prevent  unreasonable  increases  in  its 
losses. 

The  costs  of  the  proposed  regulation 
are  the  costs  to  plan  administrators  and 
contributing  sponsors  of  providing  the 
information  and  to  the  PBGC  of 
reviewmg  the  information.  The 
regulation  reduces  the  burden  by 
providing  many  reporting  waivers  and 
extensions.  In  addition,  the  regulation 
provides  for  the  use  of  optional 
reportable  events  forms  calling  for 
reduced  initial  information 
submissions. 

Risks: 

Not  applicable. 

Timstabie: 

Action  Date  FR  Cite 

Notice  of  Intent  08/1 1/95  60  FR  41033 

(Negotiated 
Rulemaking) 

Notice  of  Intent  09/15/95 

Comment/ 

Application  Period 
End 

Notice  of  Furst  "  09/26/95  60  FR  49531 

Meeting 
(Negotiated 
Rulemaking) 


Action  Date  FR  Cite 

Notice  of  10rt)5/95  60  FR  52135 

Establishment  of 
Negotiated 
Rulemaking 
Advisory  Committee 

Notice  of  Meetings  10/25/95  60  FR  54619 

(Negotiated 
Rulemaking) 

Notice  of  Meeting  03/26/96  61  FR  13117 

(Negotiated 
Rulemaking) 

NPRM  07/24/96  61  FR  38409 

NPRM  Comment  09/23/96 

Period  End 

Final  Rule  11/00/96 

Small  Entitias  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

James  L.  Beller 

Attorney 

Office  of  the  (General  Counsel 

Pension  Benefit  Guaranty  Corporation 

1200  K  Street  NW. 

Washington,  DC  20005-4026 

Phone:  202  326-4024 

TDD:  202  326-4179 

RIN:  1212-AA80 

8HJJNQ  CODE  770e01-F 
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RAILROAD  RETIREMENT  BOARD 
(RRB) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  Railroad  Retirement  Board 
administers  a  retirement  program  for 
railroad  workers  and  their  families 
under  the  Railroad  Retirement  Act  of 
1974  and  an  unemployment  and 
sickness  beneRt  program  for  railroad 
workers  under  the  Railroad 
Unemployment  Insurance  Act. 
Regulations  issued  by  the  Railroad 
Retirement  Board  under  these  two 
statutes  and  certain  Govemmentwide 
statutes  are  contained  in  chapter  II  of 
title  20  of  the  Code  of  Federal 
Regulations. 

The  Board  has  been  involved  in  a 
multiyear  project  to  review,  revise,  and 
update  its  regulations.  During  this 
project,  the  Board  has  published  final 
rules  amending  nearly  all  of  its 
regulations.  In  addition,  there  are 
several  regulations  actively  under 
consideration  by  the  Board  at  this  time. 
The  Board’s  short-term  plan  is  to 
publish  final  regulations  to  complete  the 
total  review  and  revision  project 
undertaken  previously. 

The  regulations  issued  by  the  Railroad 
Retirement  Board  are  virtually  all 
interpretive  rather  than  legislative  in 
nature.  These  regulations  are  designed 
to  be  informative  and  to  assist  the 
agency’s  constituents  in  understanding 
the  beneRt  systems  administered  by  the 
Board.  In  promulgating  regulations,  the 
agency  is  mindful  of  the  burdens  that 
may  be  imposed  on  the  public  and  crafts 
its  regulations  in  such  a  way  a  to  impose 
the  least  possible  burden  on  the  public. 
In  s  addition,  throug  regulation,  the 
Board  makes  every  eRort  to  simplify  h 
and  streamline  administration  of  the 
programs  it  administers.  We  believe  that 
the  Board’s  regulatory  review  program  is 
consistent  wilb  the  priorities  and 
objectives  of  the  Administration. 


RRB 


HNAL  RULE  STAGE 


144.  RECOVERY  OF  OVERPAYMENTS 
Priority: 

Other  SigniRcant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 


or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

45  use  231f(b)(5) 

CFR  Citation: 

20  CFR  255 

Legai  Deadline: 

None 

Abstract: 

The  Board  plans  to  issue  a  Rnal 
regulation  dealing  with  collection  and 
waiver  of  overpayments  under  the 
Railroad  Retirement  Act.  This 
regulation  clariRes  the  Agency’s  policy 
and  practice  with  respect  to  debt 
collection. 

Statement  of  Need: 

The  agency’s  policy  and  practice  with 
respect  to  recovery  and  waiver  of 
recovery  of  overpayments,  as 
established  through  normal 
adjudication,  has  evolved  beyond  the 
current  regulation  and  the  regulation  is 
being  updated  to  reflect  this  current 
policy  and*  practice. 

Summary  of  the  Legal  Basis: 

The  general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(b)(5)  of  the  Act  (45  USC 
231f(b)(5)). 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

This  regulation  should  result  in  savings 
in  administrative  costs  associated  with 
protests  and  appeals  in  debt  recovery 
cases. 


Risks: 

None. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/19/91 

56  FR  47426 

ANPRM  Comment 

10/21/91 

Period  End 

NPRM 

12/28/95 

60  FR  67108 

NPRM  Comment 

01/29/96 

Period  End 

Final  Action 

10/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 


AgeiKy  Contact: 

Thomas  W.  Sadler 
Assistant  General  Counsel 
Bureau  of  Law 
Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA44 


RRB 

145.  FINALITY  OF  DECISIONS 
REGARDING  RAILROAD  RETIREMENT 
ANNUITIES 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the  ' 
Reinventing  Government  efl^ort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

45  USC  23lf(b)(5) 

CFR  Citation: 

20  CFR  261 

Legal  Deadline: 

None 

Abstract: 

This  new  part  explains  when  the  Board 
may  reopen  a  claim  for  benefits  under 
the  Railroad  Retirement  Act. 

Statement  of  Need: 

The  rules  governing  finality  are 
presently  contained  in  Board  Orders 
which  are  not  readily  available  to  the 
public.  The  Board  Order  regarding 
finality  of  decisions  provides  that 
finality  of  certain  decisions  is  based  on 
a  number  of  factors;  adjudication  based 
on  these  factors  is  difficult  to 
administer.  Also  the  Board  Order  does 
not  contain  any  time  limits  on 
reopening. 

Summary  of  the  Legal  Basis: 

The  general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(h)(6)  of  the  Act  (45  USC 
231f(b)(5)). 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

There  will  be  no  additional  costs  or 
burdens  imposed  by  this  regulation 
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over  and  above  those  imposed  by  the 
statute  or  existing  regulation. 

Risks: 

None. 

Tirnetabie: 

Action  Date  FR  Cite 


Small  Entities  Affected: 

None 

Government  Levela  Affected: 

Federal 


NPRM  12/21/95  60  FR  66203 

NPRM  Comment  02/20/96 

Period  End 

Final  Action  10/00/96  . 


Agency  Contact 

Thomas  W.  Sadler 
Assistant  General  Counsel 
Bureau  of  Law 
Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RiN:  3220-AB15 

BHJJNQ  CODE  TVOMI-F 
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SMALL  BUSINESS  ADMINISTRATION 
(SBA) 

Statement  of  Regulatory  Priorities 
Regulatory  Streamlining 

The  Small  Business  Administration 
(SBA)  has  made  a  concerted  effort  to 
serve  its  customers  better  over  the  last 
three  years  by  eliminating  regulations 
that  no  longer  make  sense,  reducing 
paperwork  requirements,  and 
streamlining  internal  procedures.  This 
Regulatory  Plan  continues  to  highlight 
that  initiative  and  responds  to  President 
Clinton’s  mandate  that  regulations  be 
effective,  consistent,  sensible,  and 
understandable. 

In  his  memorandum  of  March  4, 1995, 
President  Clinton  directed  the  SBA  to 
complete  a  page-by-page,  line-by-line 
review  of  all  of  its  existing  regulations 
to  determine  which  might  be  revised  or 
eliminated.  SBA  conducted  that  review 
in  part.through  Grassroots  Regulatory 
Partnership  Meetings  held  throughout 
the  country  between  April  10  and  April 
27, 1995.  These  meetings  brought 
together  more  than  250  small  business 
owners,  contractors,  lenders,  loan 
recipients.  State  agencies.  Service  Core 
of  Retired  Executives  (SCORE) 
volunteers,  SBA  employees,  and  others 
to  discuss  how  SBA  programs  can  be 
made  more  efficient,  less  burdensome, 
and  more  “user-friendly.” 

'  As  announced  in  last  year’s 
Regulatory  Plan,  as  a  result  of  the 
review,  SBA  proposed  to  reinvent  100 
percent  of  its  current  SBA-specific 
regulations  in  time  for  their  publication 
in  the  January  1996  edition  of  13  CFR. 
By  clarifying  and  streamlining  its 
regulations,  SBA  sought  to  conserve 
resources,  improve  procedures,  and 
serve  its  customers  more  effectively. 

The  1995  version  of  13  CFR  consisted 
of  38  parts  totalling  700  pages  of  SBA- 
related  regulations  (152  pages  of  rules 
with  Govemmentwide  application 
which  SBA  lacked  discretion  to  change; 
548  pages  of  rules  within  SBA’s  area  of 
discretion).  In  proposing  to  streamline 
its  regulations  and  convert  them  to  a 
“plain  language”  format,  SBA  predicted 
that  it  would  eliminate  more  than  half 
the  pages.  The  remaining  rules  would 
remain  unchanged  only  because  they 
are  uniform  rules  applying  to  all 
executive  branch  agencies  (including 
regulations  relating  to  civil  rights 
enforcement  and  the  affirmative  action 
section  8(a)  program). 

CFR  Elimination/Reinvention 

SBA  completed  its  CFR 
elimination/reinvention  project  on  time. 


In  doing  so,  it  streamlined  all  of  its 
regulations  and  converted  them  to  plain 
language,  while  eliminating  55  percent 
of  the  pages  under  its  control  (302  out 
of  548).  This  represented  full 
achievement  of  the  regulatory 
reinvention  goal  announced  in  last 
year’s  Regulatory  Plan. 

Significant  Initiatives 

During  the  next  12  months,  SBA 
hopes  to  obtain  Department  of  Justice 
approval  to  review  and  revise  the 
regulations  dealing  with  its  section  8(a) 
program.  These  revisions  would 
streamline  and  clarify  the  regulations, 
converting  them  to  plain  language  and 
incorporating  substantive  changes 
necessary  to  comply  with  the  Justice 
Department’s  broader  affirmative  action 
guidance. 

SBA  also  anticipates  that  legislation 
may  be  enacted  during  September  1996 
which  would  alter  salient  features  of 
SBA’s  lending  and  investment  programs 
(13  CFR  107  and  120).  Should  ^is 
occur,  SBA  would  need  to  promulgate 
regulations  within  the  first  6  months  of 
fiscal  year  1997.  These  regulations 
would  authorize  the  collection  of  fees  in 
conjunction  with  the  lending  and 
investment  programs,  offsetting  program 
costs  and  reducing  corresponding 
subsidy  rates  in  each  case.  The 
regulations  may  also  describe  methods 
by  which  certain  private  sector 
participants  in  the  finance  programs 
would  liquidate  the  loans  they  make 
and  permit  participants  to  securitize  the 
unguaranteed  portion  of  SBA 
guaranteed  loans  (13  CFR  section 
120.420).  Finally,  the  regulations  may 
alter  the  size  standards  applicable  to  the 
small  business  investment  company 
program  and  increase  capital 
requirements  for  participation  in  that 
program  (13  CFR  section  121.103(b)(5)). 

Whether  or  not  such  legislation  is 
enacted,  SBA  expects  to  propose,  early 
in  fiscal  year  1997,  new  regulations 
which  would  broaden  the  permissible 
control  of  an  investee  by  a  small 
business  investment  company  and 
permit  securitization  of  the 
unguaranteed  portion  of  SBA 
guaranteed  loans  by  all  participating 
lenders. 

All  of  the  regulations  referred  to  in 
this  section  of  SBA’s  Regulatory  Plan 
qualify  for  review  under  section  610(c) 
of  the  Regulatory  Flexibility  Act. 


SBA 


PROPOSED  RULE  STAGE 

146.  •  SMALL  BUSINESS  SIZE 
REGULATIONS  AFHUATION 
(SECTION  610  REVIEW) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  efibrt.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

15  use  634(b)(6);  15  USC  632(a) 

CFR  Citation: 

13  CFR  121.103(b)(5) 

Legal  Deadline: 

None 

Abstract: 

This  proposal  will  revise  the  definition 
of  affiliation  to  permit  small  business 
investment  companies  and  institutional 
investors  to  more  easily  coinvest  in 
-small  businesses  without  being 
presumed  to  impermissibly  control  the 
investee. 

Statement  of  Need: 

The  proposed  regulation  is  intended  to 
provide  regulatory  relief  for 
transactions  which  would  be 
impermissible  without  the  change.  It  is 
needed  in  order  to  permit  SBICs  more 
opportunities  to  convert. 

Summary  of  the  Legal  Basis: 

Not  required  by  statute  or  court  order. 

Alternatives: 

The  alternatives  include  retaining 
varying  restrictions  on  coinvestment 
because  of  affiliation  with  large 
coinvestors. 

Anticipated  Costs  and  Benefits: 

The  anticipated  benefit  to  SBICs  is  to 
open  up  more  opportunities  for 
investment.  It  is  anticipated  that  these 
opportunities  could  amount  to  over 
$100  million  per  year  with  attendant 
benefits  to  the  economy  as  a  whole. 


There  are  no  tangible  economic  risks 
to  this  proposal. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/97 

Small  Entitles  Affected: 

Businesses 

Government  Levels  Affected: , 

None 

Agency  Contact: 

Donald  Christensen 

Associate  Administrator  for  Investment 
Small  Business  Administration 
409  Third  Street  SW. 

Suite  6300 

Washington,  DC  20416 
Phone:  202  205-6510 
Fax:  202  205-6959 

RIN:  3245-AD82 


SBA  ' 

147.  e  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT/  SMALL 
DISADVANTAGED  BUSINESS  STATUS 
PROTEST  AND  APPEAL  PROCEDURE 
(SECTION  610  REVIEW) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

15  use  634(b)(6);  15  USC  637(a);  15 
use  636(j) 

CFR  Citation: 

13  CFR  124 

Legal  Deadline: 

None 

Abstract: 

This  proposal  will  represent  a  complete 
revision  and  streamlining  of  the 
regulations  pertinent  to  the  provision 
of  contractual  and  managerial 
assistance  to  small  businesses  owned 
and  opterated  by  socially  and 
economically  disadvantaged 
individuals. 

Statement  of  Need: 

On  March  4, 1996,  President  Clinton 
issued  a  memorandum  to  each  Federal 
agency  directing  them  to  simplify  their 
regulations  and  eliminate  those  that 
were  unnecessary.  This  proposed  rule 


would  reorganize  Part  124  which 
governs  the  minority  small  business 
and  capital  ownership  development 
program  as  well  as  streamline 
procedures  for  entering  and 
participating  in  the  program. 

Summary  of  the  Legal  Basis: 

Not  required  by  statute  or  court  order. 

Alternatives: 

The  revision  proposed  will  amend 
administrative  provisions  in  existent 
regulations. 

Anticipated  Costs  and  Benefits: 

This  proposal  will  create  no  additional 
cost  to  the  Government  or  the  public. 

Risks: 

This  proposal  addresses  no  risks  to  the 
public  health  or  safety  or  the 
environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Procurement: 

This  is  a  procurement-related  action  for 
which  there  is  no  statutory 
requirement.  There  is  no  paperwork 
burden  associated  with  this  action. 

Agency  Contact: 

John  W.  Klein 

Chief  Counsel  for  Special  Programs 
Small  Business  Administration  ^ 

409  Third  Street  SW. 

7th  Floor 

Washington,  DC  20416 
Phone:  202  205-6645 

RIN:  3245-AD83 


SBA 

148.  e  BUSINESS  LOANS  FINANCING 
NON-DEPOSITORY  INSTITUTIONS 
(SECTION  610  REVIEW) 

Priority: 

Economically  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  governments  and  the  private 
.sector. 


Legal  Authority: 

15  USC  634(bj(6);  15  USC  636(a) 

CFR  Citation: 

13  CFR  120.420 

Legal  Deadline: 

None 

Abstract: 

This  proposal  will  modify  present 
regulations  to  permit  depository  as  well 
as  nondepository  lenders  to  borrow 
against  and  securitize  the  ungu£tranteed 
portions  of  SBA  guaranteed  loans. 

Statement  of  Need: 

This  proposed  regulation  is  intended  to 
provide  the  same  opportunity  to  borrow 
against  or  securitize  unguaranteed 
portions  to  all  of  SBA’s  participating 
lenders  as  is  presently  provided  to 
nondepository  lenders. 

Summary  of  the  Legal  Basis: 

Not  required  by  statute  or  court  order. 

Alternatives: 

The  alternatives  are  to  continue  a 
policy  of  permitting  only  selected 
participants  attain  die  benefits  of 
borrowing  ag6unst  or  securitizing 
unguaranteed  portions. 

Anticipated  Costs  and  Benefits: 

The  economic  benefit  to  participating 
lenders  is  difficult  to  quantify  because 
it  depends  upon  how  many  avail 
themselves  of  the  ability  to  borrow  or 
securitize  provided  by  the  proposal. 

SBA  anticipates  that  many  lenders  will 
utilize  the  proposal  if  finalized,  and 
that  the  transaction  covered  by  the 
regulation  could  amount  to  over  $100 
million  per  year,  which  would  be 
available  to  relend  to  small  businesses. 

Risks: 

The  proposal  will  address  no  risks  to 
the  public  health  and  safety  or  to  the 
environment.  The  economic  risks  to 
SBA  of  a  transaction  which  fails  would 
be  minimized  by  the  substance  of  the 
regulation. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  oT/OO/gT 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Flexibility  Analysis 
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Agency  Contact: 

James  Hammersley 

Deputy  Assistant  Administrator  for 

Portfolio  Management 

Small  Business  Administration 

409  Third  Street  SW. 

8th  Floor 

Washington,  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AD84 

BILUNQ  COO€  802S41-F 
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SOCIAL  SECURITY  ADMNISTRATION 
(SSA) 

Statement  of  Regulatory  Priorttiee 

The  Social  Security  Administration 
(SSA)  administers  the  retirement, 
siurvivors,  and  disability  insurance 
programs  vmder  title  n  of  the  Social 
Security  Act  (the  Act)  and  the 
supplemental  security  income  (SSI) 
program  under  title  XVI  of  the  Act.  For 
the  most  part,  SSA’s  regulations  do  not 
impose  burdens  on  the  private  sector  or 
on  State  or  local  governments.  Our 
regulations  codify  the  requirements  for 
entitlement  to  benefits  under  the 
programs  we  administer. 

SSA’s  eight  entries  for  The  Regulatory 
Plan  represent  areas  of  major 
importance  in  benefit  program 
administration  of  the  retirement, 
disability,  and  supplemental  security 
income  programs. 

In  response  to  the  Reinventing 
Government  Initiative  to  create  a 
Federal  Government  that  works  better 
and  costs  less,  SSA  lists  three  regulatory 
initiatives.  Cycling  Pajrment  of  Social 
Seciuity  Benefits  for  future  beneficiaries 
is  designed  to  pay  social  security 
benefits  on  several  payment  dates  each 
month  instead  of  making  all  the 
payments  on  the  same  date,  as  is  our 
current  practice.  The  current  use  of  one 
payment  date  creates  a  workload  spike 
each  month  for  SSA,  for  other  Federal 
agencies,  and  for  financial  institutions 
and  other  businesses  which  participate 
in  or  depend  on  issuance  of  social 
security  benefits.  Spreading  the 
issuance  of  benefit  payments  throughout 
the  month  and  reducing  workload 
spikes  for  SSA  and  others  will  result  in 
better  service  to  our  customers.  We 
expect  that  oiu  customers  will  have 
better  access  to  SSA  personnel  and 
services  in  our  field  facilities  and 
through  use  of  our  national  1-800 
teleservice  network.  Current 
beneficiaries  can  expect  to  continue  to 
receive  their  benefit  payments  on  the 
third  of  each  month.  The  additional 
payment  dates  will  be  assigned  to  new 
beneficiaries  as  their  benefit  awards  are 
processed. 

Our  second  entry  related  to  a 
Reinvent^g  Government  Initiative  is 
Enumeration  of  Abens  With  the 
Immigration  and  Naturalization  Service 
(INS).  The  goal  of  this  process  is  to 
coordinate  services  to  customers  who, 
under  current  procedures,  must  deal 
with  multiple  Federal  agencies  to 
establish  their  status  as  aUen  residents 
of  the  United  States.  The  proposed 
regulatory  authority  would  support  a 
pilot  project  with  INS  whereby  it  would 


transmit  data  to  SSA  electronically  so 
that  SSA  can  issue  social  security 
numbers  to  certain  resident  aliens. 

Our  third  entry  related  to  a 
Reinventing  Government  Initiative  is 
the  Elimination  of  Mandatory  Annual 
Earnings  Reports.  These  regulations, 
proposi^  in  the  spirit  of  improved 
service  to  the  public,  concern 
beneficiaries  who  are  imder  age  70  and 
who  work  and  earn  more  than  the 
applicable  exempt  amoimt.  Currently, 
these  beneficiaries  are  required  to  report 
their  earnings  to  the  Socitd  Security 
Administration  (SSA)  within  3  months 
and  15  days  following  the  close  of  their 
tax  year  (usually  April  15).  Under  these 
proposed  rules,  beneficiaries,  in  most 
instances,  will  not  have  to  file  a  report. 
Instead,  we  will  consider  the  W-2  report 
filed  by  the  employer  with  SSA  or  the 
self-employment  income  tax  retmm  filed 
by  the  beneficiary  with  the  Internal 
Revenue  Service  to  be  the  report  of 
earnings.  We  will  use  the  information 
(wages  and  net  earnings  from  self- 
employment)  contained  in  those  reports 
to  adjust  benefits  under  the  earnings 
test. 

SSA  is  currently  testing  elements  of  a 
reenginered  disability  process  that, 
when  fully  tested  and  implemented, 
will  prove  that  complex  Government 
operations  can  deliver  dramatically 
better  customer  service  at  a  lower  cost. 
Successful  implementation  of  the 
reengineered  Usability  process  is  one  of 
the  Idghest  priorities  of  the  Social 
Security  Administration.  Four  of  SSA’s 
eight  regulations  on  The  Regulatory 
Plan  implement  parts  of  the  Disability 
Redesign. 

Three  of  our  entries  implement 
several  proposals  of  our  Process 
Unification  Initiative.  The  aim  of  the 
Process  Unification  Initiative  is  to  foster 
use  of  the  same  adjudicative  standards 
by  disability  adjudicators  at  all  levels  of 
adjudication.  The  first.  Weight  of 
EHsability  Determination  Service  (DDS) 
Medical  Consultant  Opinions,  will 
define  the  specific  weight  to  be  given  to 
DDS  medied  consultant  opinions  in 
hearing  decisions.  The  second. 
Assessment  of  Residual  Fimctional 
Capacity,  will  clarify  the  guidelines  in 
our  regulations  used  in  determining 
whether  an  individual  lacks  the 
capacity  to  perform  less  than  a  full 
range  of  sedentary  work.  The  third. 
Quality  Review  of  Adniinistrative  Law 
Judges’  Decisions,  provides  for  a 
preefiectuation  review  of  decisions 
made  by  Office  of  Hearings  and  Appeals 
(OHA)  administrative  law  judges. 
Favorable  decisions  that  appear  to  be 
vmsupported  by  the  evidence  of  record 


will  be  forwarded  to  the  OHA  Appeals 
Council  for  review  in  accordance  with 
20  CFR  404.970  or  416.1470. 

The  fourth  regulatory  initiative 
related  to  Disability  R^esign, 

Prehearing  Procedures  and  Decisions  by 
Adjudication  Officers,  will  establish  the 
position  of  an  adjudication  officer  who 
will  be  the  focal  point  for  all  prehearing 
activities  when  a  request  for  a  hearing 
before  an  ALJ  is  filed.  These  procedures 
are  ciurently  being  tested  in  a  number 
of  locations  throughout  the  United 
States.  We  plan  to  publish  regulations  to 
implement  the  procedures  nationally 
only  after  completion  of  testing  and 
evaluation  of  the  test  procedures. 

We  are  also  including  in  this  year’s 
Plan  regulations  which  will  implement 
provisions  of  The  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (Welfare 
Reform),  Public  Law  104-193.  The 
changes  modify  the  standard  of 
disability  for  children  imder  the 
Supplemental  Security  Income  program. 

Consistent  with  the  President’s 
Regulatory  Reinvention  Initiative,  we 
are  working  diligently  to  improve  om 
program  benefit  regulations  and  to 
develop  partnerships  with  large 
segments  of  the  commimity  of 
st^eholders  interested  in  Social 
Security  programs.  We  expect  that  the 
partner^ps  will  contribute  to  the 
successful  development  of  our 
Regulatory  Plan  entries. 


PROPOSED  RULE  STAGE 


149.  PERMIT  DEPARTMENT  OF  STATE 
AND  IMMIGRATION  AND 
NATURAUZAHON  SERVICE  TO 
COLLECT  INFORMATION  NEEDED  TO 
ASSIGN  SOCIAL  SECURITY 
NUMBERS  TO  ALIENS  (569P) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  405;  42  USC  1383 
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CFR  Citation: 

20  CFR  422.103;  20  CFR  422.106;  20 
CFR  422.107;  20  CFR  422.110 

Legai  Deadiine: 

None 

Abstract: 

Aliens  will  apply  for  Social  Security 
cards  at  the  same  time  they  complete 
Immigration  and  Naturalization 
Services  (INS)  paperwork.  Currently, 
alien  applicants  are  required  to  furnish 
almost  the  same  information  to  both 
SSA  and  INS.  This  one-stop  service 
will  reduce  the  potential  for  issuing 
social  security  cards  based  on 
fraudulent  INS  documents,  and  will 
result  in  efficiencies  for  the 
Government. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  a  Reinventing  Government 
initiative. 

Summary  of  the  Legal  Basis: 

These  changes  are  not  required  by 
statute  or  court  order. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

We  will  need  to  reimburse  INS  for  the 
enumeration  work  they  perform.  We 
estimate  that  there  is  a  20%  greater 
efficiency  to  the  government  if  INS 
gathers  the  information  to  enumerate 
these  applicants.  After  reimbursing  INS, 
we  expect  to  save  approximately  $13 
million  for  the  period  1998  -  2002. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

V  Agency  Contact: 

Daniel  T.  Bridgewater 
Legal  Assistant 

Social  Security  Administration 
Division  of  Regulations  and  Rulings 
6401  Security  Boulevard 
Baltimore,  21235 
Phone:  410  965-3298 

RIN:  0960-AE36 


150.  e  ASSESSMENT  OF  RESIDUAL 
FUNCTIONAL  CAPACITY  (599P) 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  423;  42  USC  405(a);  42  USC 
902(a)(5) 

CFR  Citation: 

20  CFR.^04.1500,  app2 

Legal  Deadline: 

None 

Abstract: 

This  rule  would  make  minor 
clarification  to  the  Social  Security 
Medical-Vocational  guidelines  useo^to 
evaluate  disability  in  individuals  under 
age  50  who  have  severe  impairments  v 
that  do  not  meet  or  equal  the  criteria 
of  any  listed  impairment  but  have  a 
residual  functional  capacity  for  no 
more  than  the  full  range  of  sedentary 
work.  The  guidelines  are  contained  in 
appendix  2  of  Subpart  P  of  20  CFR  404. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  one  of  several  process 
unification  initiatives  approved  by  the 
Commissioner  on  July  8, 1996. 

Summary  of  the  Legal  Basis: 

None. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits:  ' 

Since  these  regulations  merely  clarify 
existing  policy,  they  impose  no 
additional  program  or  admini.strative 
costs. 

Risks: 

None— Because  the  only  purpose  of 
these  regulations  is  to  clarify  existing 
policy. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  03/00/97 

Final  Action  09/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


Agency  Contact: 

Robert  J.  Augustine  * 

Legal  Assistant 

Social  Security  Administration 
Division  of  Regulations  and  Rulings 
6401  Security  Boulevard 
Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AE42 


151.  e  ELIMINATION  OF  MANDATORY 
ANNUAL  EARNINGS  REPORTS  (592P) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  efibrt.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  403;  42  USC  902 

CFR  Citation: 

20  CFR  404.452 

Legal  Deadline: 

None 

Abstract: 

This  Reinventing  Government  initiative 
will  amend  our  regulations  regarding 
reports  of  earnings  to  the  Social 
S^urity  Administration  (SSA)  required 
of  beneficiaries  who  work  and  earn 
more  than  the  applicable  exempt 
amount.  Beneficiaries  under  age  70, 
who  work  and  earn  more  than  the 
applicable  exempt  amount,  are  required 
by  law  to  report  their  earnings  to  SSA 
within  three  months  and  15  days 
following  the  close  of  their  tax  year 
(usually  April  15).  As  a  result  of  our 
ongoing  efforts  both  to  improve 
customer  service  and  to  reduce  the 
public’s  paperwork  burden,  we  will 
change  our  regulations  to  state  that  we 
will  accept,  for  most  beneficiaries,  the 
W-2  report  filed  by  the  employer  with 
SSA,  and/or  the  self-employment 
income  tax  return  filed  by  Uie 
beneficiary  with  the  Internal  Revenue 
Service  (IRS)  as  the  report  of  earnings. 
We  will  use  the  information  (wages  and 
net  earnings  from  self-employment) 
contained  in  those  reports  to  adjust 
benefits  under  the  earnings  test. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  a  Reinventing  Government 
initiative. 
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Summary  of  the  Legal  Basis: 

These  changes  are  not  required  by 
statute  or  court  order. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

This  change  is  proposed  in  order  to 
help  the  Agency  improve  its  service  to 
the  public  by  reducing  the  public 
reporting  burden  associated  with  the 
annual  report  of  earnings.  This 
reduction  will  permit  the  Agency  to 
divert  its  resources  to  other  workloads, 
such  as  processing  claims  for  benefits 
and  responding  to  telephone  inquiries. 
We  estimate  that  this  change  will, 
when  implemented,  will  reduce  the 
annual  public  reporting  burden  by 
330,833  hours,  the  amount  currently 
associated  with  the  completion  and 
filing  of  forms  SSA-777  and  SSA-7770 
(OMB  Control  Number  0960-0057). 

Risks: 

This  change  in  mandatory  annual 
reporting  of  earnings  should  pose  no 
risks  to  our  customers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/97 

Final  Action  00/00/00 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Robert  J.  Augustine 
Legal  Assistant 

Social  Security  Administration 
Division  of  Regulations  and  Rulings 
6401  Security  Boulevard 
Baltimore,  MD  21235  v 

Phone:  410  966-5121 

RIN:  0960-AE44 


SSA 

152.  e  QUALITY  REVIEW  OF 
ADMINISTRATIVE  LAW  JUDGES’ 
DEaSIONS 

Priority: 

Other  Significant 

Reinventing  Govermnent: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 


Legal  Authority: 

31  use  3720A:  42  USC  40l(j):  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  405(j);  42  USC 
421(d);  42  USC  423(h);  42  USC  425; 

42  USC  902(a)(5);  PL  96-265,  sec  304(g) 

CFR  Citation: 

20  CFR  404.900ff;  20  CFR  416.1400ff 

Legal  Deadline: 

None 

Abstract: 

These  regulations  are  in  furtherance  of 
our  published  Plan  for  a  New  Disability 
Claim  Process  and,  specifically,  the 
quality  assiutince  aspect  of  that  Plan 
(59  FR  47918).  This  initiative  provides 
for  a  preeffectuation  review  of  a  sample 
of  decisiions^made  by  Office  of 
Hearings  and  Appeals  (OHA) 
administrative  law  judges.  Decisions 
that  appear  to  be  unsupported  by  the 
evidence  of  record  will  be  forwarded 
to  the  OHA  Appeals  Council  for  review 
in  accordance  wdth  20  CFR  404.970  or 
416.1470.  These  regulations  will  set  out 
the  procedures  by  which  we  will 
identify  and  refer  these  t»ses  to  the 
Appeals  Council  for  quality  review 
under  its  existing  authority  to  review 
cases  on  its  own  motion. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  one  of  several  process 
unification  initiatives  approved  by  the 
Commissioner  on  July  8,  1996. 

Summary  of  the  Legal  Basis: 

None. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

We  do  not  anticipate  any  additional 
program  or  administrative  costs. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

Final  Action  04700/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 


Agency  Contact: 

Martin  Sussman 
Social  Security  Administration 
Division  of  Regulations  and  Rulings 
6401  Security  Boulevard 
Baltimore,  MD  21235 
Phone:  410  965-1767 

RIN:  096D-AE53 


SSA 

153.  •  IMPLEMENTING 
MODIFICATIONS  TO  PREHEARING 
PROCEDURES  AND  DECISIONS  BY 
ADJUDICATION  OFFICERS  (61 6P) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

31  USC  3720A;  42  USC  401(j);  42  USC  ‘ 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  421(d);  42  USC  425; 
42  USC  902(a)(5) 

CFR  Citation: 

20  CFR  404.943  (New);  20  CFR 
416.1443  (New) 

Legal  Deadline: 

None 

Abstract: 

We  are  amending  our  rules  to 
implement  use  of  an  adjudication 
officer,  who,  under  the  Plan  for  a  New 
Disability  Claim  Process  approved  by 
the  Commissioner  of  Social  Security  in 
September  1994  (the  disability  redesign 
plan),  would  be  the  focal  point  for  all 
prehearing  activities  when  a  request  for 
a  hearing  before  an  administrative  law 
judge  (ALJ)  is  filed.  The  adjudication 
officer  position  is  an  integral  part  of 
the  disability  redesign  plan.  These 
proposed  rules  will  add  several  new 
sections  setting  out  the  res 
of  the  adjudication  officer 
connection  with  a  claim  for  Social 
Security  or  Supplemental  Security 
Income  (SSI)  benefits  based  on 
disability. 

Statement  of  Need: 

These  regulations  are  needed  to 
implement  a  major  initiative  discussed 
in  the  Plan  for  a  New  Disability  Claim 
Process  approved  by  the  Commissioner 
of  Social  Security  in  September  1994 
(the  disability  redesign  plan). 


ponsibilities 
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Summary  of  the  Legal  Basis: 

None. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

No  program  costs  are  expected.  There 
will  be  some  administrative  costs  as  a 
result  of  setting  up  these  new  positions 
in  the  field  offices.  However  we  expect 
these  costs  to  be  offset  by  subsequent 
processing  efficiencies  resulting  in 
signiHcant  administrative  savings. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/97 

Final  Action  06/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Harry  J.  Short 
Legal  Assistant 
3-C-3  Operations 
Social  Security  Administration 
Division  of  Regulations  and  Rulings 
6401  Security  Boulevard 
•  Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0g60-AE55 


SSA 

154.  e  WEIGHT  OF  DISABILITY 
DETERMINATION  SERVICES’ 
MEDICA1.  PSYCHOLOGICAL 
CONSULTANTS  OPINIONS 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  405(a);  42  USC  405(b);  42  USC 
902(c)(5);  42  USC  1382C;  42  USC  221 

CFR  Citation: 

20  CFR  404.1502;  20  CFR  404.1512;  20 
CFR  404.1513;  20  CFR  404.1519;  20 
CFR  404.1527;  20  CFR  416.902;  20  CFR 
416.912;  20  CFR  416.913;  20  CFR 
416.919;  20  CFR  416.927 

Legal  Deadline: 

None 

Abstract: 

We  propose  to  revise  our  disability 
regulations  to  clarify  the  weight 


administrative  law  judges  and  the 
Appeals  Council  are  to  give  to  opinion 
evidence  from  State  agency  medical 
and  psychological  consultants,  other 
program  physicians  and  psychologists, 
and  medical  experts  in  claims  for 
disability  benefits  under  title  II  and 
title  XVI  of  the  Social  Security  Act. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  one  of  several  process 
unification  initiatives  approved  by  the 
Commissioner  on  July  8,  1996. 

Summary  of  the  Legal  Basis: 

None. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

We  do  not  anticipate  any  additional 
program  or  administrative  costs. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96 

Final  Action  04/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Martin  Sussman 

Social  Security  Administration 

Division  of  Regulations  and  Rulings 

6401  Security  Boulevard 

Baltimore,  MD  21235 

Phone:  410  965-1767 

RIN:  0960-AE56 


SSA 


FINAL  RULE  STAGE 


155.  CYCLING  PAYMENT  OF  SOCIAL 
SECURITY  BENEFITS  (558F) 

Priority: 

Economically  Significant.  Major  under 
5  USC  801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 


Legal  Authority: 

42  USC  405(a);  42  USC  407;  42  USC 
902(a)(5);  42  USC  401(j);  42  USC 
405(b);  42  USC  405(d)  to  405(i);  42  USC 
421(d);  42  USC  405(i);  42  USC  909 

CFR  Citation: 

20  CFR  404.1805;  20  CFR  404.903 

Legal  Deadline: 

None 

Abstract: 

This  Reinventing  Government  initiative 
will  result  in  staggered  payment  to  new 
beneficiaries  over  a  number  of  payment 
dates  throughout  the  month  to 
eliminate  workload  spikes  and  allow 
the  Social  Security  Administration  to 
provide  better  customer  service  without 
adding  staff.  Current  beneficiaries  and 
all  Supplemental  Security  Income 
recipients  will  be  unafiected  by  these 
regulatory  changes. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  a  Reinventing  Government 
initiative. 

Summary  of  the  Legal  Basis: 

These  changes  are  not  required  by 
statute  or  court  order. 

Alternatives: 

None 

Anticipated  Costs  and  Benefits: 

Payment  cycling  is  both  an  immediate 
and  long-term  strategy  to  help  the 
Agency  improve  serviceend  better- 
manage  its  resources.  By  leveling 
workloads,  it  will  allow  the  public, 
better  access  to  SSA’s  field  office  and 
toll-free  800  number  services.  While  the 
change  in  payment  patterns  may  result 
in  some  incidental  savings  from 
management  and  operational 
efficiencies,  cycling  is  not  expected  to 
produce  significant  workyear  savings. 
Cycling  will  benefit  the  business  and 
banking  communities  in  that  they  will 
be  better  able  to  utilize  their  resources 
throughout  the  month  to  serve  their 
customers.  Cycling  will  reduce  the  risk 
to  the  Federal  government,  the  financial 
community,  and  to  beneficiaries  by 
reducing  the  volume  of  financial 
transactions  passing  through  the 
payment  system  at  any  one  time  in  the 
month. 

Because  benefits  will  be  disbursed  later 
in  the  month,  the  OASDI  trust  funds 
will  accrue  additional  interest 
payments  that  will  result  in  an  average 
annualized  transfer  to  the  trust  funds 
between  fiscal  years  1997-2001  of  $115 
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million  with  the  May  1,  1997  effective 
date.  This  is  neither  a  net  benefit  to 
society,  nor  a  net  cost.  (Rather  it  is  a 
transfer  to  the  trust  funds  which  results 
horn  extending  the  dates  on  which  new 
beneficiaries  would  otherwise  receive 
their  payment.) 

Risks: 

This  change  to  payment  cycling,  which 
will  aHect  new  beneficiaries  who  file 
claims  on  or  after  the  eftective  date  of 
the. final  rule,  should  pose  no  risks  to 
our  claimant  population. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/26/96  61  FR  2654 

NPRM  Comment  03/26/96 
Period  End 

Final  Action  12/00/96 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Additional  Information: 

This  regulation  change  is  expected  to 
provide  better  service  to  the  public  by 
avoiding  the  heavy  workloads  which 
occur  for  the  800  number,  field  offices, 
banks,  post  offices,  etc.,  when  the 
checks  come  out  only  once  a  month. 

Agency  Contact: 

Lois  Berg 
Legal  Assistant 
3-C-3  Operations 
Social  Security  Administration 
Division  of  Regulations  and  Rulings 
6401  Security  Boulevard 
Baltimore,  MD  21235 
Phone:  410  9f.5-1713 

RIN:  0960-AE31 


SSA 

156.  •  CHILDHOOD  DISABILITY 
Priority: 

Economically  Significant 

Legal  Authority: 

42  use  405(a):  42  USC  902(a)(5);  PL 
104-193 

CFR  Citation: 

20  CFR  404.1500  app  1;  20  CFR 
416.901;  20  CFR  416.906;  20  CFR 
416.911;  20  CFR  416.912;  20  CFR 
416.913;  20  CFR  416.919a;  20  CFR 
416.919n;  20  CFR  416.924;  20  CFR 
416.924a  to  416.924e;  20  CFR  416.925; 
20  CFR  416.926a;  20  CFR  416.927;  20 
CFR  416.929;  20  CFR  416.987  (New); 

Legal  Deadline: 

Other,  Statutory,  November  1996. 

90  Days  After  Enactment 

Abstract: 

These  regulations  will  implement 
provisions  of  P.L.  104-193,  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  (Welfare 
Reform),  which  eliminate  the 
comparable  severity  standard  for 
children  and  provides  instead  that  a 
child  under  age  18  be  considered  under 
a  disability  if  he/she  has  a  medically 
determinable  impairment  which  results 
in  marked  and  severe  functional 
limitations  and  which  can  be  expected 
to  result  in  death  or  which  has  lasted 
or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than  12 
months.  These  new  childhood 
disability  eligibility  criteria  are 
applicable  to  individuals  whose  claims 
for  child’s  disability  benefits  are  filed 
on  or  after  August  22,  1996,  and  those 
whose  claims  were  not  “finally 
adjudicated’’  as  of  August  21,  1996.  In 
addition,  these  new  eligibility  criteria 


will  also  apply  when  redetermining  a 
child’s  continuing  eligibility  for 
benefits. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  provision  of  P.1,.  104-193. 

Summary  of  the  Legal  Basis: 

These  regulations  are  required  by  P.L. 
104-193. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

As  required  by  the  legislation  we  will 
review  the  claims  of  certain  children 
currently  receiving  SSI  Disability 
benefits.  Benefits  will  be  terminated  for 
some  of  these  children,  and  others  who 
file  new  applications  will  be  denied 
under  the  new  standard. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Daniel  T.  Bridgewater 
Legal  Assistant 
3-C-3  Operations 
Social  Security  Administration 
Division  of  Regulations  and  Rulings 
6401  Security  Boulevard 
Baltimore,  MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE57 

BILLING  CODE  4190-29-F 
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COMMODITY  FUTURES  TRADING 
COMMISSION  (CFTC) 

Statement  of  Regulatory  Priorities 

The  regulatory  objectives  of  the 
Commodity  Futures  Trading 
Commission  are  to  ensure  that  the 
commodity  futures  and  option  markets 
remain  competitive  and  respond  to 
underlying  supply  and  demand  factors 
by  detecting  and  preventing  threats  of 
price  manipulation,  abusive  trading 
practices,  fraud,  and  other  market 
disruptions,  safeguarding  the  frnancial 
soundness  of  those  markets,  and 
providing  for  appropriate  customer 
protection  of  those  who  trade  on  those 
markets.  Futures  markets  that  are  free  of 
manipulation  and  other  anticompetitive 
forces  can  most  effectively  perform  their 
vital  economic  functions  of  price 
discovery  and  risk  transfer.  To  these 
ends,  the  Commission’s  objectives 
include  protection  of  customer  funds, 
ensuring  the  frnancial  integrity  of 
regulated  intermediaries,  and  protection 
of  customers  from  abusive  trade 
practices. 

CFTC 


PROPOSED  RULE  STAGE 


157.  •  USE  OF  ELECTRONIC  MEDIA 
BY  COMMODITY  POOL  OPERATORS 
AND  COMMODITY  TRADING 
ADVISORS 

Priority: 

Other  Significant 

Legal  Authority: 

7  use  2;  7  USC  6b;  7  USC  6c;  7  USC 
61;  7  USC  6m;  7  USC  6n;  7  USC  6o; 

7  USC  12g 

CFR  Citation: 

17  CFR  4.1;  17  CFR  4.2;  17  CFR  4.21; 

17  CFR  4.26;  17  CFR  4.31;  17  CFR  4.36 

Legal  Deadline: 

None 

Abstract: 

The  CFTC  is  proposing  certain 
technical  changes  to  its  rules  governing 
filing  and  distribution  of  Disclosure 
Documents  by  commodity  pool 
operators  (CPOs)  and  commodity 
trading  advisors  (CTAs).  These 
proposed  rule  amendments  are 
intended  to  clarify  certain  rules  that  are 
premised  upon  the  filing  and 
distribution  of  paper  documents,  in 
light  of  the  views  set  forth  in  the 


Commissions’s  recent  interpretative 
release  concerning  the  use  of  electronic 
media  by  CPOs  and  CTAs. 

Statement  of  Need: 

These  rule  amendments  are  intended  to 
obviate  tmy  potential  for  uncertainty 
when  CPOs  and  CTAs  elect  to  use 
electronic  media  to  communicate  or  to 
distribute  Disclosure  Documents 
pursuant  to  the  requirements  of  CFTC 
rules  that  were  adopted  with  paper- 
based  documents  in  mind.  These  rule 
amendments  should  facilitate  the  use 
of  electronic  media  by  CPOs  and  CTAs 
in  a  manner  consistent  with  the 
purposes  of  existing  disclosure 
requirements. 

Alternatives: 

The  proposed  revisions  apply  only  in 
the  event  that  a  CPO  or  CTA  elects  to 
use  electronic  media,  and  they  do  not 
apply  where  a  registrant  elects  to  use 
traditional  paper-based  means  to 
deliver  a  Disclosure  Document  or 
otherwise  to  communicate. 

Anticipated  Costs  and  Benefits: 

These  proposed  rule  amendments 
should  facilitate  the  use  of  electronic 
media,  on  a  voluntary  basis,  by  CPOs 
and  CTAs  and  this  should  promote 
efficiency  and  reduce  costs. 

Timetable: 

Action  ^  Date  FR  Cite 

NPRM  0^7/96  61  FR  44009 

NPRM  Comment  10/28/% 

Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Christopher  W.  Cummings 

Attorney  Advisor 

Division  of  Trading  and  Markets 

Commodity  Futures  Trading  Commission 

1155  21st  Street  NW.  ^ 

Washington,  IX}  20581 
Phone:  202  418-5445 

RIN:  3038-AB17 


CFTC 


FINAL  RULE  STAGE 

158.  RISK  ASSESSMENT  FOR 
HOLDING  COMPANY  SYSTEMS 

Priority: 

Other  Significant 


Legal  Authority: 

7  USC  6f(c) 

CFR  Citation: 

17  CFR  1.14;  17  CFR  1.15 
Legal  Deadline: 

None 

Abstract: 

On  December  21. 1994,  the  Commission 
adopted,  as  phase  1  of  the  risk 
assessment  rulemaking,  final  rules  with 
respect  to  maintenance  and  filing  of 
organizational  charts,  risk  management 
policies,  procedures  and  systems,  and 
consolidated  and  consolidating 
financial  statements.  It  also  proposed 
“trigger”  event  reporting  in  the  event 
of  a  20  percent  decline  in  a  futures 
commission  merchant’s  (FCM’s) 
adjusted  net  capital.  The  Commission 
deferred  action  on  the  balance  of  the 
proposed  rules,  which  related  to 
reporting  of  position  data  and  other 
data  concerning  FCM  affiliates.  With 
respect  to  the  second  phase  of  the 
rulemaking  process,  the  Commission’s 
staff  will  continue  to  work  with  other 
financial  regulators,  particularly  the 
Securities  and  Exchange  Commission, 
to  design  a  reporting  frmnework  that  is 
harmonized  across  regulatory  structures 
and,  to  the  extent  possible,  reflective 
of  a  consensus  as  to  which  data  are 
most  meaningful  to  regulators  and  can 
be  provided  without  undue  burden. 

Statement  of  Need: 

These  rules,  authorized  by  Congress  in 
section  229  of  the  Futures  Trading 
Practices  Act  of  1992,  Public  Law  102- 
546,  106  Stat.  3590  (1992),  are  intended 
to  enhance  the  Commission’s  financial 
surveillance  program  by  providing  the 
Commi$sion  with  access  to  information 
concerning  the  activities  of  affiliates  of 
registered  FCMs  whose  activities  are 
reasonably  likely  to  have  a  material 
impact  on  the  financial  or  operational 
condition  of  the  FCM.  These  adopted 
rules  require  registered  FCMs  to 
maintain  certain  records  concerning  the 
financial  activities  of  such  material 
affiliates,  to  file  certain  information 
with  the  Commission  on  an  annual 
basis,  and  to  provide  additional 
information  to  the  Commission  upon 
the  occurrence  of  specified  events.  The 
records  required  to  be  maintained  and 
the  information  required  to  be  filed 
routinely  include  an  organizational 
chart,  risk  management  policies,  and 
consolidated  and  consolidating 
financial  statements.  In  addition,  notice 
of  a  20  percent  decline  in  an  FCMs 
adjusted  net  capital  is  required. 
Proposals  related  to  securities  and 
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commodity  position  data,  flnancial 
instrument  holdings,  information 
regarding  positions  of  affiliates  carried 
by  FCM’s,  as  well  as  certain  other 
“trigger”  events  for  reporting  purposes 
have  been  deferred. 

The  Commission  views  these  rules  as 
necessary  to  fulftll  its  objectives  of 
protecting  customer  funds  and  ensuring 
the  financial  integrity  of  regulated 
intermediaries.  The  rules  are  intended 
to  enhance  the  safeguards  of  customer 
funds  by  providing  the  Commission 
with  increased  access  to  material 
information  concerning  the  operations 
of  affiliates  of  the  FCM  whose  activities 
may  expose  the  FCM  to  financial  or 
operational  risks.  The  new  statutory 
authority  under' which  these  rules  were 
adopted  recognizes  that,  as  illustrated 
by  the  experience  of  the  CFTC  and 
other  regulators  with  several  recent 
failures  of  regulated  brokerage  firms, 
the  operations  of  regulated  FCMs  may 
be  materially  affect^  by,  and  only 
understood  in  conjunction  with,  ^e 
activities  of  affiliated  entities,  many  of 
which  may  be  unregulated. 
Concomitantly,  the  efiectiveness  of 
ongoing  financial  oversight  programs 
may  depend  upon  access  to  information 
concerning  risks  to  the  FCM  created  by 
affiliate  activity,  and  the  efficacy  of 
regulatory  responses  to  financial 
problems  at  the  regulated  entity  may 
be  enhanced  by  access  to  information 
concerning  relevant  affiliate  activity. 

Alternatives: 

The  proposals  provide  alternative  filing 
options  for  an  FCM  that  is  also  a 
securities  broker-dealer,  or  that  is  part 
of  a  holding  company  with  affiliates 
subject  to  the  oversi^t  of  a  Federal 
banking  agency,  State  insurance 
commission,  or  a  foreign  regulator  with 
which  the  Commission  has  an 
information-sharing  agreement  to  avoid 
duplicative  repotting  burdens.  The  staffi 
has  also  consulted  extensively  with 
other  financial  regulators,  and 
continues  to  do  so,  to  explore  the 
extent  to  which  they  may  share  with 
the  Commission  on  a  confidential  basis 
relevant  risk  assessment  information 
concerning  entities  subject  to  their 
supervision  so  as  to  reduce  duplicative 
requirements. 

Anticipated  Costs  and  Benefits: 

As  a  financial  regulator,  the 
Commission  is  acutely  aware  of  the 
costs  of  regulation.  Throughout  its 
history,  the  Commission  has  taken  into 
account  the  costs  of  its  proposed 
regulations  in  order  to  ensure  that  the 
benefits  of  its  regulations  outweigh  the 
costs.  To  date,  we  know  of  no 


Commission  regulation  that  adversely 
afiected  small  entities  as  defined  under 
the  Regulatory  Flexibility  Act,  5  USC 
601-611  (1988). 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/01/94 

59  FR  9689 

NPRM  Comment 

07/01/94 

Period  End 

Phase  1  Risk 

12/28/94 

59  FR  66674 

Assessment  for 
Holding  Company 
Systems 

Final  Action. 

09/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


Lawrence  T.  Eckert 

Attorney  Advisor 

Division  of  Trading  and  Markets 

Commodity  Futures  Trading  Commission 

1155  21st  Street  NW. 

Washington,  DC  20581 
Phone:  202  418-5449 

RiN:  3038-AB01 


CFTC 

159.  PROHIBITION  ON  VOTING  BY 
INTERESTED  MEMBERS 

Priority: 

Other  Significant 

Legal  Authority: 

7  use  7a(a)(17) 

CFR  Citation: 

17  CFR  1.67;  17  CFR  1.69 

Legal  Deadline: 

None 

Abstract: 

The  regulation  will  implement  the 
provisions  of  section  217  of  the  Futures 
Trading  Practices  Act  of  1992,  which 
require  contract  markets  to  adopt  rules 
to  avoid  conflicts  of  interest  in 
deliberations  and  voting  by  members  of 
the  governing  board  and  disciplinary 
and  other  oversight  committees.  The 
rulemaking  will  define  the 
relationships  between  a  named  party  in 
interest  and  a  member  of  the  governing 
board  or  committee  that  would  require 
abstention  from  deliberations  and 
voting.  The  rulemaking  will  also 
provide  guidelines  on  situations  that 
would  require  a  member  to  abstain 
from  voting  on  a  significant  action 
because  of  a  substantial  financial 


interest  in  the  outcome  of  the  vote, 
based  on  positions -held  personally  or 
at  an  affiliated  firm,  as  well  as  on  other 
matters  addressed  by  the  statute.  The 
action  potentially  impacts  the  selection 
and  composition  of  contract  market 
governing  boards  and  committees. 

Statement  of  Need: 

This  rulemaking  will  further  the 
regulatory  objective  of  oversight  of 
contract  markets  so  as  to  assure  that 
the  markets  remain  open,  competitive, 
and  efficient. 

Alternatives: 

These  rules  are  required  by  statutory , 
mandate  set  forth  in  the  Futures 
Trading  Practices  Act  of  1992.  The 
Commission  intends  to  pursue  this 
rulemaking  to  achieve  rules  that  will 
fulfill  this  statutory  mandate  in  a  cost-  . 
efiective  manner. 

Anticipated  Costs  and  Benefits: 

As  a  financial  regulator,  the 
Commission  is  acutely  aware  of  the 
costs  of  regulation.  Throughout  its  • 
history,  the  Commission  has  taken  into 
account  the  costs  of  its  proposed 
regulations  in  order  to  ensure  that  the 
benefits  of  it3  regulations  outweigh  the 
costs.  To  date,  we  know  of  no 
Commission  regulation  that  adversely 
affected  small  entities  as  defined  under 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601-611  (1988). 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/03/96  61  FR  19869 

NPRM  Comment  07/02/96 
Period  Erxl 

Final  Action  10/00/96 

Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

David  P,  Van  Wagner 
Special  Counsel 

Division  of  Trading  and  Markets 
Commodity  Futures  Trading  Commission 
1155  21st  Street  NW. 

Washington,  DC  20581 
Phone:  202  418-5481 

RIN:  3038-AB03 


Agency  Contact: 
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CFTC 

160.  FINANCIAL  REPORTING  AND 
DEBT-EQUITY  RATIO  REQUIREMENTS 
FOR  FUTURES  COMMISSION 
MERCHANTS  AND  INTRODUCING 
BROKERS 

Priority: 

Other  Significant 

Legal  Authority: 

17  use  6f:  17  use  6g:  17  USe  12a 

CFR  Citation: 

17  eFR  1.10;  17  CFR  1.12;  17  CFR  1.17; 
17  eFR  1.18;  17  eFR  1.52;  17  eFR  3.33; 
17  eFR  145.5;  17  eFR  147.3 

Legal  Deadline: 

None 

Abstract: 

The  CFTe  is  proposing:  (1)  to  amend 
its  hnancial  reporting  cycle  such  that, 
ainong  other  things,  FeMs  and  IBs 
would  be  required  to  submit  unaudited 
financial  reports  within  17  business 
days,  and  certified  year-end  financial 
reports  within  60  calendar  days,  of  the 
“aa  of’  date  of  the  report  (currently  45 
calendar  days  and  90  calendar  days  are 
permitted,  respectively);  and  (2)  to 
amend  its  debt-equity  ratio  rule  such 
that  the  30  percent  minimum  equity 
requirement  would  apply  to  all  of  a 
Arm’s  capital,  rather  than  only  to  that 
portion  of  a  Arm’s  capital  necessary  to 


meet  the  minimum  Anancial 
requirement.  The  proposals  follow 
discussions  at  a  capital  roundtable  held 
in  September  1995  where  it  was 
suggested  that  the  CFTC  explore  ways 
to  further  harmonize  its  Anancial  rules 
with  those  of  the  Securities  and 
Exchange  Commission.  These  proposals 
would  achieve  that  objective  and  the 
CFTC  also  believes  that  it  is 
appropriate  to  propose  these 
amendments  given  the  speed  and 
complex  nature  of  today’s  Anancial 
markets. 

Statement  of  Need: 

The  rule  proposals  are  intended  to 
further  harmonize  theoCommission’s 
Anancial  rules  with  those  of  the 
Securities  and  Exchange  Commission. 
Many  Arms  are  dually  registered  with 
the  CFTC  and  the  SEC  so  the  change 
in  reporting  cycles  should  not  require 
a  change  in  operations.  The 
Commission  ^so  believes  that  more 
prompt  reporting  by  all  Arms  is 
appropriate  in  today’s  Anancial 
environment. 

Alternatives: 

The  proposals  were  published  for 
comment  and  the  Commission  will 
carefully  consider  the  comments  of 
interested  parties. 


Anticipated  Costs  and  Benefits: 

As  a  Anancial  regulator,  the  CFTC  is 
acutely  aware  of  the  costs  of  regulation. 
Throughout  its  history,  the  Commission 
has  taken  into  account  the  costs  of  its 
proposed  regulations  in  order  to  ensure 
that  the  beneAts  of  its  regulations 
outweigh  the  costs.  To  date,  we  know 
of  no  Commission  regulation  that 
adversely  affected  small  entities  as 
deAned  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-611  (1988). 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/26/96  61  FR  7080 

NPRM  Comment  03/27/96 
Period  End 

Final  Action  03/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected:  • 

None 

Agency  Contact: 

Lawrence  B.  Patent 
Associate  Chief  Counsel 
Division  of  Trading  and  Markets 
Commodity  Futures  Trading  Commission 
1155  21st  Street  NW. 

Washington,  DC  20581 
Phone:  202  418-5439 

RIN:  3038-AB13 

BILLING  CODE  63S1-01-F 


62202  Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  The  Regulatory  Plan 


CONSUMER  PRODUCT  SAFETY 
COMMISSION  (CPSC) 

Statement  of  Regulatory  Priorities 

The  U.S.  Consumer  Product  Safety 
Commission  is  charged  with  protecting 
the  public  from  unreasonable  risks  of 
dea^  and  injury  associated  with 
consumer  products.  To  achieve  this 
goal,  the  Commission: 

•  Participates  in  the  development  or 
revision  of  voluntary  product  safety 
standards; 

•  Develops  mandatory  product  safety 
standards  or  banning  rules  when 
other,  less  restrictive  efforts  are 
inadequate  to  address  a  safety  hazard; 

•  Obtains  repair,  replacement,  or  refund 
of  the  purchase  price  for  defective 
products  which  present  a  substantial 
product  hazard;  and 

•  Develops  information  and  education 
camgaigns  about  the  safety  of 
consumer  products. 

When  deciding  which  of  these 
approaches  to  take  in  any  specific  case, 
the  Commission  gathers  the  best 
available  data  about  the  nature  and 
extent  of  the  hazard  presented  by  the 
product.  The  Commission  then  analyzes 
this  information  to  determine  the  best 
way  to  reduce  the  hazard  in  each  case. 
The  Commission's  rules  require  the 
Commission  to  consider,  among  other 
factors,  the  following  criteria  when 
deciding  the  level  of  priority  for  any 
particular  project: 

•  Frequency  and  severity  of  injury; 

•  Causality  of  injury; 

•  Chronic  illness  and  future  injuries; 

•  Cost  and  benefit  of  Commission 
action; 

•  Unforeseen  nature  of  the  risk; 

•  Vulnerability  of  the  population  at  risk; 
and 

•  Probability  of  exposure  to  the  hazard. 

Additionally,  if  the  Commission 
proposes  a  mandatory  safety  standard 
for  a  particular  product,  the 
Commission  is  generally  required  to 
make  statutory  cost-benefit  findings  and 
adopt  the  least  burdensome 
requirements  which  adequately  protect 
the  public. 

The  Commission’s  statutory  authority 
requires  it  to  rely  on  voluntary 
standards  rather  than  mandatory 
standards  whenever  a  voluntary 
standard  is  likely  to  result  in  the 
elimination  or  adequate  reduction  of  the 
risk  of  injury  and  it  is  likely  that  there 
wiU  be  substantial  compliance  with  the 
voluntary  standard.  As  a  result,  much  of 
the  Commission’s  work  involves 
cooperative  efforts  with  other 
participants  in  the  voluntary  standard¬ 


setting  process  rather  than  promulgating 
mandatory  standards. 

In  fiscal  year  1997,  the  Commission’s 
significant  rulemaking  activities  will 
involve  development  of  options  to 
address  risks  of  fire  associated  with 
upholstered  furniture  ignited  by  small, 
open-flame  sources  and  development  of 
performance  requirements  for  bicycle 
helmets  as  directed  by  the  Children’s 
Bicycle  Helmet  Safety  Act  of  1994. 
These  projects  are  described  in  detail 
below. 

Both  of  these  rulemaking  proceedings 
in  the  Commission’s  1997  regulatory 
plan  are  related  to  protection  of 
vulnerable  populations.  Upholstered 
furniture  fires  kiU  and  injure  children, 
the  elderly,  and  families  and 
individuals  with  lower  incomes 
disproportionately  to  the  representation 
of  these  persons  in  the  population. 
Children  are  more  likely  than  older 
riders  to  sufier  head  injuries  in 
accidents  associated  with  bicycles.  The 
Commission’s  proposed  standard  for 
bicycle  helmets,  which  Congress 
directed  the  Commission  to  develop, 
includes  a  requirement  to  help  prevent 
the  helmet  from  coming  off  the  rider’s 
head  in  an  accident  and  other 
provisions  that  are  applicable  to  the 
safety  of  helmets  intended  for  children. 

The  emphasis  on  these  two 
rulemaking  activities  in  the 
Commission’s  1997  regulatory  plan  is 
consistent  with  the  Commission’s 
statutory  mandate  and  its  criteria  for 
setting  priorities.  Additionally,  the 
Commission’s  1997  regulatory  plan 
supports  the  President’s  goal  to  reduce 
costs  of  health  care  by  preventing 
injuries  to  individuals  who  are  among 
the  most  likely  to  be  injured  in 
accidents  a^ociated  with  the  use  of 
consumer  products. 


CPSC 


PROPOSED  RULE  STAGE 


161.  FLAMMABILITY  STANDARD  FOR 
UPHOLSTERED  FURNITURE 

Priority:  ^ 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority: 

15  USC  1193  Flammable  Fabrics  Act 

CFR  Citation: 

16  CFR  1640 


Legai  Deadiine: 

None 

Abstract: 

On  June  15,  1994,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to  begin 
a  proceeding  for  development  of  a 
flammability  standard  for  upholstered 
furniture.  This  ANPRM  was  issued  in 
response  to  a  petition  filed  with  the 
Commission  requesting  development  of 
a  mandatory  flammability  standard  to 
address  ris^  of  ignition  of  upholstered 
furniture  from:  (1)  sm§ll  open-flame 
sources;  (2)  large  open-flame  sources; 
and  (3)  cigarettes.  The  ANPRM 
announced  that  one  of  the  regulatory 
alternatives  under  consideration 
included  issuance  of  a  mandatory 
standard  to  address  risks  of  death, 
injury,  and  property  damage  from  fires 
associated  with  ignition  of  upholstered 
furniture  by  small  open-flame  sourcesr-. 
such  as  matches  or  lighters.  Fire 
hazards  associated  with  ignition  of 
upholstered  furniture  by  large  open- 
flame  sources  or  by  cigarettes  are 
outside  the  scope  of  this  proceeding. 
The  Commission  voted  to  deny  that 
part  of  the  petition  requesting 
development  of  a  mandatory  standard 
to  address  hazards  associated  with 
ignition  of  upholstered  fiimitiu^  by 
large  open-flame  sources.  The 
Commission  also  voted  to  defer  a 
decision  on  that  part  of  the  petition 
requesting  development  of  a  standard 
to  address  cigarette  ignition  and 
directed  the  staff  to  report  to  the 
Commission  on  the  effectiveness  of, 
and  industry  compliance  with,  a 
voluntary  program  to  reduce  risks  of 
ignition  of  upholstered  furniture  by 
cigarettes.  The  Commission  staff  is  now 
conducting  a  field  study,  product 
testing,  and  other  technical  research  to 
determine  whether  it  is  advisable  to 
develop  a  proposed  standard  to  address 
ignition  of  upholstered  furniture  by 
small  open-flame  sources.  In  February 
1997,  the  staff  is  scheduled  to  transmit 
a  briefing  package  which  will  present 
various  alternatives  for  consideration 
by  the  Commissioners  of  the  agency. 

Statement  of  Need: 

In  1993,  approximately  670  deaths, 
more  than  2,000  injuries,  and  $200 
million  in  property  damage  resulted 
from  all  residential  fires  in  the  United 
States  in  which  upholstered  furniture 
was  the  first  item  to  ignite. 

The  estimated  societal  cost  of 
upholstered  furniture  fires  in  1993  was 
about  $3.8  billion.  Of  that  total  cost, 
about  $650  million  was  attributable  to 
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flres  resulting  from  open-flame  ignition 
of  upholstered  furniture  (by  both  small 
open-flame  and  large  open-flame 
sources).  The  societal  cost  attributed  to 
cigarette-ignited  flres  was 
approximately  $2.5  billion  in  1993. 
Although  upholstered  furniture  fires 
ignited  by  cigarettes  accounted  for  the 
majority  of  the  societal  cost  attributable 
to  fires  involving  upholstered  furniture, 
a  significant  portion  of  that  total  was 
associated  with  upholstered  furniture 
fires  ignited  by  open-flame.sources. 
Many  of  the  fires  resulting  from  open- 
flame  ignition  of  upholstered  furniture 
were  started  by  small  open-flame 
sources,  such  as  matches,  lighters,  or 
candles.  These  fires  are  not  addressed 
by  any  national  standard  or  volimtary 
program. 

Summary  of  the  Legal  Basis: 

Section  4  of  the  Flammable  Fabrics  Act 
(FFA)  (15  use  1193)  authorizes  the 
Commission  to  issue  a  flammability 
standard  or  other  regulation  for  a 
product  of  interior  finishing  if  the 
Commission  determines  that  such  a 
standard  is  “needed  to  adequately 
protect  the  public  against  unreasonable 
risk  of  the  occurrence  of  fire  leading 
to  death  or  personal  injury,  or 
significant  property  damage.”  No  aspect 
of  the  Commission’s  regulatory 
proceeding  is  required  by  statute  or 
court  order. 

The  Commission’s  regulatory 
proceeding  could  lead  to  several 
results,  one  of  which  could  be  a 
mandatory  standard  requiring  that 
upholstered  furniture  sold  in  the 
United  States  meet  mandatory  labeling 
requirements,  or  resist  ignition  fium 
open-flame  sources,  or  meet  other 
performance  criteria  under  test 
conditions  specified  in  the  standard. 

Alternatives: 

The  ANPRM  stated  that  the 
Commission  was  considering  the 
following  alternatives:  (1)  The 
Commission  could  issue  a  mandatory 
flammability  standard  if  the 
Commission  finds  that  a  standard  is 
needed  to  address  an  unreasonable  risk 
of  the  occiurence  of  fire  from  ignition 
of  upholstered  furniture  by  small  open- 
flame  sources.  (2)  The  Commission 
could  issue  mandatory  requirements  for 
labeling  of  upholstered  furniture,  in 
addition  to,'  or  as  an  alternative,  to  the 
requirements  of  a  mandatory 
flammability  standard.  (3)  The 
Commission  could  terminate  the 
proceeding  for  development  of  a 
flammability  standard  and  rely  on  a 
voluntary  standard  if  a  voluntary 
standard  could  adequately  address  the 


risk  of  fire  and  substantial  compliance 
with  such  a  standard  is  likely  to  result. 

Anticipated  Costs  and  Benefits: 

The  estimated  annual  cost  of  imposing 
a  mandatory  standard  to  address 
ignition  of  upholstered  furniture  by 
small  open-flame  sources  will  depend 
upon  the  test  requirements  imposed  by 
the  standard  and  the  steps 
manufacturers  take  to  meet  those 
requirements,  llie  societal  cost  of  fires 
involving  upholstered  furniture  ignited 
by  all  open-flame  sources  is  more  than 
$500  million  each  year.  For  this  reason, 
the  potential  benefits  of  a  mandatory 
standard  to  address  the  risk  of  ignition 
of  upholstered  furniture  by  small  open- 
flame  sources  could  be  significant,  even 
if  the  standard  did  not  prevent  all  such 
fires  started  by  open-flame  sources. 

Risks: 

The  estimated  total  cost  to  society  from 
all  residential  fires  associated  with 
upholstered  furniture  was  $3.8  billion 
in  1993.  Societal  costs  associated  with 
upholstered  furniture  fires  are  among 
the  highest  associated  with  any  product 
subject  to  the  Commission’s  authority. 
A  voluntary  or  mandatory  standard 
may  have  ^e  potential  to  reduce 
significantly  that  portion  of  societal 
costs  resulting  from  upholstered 
furniture  fires  ignited  by  small  open- 
flame  sources. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/15/94  59  FR  30735 

ANPRM  Ckxnment  08/15/94 
Period  End 

Staff  Sends  Briefing  02/00/97 
Package  to 
Ckxnmission 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Dale  R.  Ray 
Project  Manager 

Directorate  for  Economic  Analysis 
Consumer  Product  Safety  Commission 
Washington,  DC  20207 
Phone:  301  504-0962 

RIN:  3041-AB35 


CPSC 

162.  SAFETY  STANDARD  FOR 
BICYCLE  HELMETS 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Authority: 

5  use  553  Administrative  Procedure 
Act;  15  use  6004  Children’s  Bicycle 
Helmet  Safety  Act  of  1994 

CFR  Citation: 

16  CFR  1203 

Legal  Deadline:  * 

NPRM,  Statutory,  August  15, 1994. 

Abstract: 

The  Children’s  Bicycle  Helmet  Safety 
Act  of  1994  directs  the  Commission  to 
begin  a  proceeding  to  issue  a  safety 
standard  for  bicycle  helmets.  That 
legislation  also  directs  the  Commission 
to  designate  appropriate  existing 
standards  for  bicycle  helmets  as  interim 
safety  standards. 

On  August  15, 1994,  the  Commission 
published  a  notice  of  proposed 
rulemaking  to  begin  a  proceeding  for 
issuance  of  a  safety  standard  for  bicycle 
helmets.  The  proposed  standard 
included  impact-attenuation 
requirements,  and.  other  requirements 
derived  from  existing  voluntary 
standards  for  bicycle  helmets.  The 
proposed  standard  also  contained 
requirements  to  prevent  helmets  from 
coming  off  the  rider’s  head  during  an 
accident,  and  other  provisions 
specifically  applicable  to  helmets 
intended  for  children. 

In  March  1995,  the  Commission 
designated  the  following  standards  as 
interim  safety  standfuds  for  bicycle 
helmets:  (-1)  American  National 
Standards  Institute  (ANSI)  standard 
Z90.4-1984,  Protective  Headgear  for 
Bicyclists;  (2)  ASTM  standa^s  F  1447- 
93  or  F  1447-94,  Standard  Specification 
for  Protective  Headgear  Used  in 
Bicycling,  incorporating  relevant 
provisions  of  ASTM  F  1446-93  or  F 
1446-94,  Standard  Test  Methods  for 
Evaluating  the  Performance 
Characteristics  of  Protective  Headgear; 
(3)  Canadian  Standard  Association 
standard  Cycling  Helmets,  CAN/CSA- 
D113.2-M89  CAN/CSA-D113.2-M89;  (4) 
Snell  Memorial  Foundation  (Snell) 

1990  Standard  for  Protective  Headgear 
for  Use  in  Bicycling  (designated  B-90); 
(5)  Snell  1990  Standard  for  Protective 
Headgear  for  Use  in  Bicycling, 
including  March  9,  1994  Supplement 
(designated  B-90S);  (6)  Snell  1994 
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Standard  for  Protective  Headgear  for 
Use  in  Non-Motorized  Sports 
(designated  N-94);  (7)  Snell  1995 
Standard  for  Protective  Headgear  for 
Use  With  Bicycles  (designated  B-95), 
Bicycle  helmets  manufactured  after 
March  16, 1995,  must  conform  with  the 
requirements  of  one  of  these  interim 
standards  until  the  Commission  issues 
a  final  standard  for  bicycle  helmets. 

After  the  staff  evaluated  public 
comments  on  the  proposed  standard 
and  conducted  additional  research,  the 
Commission  revised  the  proposed 
safety  standard  for  bicycle  helmets.  The 
Commission  published  the  revised 
proposal  for  public  comment  on 
December  6,  1995.  The  staff  is 
evaluating  comments  on  the  revised 
proposed  standard.  In  November,  the 
staff  is  scheduled  to  transmit  a  briefing 
package  for  consideration  by  the 
Commissioners  of  the  agency  when 
they  decide  whether  to  issue  a  final 
standard. 

Statement  of  Need: 

The  Commission  estimates  that  on 
average,  one-half  million  injuries 
associated  with  bicycles  are  treated  in 
hospital  emergency  rooms  each  year  in 
the  United  States.  Additionally,  an 
average  of  about  1,000  fatalities 
associated  with  bicycles  occur  each 
year  according  to  the  National  Safety 
Council.' A  study  of  bicycle  use  and 
hazard  patterns  conducted  by  the 
Commission  in  1993  indicated  that 
almost  one-third  of  the  injuries 
associated  with  bicycles  involved  the 
head.  Information  available  to  the 
Commission  indicated  that  in  recent 
years,  almost  two-thirds  of  all  deaths 
associated  with  bicycles  involved  head 
injuries. 

Younger  children  are  particularly  at 
risk  of  head  injury.  The  Commission’s 
study  showed  that  one-half  of  the 
bicycle-related  injuries  to  children 
younger  than  10  years  of  age  involved 
the  head,  whereas  the  head  was 
involved  in  only  about  one-iifth  of  the 
bicycle-related  injuries  to  older  - 
children. 

Summary  of  the  Legal  Basis: 

The  Children’s  Bicycle  Helmet  Safety 
Act  of  1994  (section  205  of  P.  L.  103- 
267,  108  Stat.  722,  June  16,  1994) 
directs  the  Commission  to  begin  a 
proceeding  under  provisions  of  section 
553  of  the  Administrative  Procedure 
Act  (5  use  553)  to  develop  a  standard 
for  bicycle  helmets.  That  legislation 


provides  further  that  the  standard  shall 
include  a  provision  to  protect  against 
the  risk  of  a  helmet  coming  off  a  rider’s 
head  and  provisions  to  address  risks  of 
bicycle-related  injuries  to  children. 

The  bicycle-helmet  legislation  also 
requires  that  bicycle  helmets 
manufactured  after  March  15,  1995, 
must  conform  to  one  of  three  voluntary 
standards  specified  by  that  legislation 
or  to  “any  other  standard  that  the 
Commission  determines  is  appropriate’’ 
until  the  Commission  issues  a  final 
safety  standard  for  bicycle  helmets.  On 
March  23, 1995,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  designate  and  codify  seven 
existing  standards  as  interim  safety 
standards  for  bicycle  helmets.  Those 
standards  are  listed  above  in  the 
Abstract. 

Alternatives: 

The  Children’s  Bicycle  Helmet  Safety 
Act  requires  the  Commission  to  review 
the  requirements  of  the  interim 
standards  and  to  establish  a  final 
mandatory  standard  based  on  those 
requirements.  Accordingly,  the 
Commission  cannot  consider  deferring 
to  an  existing  voluntary  standard  or 
developing  a  new  voluntary  standard. 

In  the  Federal  Register  of  August  15, 
1994,  the  Commission  published  a 
proposed  safety  standard  for  bicycle 
helmets.  The  proposed  standard 
included  an  impact  protection  test, 
chin  strap  strength  and  effectiveness 
tests,  and  construction  and  labeling 
requirements.  In  the  Federal  Register  of 
E)ecember  6, 1995,  the  Commission 
published  a  revised  proposed  safety 
standard  for  bicycle  helmets  to  solicit 
written  comments  on  the  revised 
proposal. 

Anticipated  Costs  and  Benefits: 

After  the  final  standard  becomes 
effective,  helmet  manufacturers  may 
incur  costs  to  redesign  helmets  to  meet 
the  requirements  of  the  standard. 
However,  costs  of  redesign  would  be 
amortized  over  the  course  of 
production  and  are  expected  to  be 
negligible  on  a  per-unit  basis.  Costs  of 
testing  to  support  certificates  of 
compliance  with  the  final  standard  are 
not  expected  to  increase  because  the 
vast  majority  of  helmet  manufacturers 
now  use  third-party  certification 
programs  for  conformance  to  one  of  the 
interim  standards.  Similarly,  most 
helmet  manufacturers  currently  label 
their  products.  If  manufacturers  are 


given  sufficient  lead  time  for  any 
changes  to  labels  required  by  the  final 
standard,  any  additional  costs 
associated  with  labeling  required  by  the 
final  standard  are  expected  to  be 
insignificant. 

The  anticipated  benefits  of  the  standard 
are  helmets,  which  if  worn  properly  are 
less  likely  to  come  off  the  head  in  an 
accident;  helmets  which  provide 
adequate  coverage  of  critical  areas  of 
the  head;  and  helmets  which  provide 
protection  more  suitable  to  younger 
children.  These  benefits  could  lead  to 
a  reduction  in  the  number  of  deaths 
and  serious  head  injuries  from 
accidents  associated  with  bicycles. 
Consumer  confusion  over  differing 
standards  would  also  be  reduced  by  the 
creation  of  a  single,  uniform  standard 
for  bicycle  helmets. 

Risks: 

Information  available  to  the 
Commission  indicates  that  almost 
200,00  head  injuries  each  year  are 
associated  with  bicycles,  and  that  500 
to  600  deaths  each  year  result  firom 
those  head  injuries.  Many  of  those 
deaths  and  injuries  are  to  children 
younger  than  10  years  of  age.  The 
standard  could  prevent  a  portion  of 
those  deaths  and  injuries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/15/94  59  FR  41719 

NPRM  Comment  10/31/94 

Period  End 

Designation  of  Interim  03/23/95  60  FR  15231 
Standards 

Revised  NPRM  12/06/95  60  FR  62662 

NPRM  Comment  02/20/96  60  FR  62662 

Period  End 

Staff  Sends  Briefing  11/00/96 

Package  to 
Commission 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Scott  Heh 
Project  Manager  - 

Consumer  Product  Safety  Commission 
Directorate  for  Engineering  Sciences 
Washington,  DC  20207 
Phone:  301  504-0494 

RIN:  3041-AB42 

EMLUNQ  CODE  635S01-F 
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FEDERAL  HOUSING  FINANCE  BOARD 
(FHFB) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  Federal  Housing  Finance  Board 
(Finance  Board)  is  an  independent 
agency  that  is  statutorily  charged  with 
supervising  and  regulating  the  Nation’s 
Federal  Home  Loan  Bank  (FHLBank) 
System.  The  FHLBank  System  consists 
of  12  regional  FHLBanks  that  are  each 
owned  by  their  member  financial 
institutions  and  that  provide  wholesale 
credit  to  members  and  certain 
nonmembers  to  be  used  for  mortgage 
lending  and  related  activities.  The 
FHLBank  System  also  includes  the 
Office  of  Finance,  which  issues 
FHLBank  System  consolidated 
obligations.  The  Finance  Board  is 
required  to  prepare  the  following 
regulatory  plan  pursuant  to  section  4  of 
Executive  Order  12866. 

As  always,  the  Finance  Board’s 
highest  regulatory  priority  during  the 
coming  year  is  to  ensure  the  safety  and 
soundness  of  the  FHLBank  System.  In 
addition,  the  Finance  Board’s  primary 
regulatory  priorities  for  1996-97  are  to 
ensure  that  the  FHLBanks  fulfill  their 
statutory  housing  finance  mission  and 
to  continue  to  reduce  the  regulatory 
burden  on  the  FHLBanks  by  devolving 
authority  over  appropriate  matters  of 
corporate  governance  from  the  Finance 
Board  to  the  FHLBanks  themselves.  To 
further  these  priorities,  the  Agency 
plans  to  carry  out  three  significant 
regulatory  actions,  involving  the 
FHLBank  System’s  Affordable  Housing 
Program  (AHP),  Community  Investment 
Programs  (CIPs),  and  Financial 
Management  Policy  (FMP),  and  to 
undertake  several  policy  modifications 
and  minor  rulemakings  over  the  course 
of  the  coming  year.  These  prospective 
regulatoiy  actions  are  in  harmony  with 
the  regulatory  philosophy  and 
principles  set  forth  by  the  President  in 
Executive  Order  12866  in  that  they 
either  are  necessary  for  the  Agency  to 
carry  out  eff^ectively  its  statutory  role  as 
safety  and  soundness  regulator  of  the 
FHLBank  System,  or  are  intended  to 
establish  guidelines  under  which 
various  authorities  may  be  devolved 
from  the  Agency  to  the  FHLBanks. 

In  November  1996,  the  Finance  Board 
published  a  second  notice  of  proposed 
rulemaking  (NPRM)  to  amend  its  AHP 
regulation  to  address  issues  that  have 
arisen  because  of  the  success  of  the 
AHP,  under  which  FHLBank  member 
institutions  fund  the  construction  and 
purchase  of  housing  for  low-  and 
moderate-income  individuals  and 


families.  Although  the  Finance  Board 
published  the  original  NPRM  in  January 
of  1994,  the  approval  of  a  final  rule  was 
delayed  by  an  18-month  period  during 
which  the  Agency  lacked  a  quorum  of 
its  Board  of  Directors.  Since  regaining  a 
quorum  in  June  of  1995,  the  Finance 
Board  has  decided  to  publish  for 
comment  a  second  NPRM  that  contains 
a  less  detailed  and  restrictive  AHP 
regulation  than  the  version  published  in 
1994. 

This  initiative,  which  is  discussed  in 
more  detail  below  (RIN  3069-AA28), 
will  encourage  the  FHLBanks  to  fulfill 
their  statutory  mission  and  will 
complete  the  major  portion  of  the 
Agency’s  effort  to  devolve  to  the 
FHLBanks  authority  over  those  matters 
of  corporate  governance  that  may  be 
devolved  under  the  existing  statutory 
scheme.  As  part  of  a  longer-term  effort, 
the  Finance  Board  is  studying  the 
statutorily-authorized  CIPs  in  an 
attempt  to  create  a  regulation  that  would 
expand  the  use  of  these  community 
development  programs  by  the 
FHLBanks.  This  initiative  also  is 
discussed  in  detail  below  (RIN  3069- 
AA05). 

The  Finance  Board  also  plans  to 
revise  its  FMP  (RIN  3069-AA50),  which 
governs-  permissible  investments  of  the 
FHLBanks,  and  to  promulgate  the  FMP 
as  a  regulation.  As  part  of  its  safety  and 
soundness  responsibilities,  the  Finance 
Board  intends  to  amend  the  FMP  to 
more  thoroughly  address  the  control  of 
interest  rate  risk  assumed  by  the 
FHLBanks.  As  part  of  its  effort  to  ensure 
that  the  FHLBanks  fulfill  their  statutory 
housing  finance  mission,  the  Finance 
Board  plans  to  modify  the  FMP  to 
encourage  the  FHLBanks  to  refocus  their 
balance  sheets  away  from  investments 
that  are  not  related  to  this  mission  to  a 
combination  of  advances  (i.e.,  credit 
extended  to  members)  and  other  assets 
that  are  mission-related.  In  this  vein,  the 
Finance  Board  also  is  actively 
encouraging  legislation  that  would 
change  the  FHLBanks’  annual 
obligations  to  the  Resolution  Funding 
Corporation  fiom  a  fixed  dollar  amount 
to  a  percentage  of  earnings,  thereby 
reducing  the  incentive  for  FHLBanks  to 
invest  in  higher  income,  but  less 
mission-related,  instruments. 

In  addition  to  undertaking  these 
significant  regulatory  actions,  the 
Finance  Board  anticipates  that  it  will 
continue  to  devolve  to  the  FHLBanks, 
through  nonsignificant  regulations, 
more  minor  matters  of  corporate 
governance  during  the  coming  year  and 
beyond.  For  example,  the  Agency 
intends  to  promulgate  a  final  rule 


transferring  to  the  FHLBanks  specific 
responsibilities  for  selection  and 
compensation  of  FHLBank  officers  and 
employees.  Especially  with  respect  to 
items  diat  need  Finance  Board  approval 
under  the  statute,  the  Finance  Board 
intends  to  determine  those  functions  for 
which  appropriate  regulatory  standards 
can  be  embodied  in  a  regulation  and  to 
address  these  issues  in  a  step-by-step 
fashion. 

Finally,  during  the  coming  year,  the 
Finance  Board  expects  to  adopt 
standard  policies  and  procedures  to  be 
followed  by  examiners  during  the 
annual  regulatory  examinations  of  the 
FHLBanks  and  for  resolving  disputes 
that  arise  during  these  examinations  by 
bringing  such  issues  to  the  Agency’s 
Board  of  Directors  for  resolution. 


FHFB 


PROPOSED  RULE  STAGE 


163.  COMMUNITY  INVESTMENT 
PROGRAM 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority: 

12  USC  1422a;  12  USC  1422b;  12  USC 
1430(i) 

CFR  Citation: 

12  CFR  961 
Legal  Deadline: 

None 

Abstract: 

The  Finance  Board  is  contemplating 
proposing  a  regulation  or  developing 
guidelines  that  would  address 
operational  aspects  of  the  community 
investment  programs  (CIPs)  of  the 
FHLBanks  under  section  10  of  the 
Federal  Home  Loan  Bank  Act  (Bank 
Act). 

Statement  of  Need: 

The  CIPs  have  operated  for  7  years 
without  any  clarifying  regulations. 
During  this  time,  operational  issues 
have  arisen.  A  regulation  or  guidelines 
may  be  necessary  to  address  these 
issues  in  order  to  establish  a  more 
specific  framework  for  the  operation  of 
the  CIPs  and  to  expand  usage  of  the 
programs. 

Summary  of  the  Legal  Basis: 

Section  2B(a)(l)  of  the  Bank  Act 
authorizes  the  Finance  Board  to 
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promulgate  regulations  necessary  to 
carry  out  the  provisions  of  the  Act. 
Section  10  of  the  Bank  Act  authorizes 
the  FHLBanks  to  establish  QPs. 

Alternatives: 

Because  consideration  of  additional  CIP 
guidance  is  in  a  very  preliminary  stage, 
the  Finance  Board  has  not  yet  analyzed 
the  alternative  approaches  to  the  issues 
expected  to  be  addressed  in  this 
initiative. 

Anticipated  Costs  and  Benefits: 

Because  the  Finance  Board  has  not  yet 
analyzed  the  alternative  approaches  to 
the  issues  expected  to  be  addressed  in 
the  CIP  regulation,  the  Finance  Board 
is  not  yet  able  to  identify  the  expected 
costs  and  benefits  of  any  such  CIP 
regulation. 

Risks: 

The  CIP  regulation  will  not  address 
issues  of  financial  risk  to  the 
FHLBanks.  The  advances  made  by  the 
FHLBanks  through  their  QPs,  like  all 
FHLBank  advances,  are  governed  by  the 
Finance  Board’s  Advances  regulation, 
which  addresses  the  safety  and 
soundness  issues  involved  in  making 
advances.  Because  advances  made 
through  the  CIPs  are  overcollateralized, 
there  is  a  low  magnitude  of  risk  of  loss 
to  the  FHLBanks  in  making  such 
advances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Diane  Dorius 

Associate  Director,  Community 
Investment 

Office  of  Housing  Policy 
Federal  Housing  Finance  Board 
1777  F  Street  NW. 

Washington,  DC  20006 
Phone:  202  408-2576 
Fax:  202  408-2580 

RIN:  3069-AA05 
FHFB 

164.  AFFORDABLE  HOUSING 
PROGRAM 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  efiort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

12  USC  1422b(a)(l);  12  USC  1430(j) 

CFR  Citation: 

12  CFR  960 

Legal  Deadline: 

None 

Abstract: 

The  Federal  Housing  Finance  Board 
(Finance  Board)  issued  a  second 
proposed  rule  revising  its  regulation 
governing  the  Affordable  Housing 
Program  (AHP)  in  order  to  simplify  and 
clarify  the  AHP’s  requirements  for  the 
Federal  Home  Loan  Banks  (FHLBanks) 
and  their  members. 

Statement  of  Need: 

The  Finance  Board  is  revising  its  AHP 
Regulation  in  order  to  address 
operational  issues  that  have  arisen 
during  the  7  years  the  program  has 
been  in  existence.  The  proposed  AHP 
amendments  will  help  enhance  the 
AHP’s  compatibility  with  various  State 
and  Federal  housing  programs  that 
provide  funds  in  conjunction  with  AHP 
funds.  In  addition,  the  amendments 
would  make  the  AHP  more  responsive 
to  local  low-income  housing  needs  in 
each  of  the  12  FHLBank  districts  and 
increase  efficiency  in  administration  of 
the  program. 

Summary  of  the  Legal  Basis: 

Section  10(j)  of  the  Federal  Home  Loan 
Bank  Act  requires  the  Finance  Board 
to  promulgate  regulations  governing  the 
AHP. 

Alternatives: 

During  the  development  of  the 
proposed  AHP  amendments,  the 
Finance  Board  considered  various 
alternative  approaches  to  dealing  with 
the  operational  issues  that  have  arisen 
over  the  7  years  of  the  AHP’s  existence. 
In  addition,  the  Finance  Board  will 
consider  all  alternatives  suggested  by 
the  public  during  the  notice-and- 
comment  process. 

Anticipated  Costs  and  Benefits: 

At  this  time,  it  is  not  possible  to 
quantify  the  exptected  costs  and  benefits 
of  the  revised  AHP  regulation.  In 
general,  the  Finance  Board  expects  the 
revised  AHP  regulation  to  reduce  the 
FHLBanks’  administrative  costs  of 
operating  the  AHP. 


Risks: 

The  revised  AHP  regulation  does  not 
address  issues  of  financial  risk  to  the 
FHLBanks.  The  advances  made  by  the 
FHLBanks  through  the  AHP,  like  all 
FHLBank  advances,  are  governed  by  the 
Finance  Board’s  Advances  regulation, 
which  addresses  the  safety  and 
soundness  issites  involved  in  making 
advances.  Because  advances  made 
through  the  AHP  are  overcollateralized, 
there  is  a  low  magnitude  of  risk  of  loss 
to  the  FHLBanks  in  making  such 
advances. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Second  NPRM 
Second  NPRM 
Convnent  Period 
End 

Final  Action 
Final  Action  Effective 


01/10/94  59  FR  1323 
03/11/94 

11/00/96 

01/00/97 


02/00/97 

03/00/97 


Small  Entities  Affected: 

None 


Government  Levels  Affected: 

None 


Agency  Contact: 

Charles  McLean 

Deputy  Director,  Office  of  Housing  Policy 
Federal  Housing  Finance  Board 
1777  F  Street  NW. 

Washington,  DC  20006 
Phone:  202  408-2537 

RIN:  3069-AA28 


FHFB 

165.  •  FEDERAL  HOME  LOAN  BANK 
FINANCIAL  MANAGEMENT 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Legal  Authority: 

12  USC  1422b(a):  12  USC  1431;  12  USC 
1436(a) 

CFR  Citation: 

12  CFR  Not  yet  determined 

Legal  Deadline: 

None 

Abstract: 

The  Finance  Board  will  issue  a 
proposed  rule  that  revises  its  FHLBank 
Financial  Management  Policy  (FMP),  ’ 
which  governs  permissible  investments 
of  the  FHLBanks,  and  codifies  the 
policy  as  a  regulation. 
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Statement  of  Need: 

In  December  1993,  the  Finance  Board 
adopted  the  FtvDP  to  provide  guidance 
to  and  establish  limits  for  the 
FHLBanks  in  their  implementation  of 
financial  programs  and  strategies.  The 
Finance  Boarf  will  be  amending  the 
policy  to  more  thoroughly  address 
FHLBanks’  assumption  of  interest  rate 
risk  and  to  direct  FHLBank  funds 
toward  investments  that  are  more 
closely  related  to  their  housing  finance 
mission.  For  the  first  time,  the  Finance 
Board  will  be  promulgating  the  FMP 
as  a  regulation  to  make  the  FMP  more 
accessible  to  the  public. 

Summary  of  the  Legal  Basis: 

Sections  11(h)  and  16(a)  of  the  Bank 
Act  authorize  the  FHLBanks  to  make 
certain  types  of  investments.  Section  11 
generally  authorizes  the  FHLBanks  to 
seek  various  sources  of  funding  for 
their  operations.  Section  2B(a)  of  the 
Bank  Act  authorizes  the  Finance  Board 
to  supervise  the  FHLBanks  and  to 
promulgate  such  regulations  as  are 
necessary  to  carry  out  the  provisions 
of  the  Act. 

Alternatives: 

The  Finance  Board  is  considering 
various  alternative  methods  for 


controlling  FHLBank  interest  rate  risk 
and  encouraging  investment  in  mission- 
related  assets.  In  addition,  the  agency 
will  consider  all  alternatives  suggested 
by  the  public  during  the  notice  and 
comment  process. 

Anticipated  Costs  and  Benefits: 

The  Finance  Board  anticipates  that  the 
new  FMP  provisions  may  result  in 
slightly  lower  investment  income  for 
the  FHLBanks  to  the  extent  that  the 
interest  rate  risk  controls  and  mission- 
related  investment  requirements  may 
narrow  the  range  of  high-income  assets 
in  which  the  FHLBanks  may  invest. 
However,  these  costs  will  be 
counterbalanced  by  FHLBanks’ 
assumption  of  less  interest  rate  risk  and 
by  the  FHLBanks’  greater  support  for 
the  mortgage  markets.  The  regulation 
would  not  otherwise  impose  any  direct 
financial  costs  upon  the  FHLBanks  or 
their  member  institutions. 

Risks: 

Although  FHLBank  interest  rate  risk  is 
already  well-managed  under  the  current 
FMP,  the  proposed  regulation  will 
attempt  to  further  minimize  such  risk 
by  incorporating  state-of-the-art  models 
and  methods  for  monitoring  and 
controlling  the  risk.  The  Finance  Board 


is  considering  whether  there  are  any 
circumstances  under  which  there 
should  be  reserve  requirements  against 
interest  rate  risk  exposure.  Because  the 
regulation  is  in  its  preliminary  stages 
of  preparation,  the  agency  cannot  now 
quantify  the  amount  by  which  such  risk 
will  be  reduced. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/97 

NPRM  Comment  03/00/97 

Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

•f 

Agency  Contact: 

Thomas  D.  Sheehan 
Acting  Director,  Office  of  Policy 
Federal  Housing  Finance  Board 
1777  F  Street  NW. 

Washington,  DC  20006 
Phone;  202  408-2870 

RIN:  3069-AA50 

BILUNQ  CODE 
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FEDERAL  MARITIME  COMMISSION 
(FMC) 

Statement  of  Regulatory  Priorities 

The  Federal  Maritime  Commission’s 
(Commission  or  FMC)  regulatory 
objectives  are  guided  by  the  agency’s 
basic  mission.  The  Commission’s 
mission  is  to  administer  the  shipping 
statutes  as  ellectively  as  possible  to 
provide  an  efficient,  economic,  and 
nondiscriminatory  ocean  transportation 
system  in  an  environment  free  of  unfair 
foreign  maritime  trade  practices. 
Commission  regulations  are  designed  to 
implement  each  of  the  various  statutes 
the  agency  administers  in  a  manner 
consistent  with  this  mission  and  in  a 
way  that  minimizes  regulatory  costs, 
fosters  economic  efficiencies,  and 
promotes  international  harmony. 

Proposed  legislation  pending  in 
Congress  could  alter  significantly  the 
regulatory  scheme  regaling  ocean 
commerce.  This  same  legislation  could 
also  affect  the  continued  existence  of 
the  Commission.  The  Commission  will 
be  monitoring  this  legislation  closely  as 
it  obviously  would  affect  the  Agency’s 
regulatory  planning  and  priorities,  and 
depending  on  the  effective  date(s)  of  its 
provisions,  could  require  regulatory 
action  during  the  coming  year.  Until  any 
such  legislation  is  enact^  and  an 
implementation  schedule  is 
determinable,  the  principal  objective  or 
priority  of  the  Agency’s  current 
regulatory  plan  will  be  to  continue  to 
assess  its  major  existing  regulations  for 
continuing  need,  effectiveness,  burden 
on  the  regulated  industry,  fairness,  and 
clarity.  The  Commission  has  under 
review,  inter  alia,  regulations  regarding 
passenger  vessel  operator  financial 
responsibility,  and  co-loading 
arrangements  between  non-vessel- 
operating  common  carriers. 

Review  of  the  above  mentioned 
passenger  vessel  financial  responsibility 
regulations  represents  an  important 
regulatory  action  and  serves  as  an 
example  of  the  Commission’s  objective 
to  regulate  fairly  and  effectively  while 
imposing  a  minimum  burden  on  the 
regulated  entities,  following  the 
principles  stated  by  the  President  in 
Executive  Order  12866.  Passenger  vessel 
financial  responsibility  regulations  are 
issued  pursuant  to  the  provisions  of 
Pub.  L.  89-777,  46  U.S.C.  app.  81 7e  and 
817d.  These  regulations  set  forth  the 
procedures  whereby  owners  or 
operators  of  vessels  having  berth  or 
stateroom  accommodations  for  50  or 
more  passengers  and  embarking  at  U.S. 
ports  shall  establish  their  financial 
responsibility  to  indemnify  passengers 


for  nonperformance  of  transportation  to 
which  they  would  be  entitled  and  to 
meet  any  liability  which  may  be 
incurred  for  dea&  or  injury  to 
passengers  or  other  persons  on  voyages 
to  or  from  U.S.  ports.  The  Commission’s 
review  of  its  current  regulations  in  this 
area  is  for  the  purpose  of  assuring  that 
the  Commission’s  requirements  provide 
adequate  coverage  for  passenger  vessel 
customers  in  regard  to  performance  and 
casualty,  while  not  imposing  an  undue 
burden  or  cost  on  the  passenger  vessel 
industry.  A  more  detailed  description  x>f 
this  important  significant  regulatory 
action  is  contained  in  section  B  of  this 
plan. 


FMC 


RNAL  RULE  STAGE 


166.  RNANCIAL  RESPONSIBILITY 
REQUIREMENTS  FOR 
NONPERFORMANCE  OF 
TRANSPORTATION  AND  INQUIRY 
INTO  ALTERNATIVE  FORMS  (DOCKET 
NO.  94-06;  FURTHER  NOTICE  OF 
PROPOSED  RULEMAKING) 

Priori^: 

Other  Significant 

Reinventing  Government:  " 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

5  use  552  to  553;  46  USC  app  817d 
to  817e;  46  USC  app  841a;  46  USC  app 
1716 

CFR  Citation: 

46  CFR  540.5;  46  CFR  540.9 

Legal  Deadline: 

None 

Abstract: 

This  further  proposed  rule  would 
amend  financial  responsibility 
requirements  regarding  nonperformance 
by  passenger  vessel  operators  by 
eliminating  the  $15  million  unearned 
passenger  revenue  ceiling.  It  would  be 
replaced  by  sliding  scale  coverage 
requirements  keyed  to  operators’ 
financial  rating,  length  of  operations  in 
U.S.  trades,  and  satisfactory 
explanation  of  any  claims  of 
nonperformance.  For  self-insurers,  the 
rule  proposes  to  reestablish  a  working 


capital  requirement  and  require  third- 
party  coverage  for  25  percent  of 
unearned  passenger  revenue.  The 
action  also  proposes  to  require 
applications  for  Certificates 
(Performance)  to  be  filed  at  least  90 
days  prior  to  advertising,  arranging,  or 
providing  transportation.  Suggestions 
for  alternative  approaches  also  are 
solicited. 

Statement  of  Need: 

The  Federal  Maritime  Commission 
(Commission  or  FMC)  administers 
section  3,  Public  Law  89-777,  46  U.S.C. 
app.  81 7e  (section  3).  Section  3  requires 
certain  passenger  vessel  operators 
(PVOs)  to  establish  financial 
responsibility  for  nonperformance  of 
transportation.  Section  3  provides,  in 
pertinent  part:  (a)  No  person  in  the 
United  States  shall  arrange,  offer, 
advertise,  or  provide  passage  on  a 
vessel  having  berth  or  stateroom 
accommodations  for  fifty  or  more 
passengers  and  which  is  to  embark 
passengers  at  United  States  ports 
without  there  first  having  b^n  filed 
with  the  Federal  Maritime  Commission 
such  information  as  the  Commission 
may  deem  necessary  to  establish  the 
financial  responsibility  of  the  person 
arranging,  offering,  advertising,  or 
providing  such  transportation,  or,  in 
lieu  thereof,  a  copy  of  a  bond  or  other 
security,  in  such  form  as  the 
Commission,  by  rule  or  regulation,  may 
require  and  accept,  for  indemnification 
of  passengers  for  nonperformance  of  the 
transportation.  The  Commission’s 
regulations  implementing  section  3, 
contained  in  46  CFR  540,  subpart  A, 
generally  provide  that  a  PVO  may 
evidence  its  financial  responsibility  by 
one  or  more  of  the  following  methods: 
a  guaranty,  escrow  arrangement,  surety 
bond,  insiurance  or  self-insurance.  The 
amount  required  must  equal  110 
percent  of  the  PVO’s  highest  unearned 
passenger  revenue  (UP^  over,  a  two- 
year  period.  (UPR  is  defined  under  46 
CFR  540.2(i)  as:  that  passenger  revenue 
received  for  water  transportation  and 
all  other  accommodations,  services,  and 
facilities  relating  thereto  not  yet 
performed.)  The  maximum  coverage 
amount  currently  required  is  $15 
million,  subject  to  a  sliding  scale. 

The  Commission  monitors  activity  of 
PVOs  subject  to  Public  Law  89-777  and 
by  rule  requires  semiannual  UPR 
reports.  Additionally,  the  Commission 
periodically  surveys  PVOs’  future  U.S. 
cruise  schedules  and  fare  structures. 
Developments  since  the  Commission’s 
actions  in  E)ocket  Nos.  92-19  (Revision 
of  Financial  Responsibility 
Requirements  for  Nonperformance  of 
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Transportation,  (57  FR  51887, 

September  14, 1992))  and  92-50 
(Financial  Responsibility  Requirements 
for  Nonperformance  of  Transportation 
—  Revision  of  Self-Insumnce 
Qualification  Standards,  Final  Rule  (57 
FR  62749,  December  31,  1992) 
prompted  the  Commission  to 
reconsider  existing  UPR  coverage 
requirements  with  regard  to  the  sliding 
scale,  the  ceiling  and  self-insurance. 
One  development  concerns  the 
involuntary  bankruptcy  of  a  cruise  line. 
Another  is  the  extent  to  which  some 
PVOs’  UPR  now  exceeds  the  current 
$15  Million  ceiling,  leaving  an 
estimated  $700  Million  in  passengers’ 
deposits  and  prepaid  fares  without 
coverage.  Further,  with  regard  to  self- 
insuring  PVOs  that  are  not  State  or 
Federal  entities,  the  Commission  is 
concerned  that  sufficient  funds  may  not 
be  available  to  indemnify  passengers 
for  nonperformance  of  transportation. 
The  Commission  has  proposed  to 
amend  its  rules  to:  (1)  replace  the 
ceiling  with  sliding-scale  coverage 
requirements  keyed  to  a  passenger 
vessel  operators’  financial  rating,  length 
of  operation  in  United  States  trades  and 
satisfactory  explanation  of  claims  for 
nonperformance  of  transportation;  and 
(2)  require  third-party  coverage  for  25 
percent  of  unearned  passenger  revenue 
for  self-insuring  passenger  vessel 
operators  and  to  require  self-insurers  to 
present  evidence  with  regard  to 
working  capital  in  addition  to  the 
current  requirement  concerning  net 
worth.  The  Commission  has  also 
^  proposed  a  revision  to  its  escrow 
agreement  guideline  to  make  clear  that 
escrow  funds  are  not  debtor’s  property 
and  should  be  made  available  to 
passengers.  Finally,  the  Commission 
has  proposed  revising  its  rules  to 
require  that,  in  the  absence  of  good 
cause  shown,  applications  be  filed  at 
least  90  days  (instead  of  the  60  days 
currently  required)  prior  to  the 
arranging,  offering,  advertising,  or 
providing  of  any  water  transportation 
or  tickets  in  connection  therewith. 

Industrywide,  for  the  approximately  $1 
billion  in  current  UPR,  the 
Commission’s  staff  has  estimated  that 
the  proposed  rule  would  increase 
coverage  from  the  current  $300  million 
to  $850  million. 

It  is  important  to  note  that  the  further 
notice  of  proposed  rulemaking  only 
relates  to  passenger  revenue  which  has 
not  yet  been  earned  by  the  involved 
PVO.  The  changes  set  forth  in  the 
further  notice  of  proposed  rulemaking 
were  deemed  necessary  to  ensure  that 
cruise  passengers  are  adequately 


protected  in  the  event  of 
nonperformance  of  transportation. 

Summary  of  the  Legal  Basis; 

This  proposal  is  made  pursuant  to 
section  3  of  Public  Law  89-777,  which 
requires  certain  passenger  vessel 
operators  (POVs)  to  establish  financial 
responsibility  for  nonperformance  of 
transportation. 

Alternatives: 

The  further  notice  of  proposed 
rulemaking  is  based  on  alternatives 
previously  proposed  by  the 
Commission.  Moreover,  the  further 
notice  of  proposed  rulemaking  again 
solicits  suggestions  for  other 
alternatives  to  consider  under  its  Public 
Law  89-777  program. 

The  initial  proposed  rule  in  this 
proceeding  requested  comments  on  an 
alternative  approach  of  requiring  110 
percent  coverage  for  up  to  $25  million 
in  UPR  per  operator;  coverage  of  75 
percent  for  UPR  between  $25  million 
and  $50  million  per  operator;  and  50 
percent  coverage  for  UPR  over  $50 
million  per  operator.  There,  the 
Commission  also  invited  the  PVO 
industry  and  other  interested  parties  to 
suggest  alternative  proposals  to  ensure 
adequate  financial  responsibility 
coverage  for  UPR  subject  to  section  3. 
Twelve  comments  generally  critical  of 
the  proposed  rule  were  received.  To 
ensure  full  consideration  of  other 
approaches  potentially  more  acceptable 
to  the  industry,  while  still  providing 
appropriate  protection  for  the  cruising 
public,  the  Commission  had  placed  the 
initial  proposed  rule  in  this  proceeding 
in  abeyance  pending  an  Inquiry  into 
the  viability  of  other  approaches. 

Docket  No.  94-21,  Inquiry  into 
Alternative  Forms  of  Financial 
Responsibility  for  Nonperformance  of 
Transportation,  59  FR  5233,  October  26, 
1994  (Inquiry).  Two  such  approaches 
are  set  forth  in  the  Inquiry.  The  first 
is  the  concept  of  voluntary  associations; 
the  second  is  retained  but  strengthened 
self-insurance  requirements.  The 
further  notice  of  proposed  rulemaking 
in  this  proceeding  is  based  upon  the 
Commission’s  assessment  of  the  record 
developed  in  the  Inquiry. 

Anticipated  Costs  and  Benefits: 

The  further  notice  of  proposed 
rulemaking  represents  a  significant 
Commission  action.  It  may  not, 
however,  ultimately  be  within  the 
ambit  of  a  significant  regulatory  action 
as  defined  under  section  3(f)  of 
Executive  Order  12866.  The  proposed 
rule  will  probably  not  have  an  annual 
effect  on  the  economy  of  $100  million 


or  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities.  The  net 
effect  of  the  rule  would  be  to  require 
an  additional  $700  million  in  financial 
responsibility  coverage,  which  should 
not  cost  $100  million  in  today’s 
financial  markets.  Moreover,  inasmuch 
as  the  Commission  is  the  sole 
administrator  of  the  underlying  statute 
(section  3  of  Public  Law  89-777),  the 
proposed  rule  would  appear  unlikely  to 
create  any  inconsistency  or  other 
interference  with  an  action  taken  or 
planned  by  another  agency.  In  addition, 
the  proposed  rule  would  not  appear  to 
have  any  budgetary  impact  whatsoever 
on  entitlements,  grants,  user  fees,  or 
loan  program  or  the  rights  and 
obligations  of  recipients  thereof. 

Finally,  the  proposed  rule  does  not 
appear  to  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

As  background,  the  Commission 
undertook  this  rulemaking  proposal  as 
a  consequence  of  its  concern  that  some 
PVOs’  UPR  now  greatly  exceeds  the 
current  $15  million  ceiling  -  in  some 
instances  by  a  factor  of  several  times 
the  current  ceiling,  leaving  some  $700 
million  in  UPR  without  section  3 
coverage.  Under  the  proposed  rule, 
every  dollar  in  additional  coverage 
obtained  by  a  PVO  will  result  in  an 
additional  dollar’s  protection  to  the 
travelling  public.  Ultimately,  the 
proposed  rule  would  reduce  the 
exposure  of  the  travelling  public’s 
deposits  and  prepaid  fares  to  loss  by 
80  percent  --  from  the  current  level  of 
approximately  $700  million  to  $138 
million  --  with  a  corresponding 
reduction  in  uncovered  UPR  from  70 
percent  to  14  percent.  The  alternative 
proposal  would  reduce  this  exposure 
by  62  percent  --  fr'om  $700  million  to 
$268  million  —  with  a  corresponding 
reduction  in  uncovered  UPR  frtjm  70 
percent  to  approximately  27  percent. 

Risks: 

Docket  No.  94-06  does  not  involve  risk 
reduction  efforts  involving  health, 
public  safety,  or  environmental 
concerns.  The  proposal  does,  however, 
contemplate  a  substantial  reduction  in 
potential  risk  exposure  for  passengers’ 
deposits  and  prepaid  fares  for 
unperformed  transportation. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  03/31/94  59^15149 
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N 


Action 


Date 


NPRM  Comment  05/02/94 

Period  End 

Comment  Period  06/10/94 

Extended  to 

Comment  Period  06/24/94 

Extended  to 

Notice  of  Inquiry  10/14/94 

(Docket  No.  94-21) 

Clarification  of  Notice  11/02/94 
of  Inquiry 

Comnoent  Period  End  11/28/94 
for  Notice  of  Inquiry 

Further  NPRM  06/26/96 

(Docket  No.  94-06) 


PR  Cite 

Action 

Date 

.  FR  Cite 

Discontinuance  of 

07/03/96 

61  FR  39940 

59  FR  23182 

Proceedng  (or 
Docket  No.  94-21 
Further  NPRM 

08/26/96 

61  FR  33059 

59  FR  30567 

Comment  Period 
End 

59  FR  52133 

Comment  Period 
Extended  to 

09/25/96 

61  FR  43209 

59  FR  54878 

Comment  Period 
Extended  to 

10/15/96 

61  FR  50265 

59  FR  52133 

Final  Action 

Final  Action  Effective 

01/00/97 

07/00/97 

61  FR  33059 

Small  Entities  Affected: 

None 

Govemment  Levels  Affected: 

None 

Agency  Contact: 

Bryant  L  VanBrakle 
Director,  Bureau  of  Tariffs 
C^rtiflcation  and  Licensing 
Federal  Maritime  Commission 
800  North  (Zapitol  Street  NW. 
Washington,  DC  20573 
Phone:  202  523-5796 
Fax:  202  523-5830 

RIN:  3072-AB80 

eajJNQ  CODE  C73e01-F 
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FEDERAL  TRADE  COMMISSION  (FTC) 
Statement  of  Regulatory  Priorities 
Regulatory  Priorities 

Background 

The  Federal  Trade  Commission  (FTC 
or  Commission)  is  an  independent 
agency  charged  with  protecting 
American  consumers  from  “unfair 
methods  of  competition”  and  “unfair  or 
deceptive  acts  or  practices”  in  the 
marketplace.  The  Commission  Strives  to 
ensure  that  consumers  benefit  from  a 
vigorously  competitive  marketplace;  it 
does  not  seek  to  supplant  competition 
with  regulation.  The  Commission’s 
work  is  rooted  in  a  belief  that  free 
markets  work — that  competition  among 
producers  and  information  in  the  hands 
of  consumers  bring  the  best  products  at 
the  lowest  prices  for  consumers,  spurs 
efficiency  and  innovation,  and 
strengthens  the  economy.  The 
Commission  is,  first  and  foremost,  a  law 
enforcement  agency. 

The  Commission  pursues  its  goal  of 
promoting  competition  in  the 
marketplace  through  two  different,  but 
complementary,  approaches.  First,  for 
competition  to  thrive,  curbing  deception 
and  fraud  is  critical.  Through  its 
consumer  protection  activities,  the 
Commission  seeks  to  ensure  that 
consumers  receive  accurate,  not  false  or 
misleading,  information  in  the 
marketplace.  At  the  same  time,  for 
consumers  to  have  a  choice  of  products 
and  services  at  competitive  prices  and 
quality,  the  marketplace  must  be  free 
from  anticompetitive  business  practices. 
Thus,  the  second  part  of  the 
Commission’s  basic  mission — antitrust 
enforcement — is  to  prohibit 
anticompetitive  mergers  or  other 
anticompetitive  business  practices 
without  interfering  with  the  legitimate 
activities  of  businesses.  These  two 
complementary  parts  of  its  mission 
make  the  Commission  the  Nation’s  only 
Federal  agency  to  be  given  this 
combination  of  statutory  authority  to 
protect  consumers. 

The  Commission  pursues  its  mandate 
primeuily  through  case-by-case 
enforcement  of  the  Federal  Trade 
Commission  Act  and  other  statutes.  The 
Commission,  however,  is  also  charged 
with  the  responsibility  of  issuing  and 
enforcing  regulations  under  a  number  of 
statutes.  In  addition,  under  the  FTC  Act, 
the  Commission  currently  has  in  place 
seventeen  trade  regulation  rules.  The 
Commission  also  has  adopted  a  number 
of  voluntary  industry  guides.  Most  of 
the  regulations  and  guides  pertain  to 
consumer  protection  matters,  and  are 


generally  intended  to  ensure  that 
consumers  receive  the  information 
necessary  to  evaluate  competing 
products  and  make  informed  purchasing 
decisions. 

Ten-Year  Review  Program 

In  1992,  the  Commission 
implemented  a  10-year  review  program 
to  review  its  rules  and  guides.  The 
Commission’s  review  program  is 
derived  frum  provisions  in  the 
Regulatory  Flexibility  Act.  Under  the 
Commission’s  program,  however,  rules 
are  reviewed  at  least  every  10  years,  not 
just  once  as  required  by  section  610  of 
the  Regulatory  Flexibility  Act.  Thus, 
this  program  provides  the  Commission 
with  an  on-going  systematic  approach 
for  seeking  information  about  the  costs 
and  benefits  of  its  rules  and  guides  and 
whether  there  are  changes  that  could 
minimize  any  adverse  economic  effects. 

As  part  of  the  10-year  plan,  the 
Commission  examines  the  effect  of  rules 
and  guides  on  small  businesses  and  on 
the  marketplace  in  general.  These 
reviews  often  lead  to  the  reform  of  rules 
and  guides  to  ensure  that  the 
Commission’s  consumer  protection  and 
competition  goals  are  achieved 
efficiently  and  at  the  least  cost  to 
business.  In  a  number  of  instances,  the 
Commission  has  determined  that 
existing  rules  and  guides  were  no  longer 
necessary  and  in  the  public  interest.  In 
the  past  year,  for  example,  the 
Commission  has  rescinded  32  percent  of 
its  trade  regulation  rules  and  30  percent 
of  its  consumer  protection  guides 
because  they  had  ceased  to  serve  a 
useful  purpose. 

Current  Reviews 

As  part  of  its  10-year  review  of  rules 
and  guides,  the  Commission  is 
reviewing  the  Franchise  Rule,  which 
requires  the  disclosure  of  20  categories 
of  material  information  to  help 
prospective  franchisees  evaluate  their 
investment  decision.  The  Commission  is 
considering  issues  relating  to  the 
Uniform  Franchise  Offering  Circular, 
earnings  claims,  and  international  and 
new  technology  issues.  60  FR  17656 
(Apr.  7, 1995). 

The  Commission  is  also  seeking 
comment  regarding  three  warranty- 
related  rules.  The  Rule  Governing 
Disclosure  of  Written  Consumer  Product 
Warranty  Terms  and  Conditions,  16  CFR 
part  701,  establishes  requirements 
disclosing  the  terms  and  conditions  of 
written  warranties  on  certain  consumer 
products.  The  Commission  has  sought 
comment  on,  among  other  things,  the 
economic  impact  of  and  the  continuing 


need  for  the  rule;  possible  conflict 
between  the  rule  and  State,  local,  and 
other  Federal  laws;  and  the  efiect  on  the 
rule  of  any  technological,  economic,  or 
other  industry  changes.  See  61  FR  14688 
(Apr.  3, 1996). 

The  Rule  Governing  the  Pre-Sale 
Availability  of  Written  Warranty  Terms, 
16  CFR  part  702,  establishes  certain 
requirements  for  sellers  and  warrantors 
for  making  the  terms  of  a  written 
warranty  available  to  the  consumer 
prior  to  sale.  The  Commission  is 
reviewing  this  rule  in  conjunction  with 
part  701  because  both  rules  establish 
requirements  for  warranty  terms  (701- 
disclosures;  702-pre-sale  availability). 
See  61  FR  14688  (Apr.  3, 1996).  In 
addition,  the  Commission  has  sought 
comment  on  Interpretations  of  the 
Magnuson-Moss  Warranty  Act,  16  CFR 
part  700.  See  61  FR  14688  (Apr.  3, 

1996). 

Fiscal  1997  Reviews 

In  fiscal  1997,  the  Commission  will 
commence  a  review  of  the  Negative 
Option  Rule,  the  900-Number  Rule,  and 
the  Informal  Dispute  Settlement 
Procedvues  Rule.  The  900-Number  Rule 
became  efiective  in  1993  and  was 
promulgated  pursuant  to  the  Telephone 
Disclosure  and  Dispute  Resolution  Act 
of  1992,  which  required  that  the  rule  be 
reviewed  4  years  after  issuance.  The 
Commission  is  reviewing  the  other  two 
rules  pursuant  to  its  10-year  regulatory- 
review  plan,  discussed  above. 

The  Commission  also  expects  to 
complete  review  of  a  number  of  rules 
and  industry  guides  in  fiscal  1997.  It  is 
likely  that  the  Commission  will  modify 
some  existing  regulations  and  eliminate 
unneeded  regulations.  With  respect  to 
rule  modifications,'  the  Commission  has 
proposed  amending  the  Care  Labeling 
Rule,  which  requires  manufacturers  and 
importers  of  wearing  apparel  to  attach 
care  labels  to  garments  (for  example, 
“dry  clean  only”).  The  rule  currently 
requires  the  instructions  to  be  in  words, 
but  allows  symbols  to  be  used  in 
addition  to  words.  Symbols  could  make 
care  instructions  more  imderstandable 
to  some  consumers  and  could  foster 
trade  with  Mexico  and  Canada, 
consistent  with  the  goals  of  the  North 
American  Free  Trade  Agreement 
(NAFTA).  Accordingly,  the  Commission 
has  requested  comment  on  a  proposed 
conditional  exemption  to  permit  the  use 
of  certain  care  S)mibois  in  lieu  of  words 
so  long  as  hangtags  with  explanatory 
language  are  used  for  the  first  12-munth 
period  of  symbol  use.  See  60  FR  57552 
(Nov.  16, 1995).  The  Commission  has 
also  sought  comment  on  other  care 
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labeling  issues,  such  as  whether  it  is 
desirable  to  require  washing 
instructions  for  all  washable  garments 
in  amending  the  rule’s  current 
requirement  that  either  a  washing 
instruction  or  a  dry  cleaning  instruction 
may  be  used.  See  60  FR  67102  (Dec.  28, 

1995) . 

Amendments  to  Rules 

The  Commission  has  amended  the 
Textile  Rule  by  adding  the  International 
System  of  Units  (SI  Metric  System) 
equivalents  beside  the  inch/pound  unit 
measurements  in  the  Textile  Rules  (16 
CFR  303.10, 303.21,  303.32,  and 
303.45).  See  61  FR  11543  (Mar.  21, 

1996) .  These  amendments  are  required 
by  Executive  Order  12770  of  July  25, 
1991,  and  the  Metric  Conversion  Act,  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act.  The  Commission 
has  also  sought  comment  with  regard  to 
other  textile  issues,  including  whether 
to  allow  a  system  of  shared  information 
for  manufacturer  or  importer 
identification  among  the  NAFTA 
countries:  whether  to  eliminate  certain 
required  disclosures  on  textile  labels; 
and  whether  to  allow  the  use  of 
abbreviations  for  fiber  content  labels 
and  abbreviations  and  symbols  in 
country  of  origin  labeling.  See  61  FR 
5340  (Feb.  12, 1996).  The  Commission 
plans  to  seek  comment  on  similar  issues 
with  respect  to  its  Wool  and  Fur  Rules. 

The  Commission  has  amended  the 
Appliance  Labeling  Rule  to  permit 
placement  of  energy  use  labels  required 
by  the  Canadian  and  Mexican 
Governments  directly  adjoining  the 
Commission’s  required  “EnergyGuide” 
label.  See  61  FR  33651  (June  28, 1996). 
Previously,  the  rule  prohibited  placing 
non-required  information  “on  or 
directly  adjoining’’  the  EnergyGuide. 

The  Commission  has  determined  that 
relaxing  the  prohibition  will  facilitate 
trade  among  the  NAFTA  countries. 

In  coimection  with  its  10-year  review 
plan,  the  Commission  has  completed  its 
review  of  the  Cooling-Off  Rule,  which 
requires  sellers  who  are  selling  away 
from  their  regular  place  of  business  to 
give  customers  3  days  in  which  to 
cancel  contracts.  The  Commission 
found  that  the  Cooling-Off  Rule 
continues  to  serve  a  valuable  function 
and  determined  to  retain  the  rule  with 
certain  ncmsubstantive  amendments 
(e.g.,  adding  a  parenthetical  statement  to 
the  Cooling-Off  Rule’s  definition  of  the 
term  “Door-to-Door  Sale’’  to  give 
examples  of  the  kinds  of  sales  locations 
covered  by  the  rule).  60  FR  54180  (Oct. 

20, 1995).  . 


The  Commission  reviewed  the  Used 
Car  Rule,  which  requires  automobile 
dealers  to  post  warranty  information  on 
used  cars  offered  for  sale,  as  part  of  its 
10-year  regulatory  review  plan.  The 
Commission  also  found  that  this  rule 
ccmtinues  to  serve  a  valuable  purpose 
and  approved  certain  nonsubstantive 
amendments  to  the  rule  (e.g.,  permitting 
dealers  required  to  comply  with  the 
Used  Car  Rule  to  post  Buyers  Guides 
anywhere  on  the  car  as  long  as  they  are 
prominently  and  conspicuously 
displayed).  60  FR  62195  (Dec.  5, 1995). 

Additionally,  the  Commission 
completed  the  regulatory  review  of  the 
R- Value  Rule  for  insulation  and  issued 
nonsubstantive  amendments.  61  FR 
13659  (Mar.  28, 1996).  The  Commission 
is  now  considering  recommendations 
for  certain  substantive  changes,  such  as 
whether  the  rule  should  impose 
additional  requirements  on 
manufacturers  or  installers  to  help 
consumers  ensure  that  the  requisite 
amount  of  insulation  has  been  installed 
in  their  homes. 

Statutory  Rulemakings 

In  fiscal  1996,  the  Commission 
adopted  two  new  rules  pursuant  to 
statutory  requirements:  the 
Telemarketing  Sales  Rule  and  the 
Recycled  Oil  Rule.  The  Telemarketing 
Sales  Rule,  which  beqame  effective 
December  31, 1995,  implemented  the 
Telemarketing  and  Consumer  Fraud  and 
Abuse  Prevention  Act.  Among  other 
things,  the  Telemarketing  Sales  Rule 
provides  restrictions  on  the  time  of  day 
telemarketers  may  call  consumers; 
requires  disclosm'e  of  the  fact  that  the 
call  is  a  sales  call  and  the  nature  of  the 
goods  or  services  being  offered; 
prohibits  telemarketers  from  calling 
consmners  who  have  said  they  do  not 
want  to  be  called;  and  prohibits 
misrepresentations  about  the  cost, 
quantity,  and  other  aspects  of  the 
offered  goods  or  services. 

The  Commission  promulgated  the 
other  new  rule,  the  Recycled  Oil  Rule, 
after  it  received  a  report  from  the 
National  Institute  of  Standards  and 
Technology  (NIST),  as  required  under 
the  Energy  Policy  and  Conservation  Act 
(EPCA).  Under  EPCA,  the  Recycled  Oil 
Rule  preempts  the  Commission’s  Used 
Oil  Rule  labeling  and  advertising 
requirements  for  engine  oils.  The 
Recycled  Oil  Rule,  published  on 
October  31, 1995,  permits 
manufacturers  to  label  processed  used 
engine  oil  as  sul^stantially  equivalent  to 
new  oil  only  if  that  determination  has 
been  based  on  the  test  procedures 
certified  by  NIST  and  prescribed  in  the 


rule.  The  rule  became  effective  on 
November  30, 1995. 

Rescissions  of  Rules  and  Guides  and 
Amendments  to  Guides 

In  light  of  the  Commission’s 
promulgation  of  the  Recycled  Oil  Rule, 
the  Commission  is  considering  repeal  of 
the  Used  Oil  Rule,  certain  provisions  of 
which,  as  discussed  above,  are 
preeempted  by  the  Recycled  Oil  Rule. 
For  non-engine  oils,  the  Used  Oil  Rule’s 
original  lal^ling  disclosure  provisions 
continue  to  be  subject  to  a  stay  imposed 
by  the  Used  Oil  Recycling  Act,  and  the 
original  advertising  disclosure 
provisions  continue  to  be  subject  to  a 
1981  Commission  stay.  See  46  FR  20979 
(Apr.  8, 1981)  announcing  both  the 
statutory  suspension  and  a  statement  of 
enforcement  policy  suspending 
enforcement  of  the  advertising  portions 
of  the  Used  Oil  Rule.  A  notice  of 
proposed  rulemaking  requesting 
comment  on  whether  the  rule  should  be 
repealed  was  published  on  July  26, 

1996.  See  61  FR  39101. 

In  December  1995,  the  Commission 
rescinded  six  rules  as  part  of  its  10-year 
plan  for  reviewing  all  its  rules  and 
guides:  (1)  the  Binocular  Rule,  60  FR 
65529  (Dec.  20, 1995);  (2)  the  Quick- 
Freeze  Spray  Rule,  60  FH  66071  (Dec. 

21. 1995) ;  (3)  the  Glass  FiberCurtain 
Rule,  60  FR  65532  (Dec.  20,  1995);  (4) 
the  Sleeping  Bag  Rule,  60  FR  65528 
(Dec.  20, 1995);  (5)  the  Tablecloth  Rule, 

60  FR  65530  (Dec.  20, 1995);  and  (6)  the 
Extension  Ladder  Rule,  60  65533  (Dec. 

20. 1995) .  In  1996,  the  Commission  also 
rescinded  the  Leather  Belt  Rule,  61  FR 
25560  (May  22, 1996)  and  the  Light 
Bulb  Rule,  61  FR  33308  (June  27, 1996). 
A  staff  report  recommending  repeal  of 
the  Games  of  Chance  Rule  was  placed 
on  the  public  record  for  public 
comment,  61  FR  29039  (June  7, 1996), 
and  the  comment  period  closed  on 
August  6, 1996. 

In  1996,  the  Commission  repealed  two 
voluntary  industry  guides:  the  Watch 
Band  Guides,  61  FR  27222  (May  30, 
1996)  and  the  Hosiery  Guides,  61  FR 
3799  (Feb.  2, 1996);  sought  public 
comment  in  its  review  of  five  other 
guides:  the  Environmental  Guides,  60 
FR  38978  (July  31, 1995),  the  Mirror 
Guides,  61  FR  10708  (Mar.  15, 1996), 
the  Warranty  Guides,  61  FR  14688  (Apr. 
3, 1996),  the  Vocational  Schools  Guides, 

61  FR  14685  (Apr.  3, 1996),  and  the 
Jewelry  Guides,  61  FH  27224  (May  30, 
1996);  and  amended  another  guide:  the 
Fuel  i^onomy  Guide,  60  FR  56230 
(Nov.  8, 1995k  The  Fuel  Economy 
Guide  was  amended  to  conform  to  the 
Environmental  Protection  Agency’s 
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(EPA)  rule  regarding  fuel  economy 
labeling  of  new  automobiles.  In  part,  the 
amendments  are  intended  to  conform 
the  Guide  to  those  portions  of  EPA's 
rule  that  now  require  disclosure  of 
certain  fuel  economy  information, 
including  adjusted  city  and  adjusted 
highway  miles-per-gallon  (mpg) 
numbers,  rather  than  the  one  “estimated 
mpg”  number  previously  required. 

Summary 

With  regard  to  both  content  and 
process,  the  FTC’s  ongoing  and 
proposed  regulatory  actions  are 
compatible  with  the  President’s 
priorities.  The  actions  under 
consideration  inform  and  protect 
consumers  ^nd  reduce  the  regulatory 
burdens  on  business.  The  Commission 
will  continue  working  toward  these 
goals.  The  Commission’s  efforts  in  1996 
also  serve  to  promote  environmental 
protection,  conserve  energy  resources. 


and  foster  a  system  of  shared 
information  consistent  with  NAFTA. 

The  Commission’s  10-year  review 
program  is  based  on  provisions  in  the 
Regulatory  Flexibility  Act  and  complies 
with  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  The 
Commission’s  10-year  program  also  is 
consistent  with  President  Clinton’s 
National  Regulatory  Reinvention 
Initiative,  which,  among  other  things, 
urges  agencies  to  eliminate  obsolete  or 
imnecessary  regulations.  The  program 
corresponds  as  well  to  section  5(a)  of 
Executive  Order  12866,  58  FR  51735 
(Sept.  30, 1993),  which  directs  executive 
branch  agencies  to  develop  a  plan  to 
reevaluate  periodically  all  of  their 
significant  existing  regulations. 

As  set  forth  in  Executive  Order  12866, 
the  Commission  continues  to  identify 
and  weigh  the  costs  and  benefits  of 
proposed  actions  and  possible 
alternative  actions  and  receive  the 


broadest  practicable  array  of  comments 
from  affected  consumers,  businesses, 
and  the  public  at  large.  As  stated  above, 
during  the  past  year,  the  Commission 
has  rescinded  32  percent  of  its  trade 
regulation  rules  and  30  percent  of  its 
consumer  protection  guides  and  policy 
statements  because  they  had  ceased  to 
serve  a  useful  purpose.  In  sum,  the 
Federal  Trade  Commission’s  regulatory 
actions  are  aimed  at  efficiently  and 
fairly  promoting  the  ability  of  “private 
markets  to  protect  or  improve  the  health 
and  safety  of  the  public,  the 
environment,  or  the  well-being  of  the 
American  people.”  Executive  Order 
12866,  section  1. 

II.  Regulatory  Actions 

The  Commission  hasjio  actions  that 
constitute  “significant  regulatory 
actions”  under  the  definition  in 
Executive  Order  12866. 

BILUNG  CODE  a75(HI1-F 
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NUCLEAR  REGULATORY 
COMMISSION  (NRC) 

Statement  of  Regulatory  Priorities 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  the  Nuclear  Regulatory 
Commission  (NRC)  regulates  the 
processing  and  utilization  of  source, 
byproduct,  and  special  nuclear  material. 
The  NRC’s  regulatory  mission  is  to 
ensure  that  civilian  uses  of  nuclear 
materials  and  facilities  are  carried  out 
with  proper  regard  for  the  protection  of 
public  health  and  safety,  the 
environment,  and  national  security.  The 
NRC  regulates  the  operation  of  nuclear 
power  plants  and  fuel  cycle  plants;  the 
safegumding  of  nuclear  materials  horn 
theft  and  sabotage;  the  safe 
transportation  of  nuclear  materials;  the 
decommissioning  and  return  to  safe  use 
of  licensed  facilities  that  are  no  longer 
in  operation;  and  the  medical, 
industrial,  and  research  applications  of 
nuclear  material. 

The  NRC’s  regulatory  priorities  for  the 
next  fiscal  year  are  to  ensure  that: 

1.  Nuclear  power  plants  and  other 
licensed  facilities  are  operated  safely 
and  that  Ucensees  are  adequately 
prepared  to  respond  to  accidents; 

2.  The  basic  principles  and  criteria  that 
would  allow  decommissioned  lands  and 
structures  to  be  released  for  unrestricted 
use  and  restricted  use  under  appropriate 
conditions  are  codified;  and 

-3.  Evolutionary  and  advanced  reactor 
designs  may  be  reviewed  and  licensed 
effectively  and  efficiently. 

The  NRC  is  addressing  its  regulatory 
initiatives  in  a  manner  that  is  consistent 
with  the  President’s  regulatory 
philosophy.  The  NRC  routinely 
conducts  comprehensive  regulatory 
analyses  that  examine  the  costs  and 
benefits  of  contemplated  regulations  as 
part  of  its  regulatory  process.  The  NRC 
has  been  aggressive  and  innovative  in 
expanding  the  scope  of  public  and 
industry  participation  in  its  most 
significant  rulemakings.  For  example, 
the  NRC  has  conducted  several  public 
workshops  and  established  an  electronic 
bulletin  board  to  facilitate  participation 
in  the  rulemaking  to  establish 
radiological  criteria  for 
decommissioning.  The  NRC  has  also 
developed  internal  procedures  and 
programs  to  ensure  that  only  necessary 
requirements  are  imposed  on  its 
licensees  and  to  review  existing 
regulations  to  determine  whether  the 
requirements  imposed  are  still 
necessary. 


NRC 


PROPOSED  RULE  STAGE 


167.  STEAM  GENERATOR  TUBE 
INTEGRITY  FOR  OPERATING 
NUCLEAR  POWER  PLANTS 

Priority: 

Other  Significant  • 

*Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  2201;  42  USC  5841 
CFR  Citation: 

10  CFR  50 
Legal  Deadline: 

None 

Abstract: 

The  advance  notice  of  proposed 
rulemaking  (ANPRM)  was  published  to 
request  public  comment  on  the 
Commission’s  regulations  pertaining  to 
steam  generator  tube  integrity.  The 
objective  of  The  rule  would  be  to 
implement  a  more  flexible  regulatory 
framework  for  steam  generator 
surveillance  and  maintenance  activities 
that  would  maintain  adequate 
assurance  of  tube  integrity  while 
allowing  a  degradation-specific 
management  approach.  The  schedule 
for  issuance  of  the  proposed  rule  is 
principally  determined  by  staff  analysis 
of  severe  accident  risk  horn  degraded 
tube  performance  under  postulated 
conditions  and  subsequent  completion 
of  the  regulatory  analysis. 

Statement  of  Need: 

The  NRC  plans  to  develop  a  rule 
pertaining  to  steam  generator  tube 
integrity  (i.e.,  maintaining  an  extremely 
low  overall  probability  of  steam 
generator  tube  leakage  that  could  result 
in  core  damage  or  exceeding  allowable 
offsite  doses).  The  proposed  rule  would 
allow  a  more  flexible  approach  to 
maintaining  steam  generator  tube 
integrity  through  a  balance  of 
preventative,  inspection  and  repair,  and 
mitigative  measures  that  reflect  current 
industry-wide  operating  experience. 

The  regulatory  action  is  intended  to: 

1.  Improve  the  scope  and  methods  for 
inspecting  steam  generator  tubing; 


2.  Provide  incentives  to  continue  to 
improve  inspection  methods; 

3.  Develop  plugging/repair  criteria 
based  on  the  most  appropriate 
nondestructive  parameters,  thereby 
improving  enforceability  of  the  criteria 
and  eliminating  unnecessary 
conservatism;  and 

4.  Reflect  appropriate  considerations  of 
related  systems  issues. 

Operating  experience  indicates  that  the 
current  regulatory  requirements  need  to 
be  more  stringent  in  some  areas  while 
in  other  areas  they  are  overly 
conservative.  To  date  this  situation  has 
been  dealt  with  on  a  plant-specific 
basis,  when  necessary.  However,  a 
generic  approach  to  dealing  >vith  steam 
generator  issues  is  necessary  to 
efiectfvely  update  inspection  and  repair 
criteria. 

Alternatives: 

The  primary  alternative  would  be  to 
continue  with  resource  intensive  plant- 
specific  ad  hoc  regulatory  actions  in  the 
area  of  ensuring  adequate  steam 
generator  tube  integrity.  Public 
comments  provided  in  response  to  the 
advance  notice  of  proposed  rulemaking 
indicate  agreement  on  the  part  of 
industry  that  rulemaking  is  the 
preferred  regulatory  means  for 
addressing  this  issue. 

Anticipated  Costs  and  Benefits: 

The  regulatory  action  would  result  in 
a  decrease  in  costs  in  some  areas  (e.g., 
avoidance/delay  of  steam  generator 
replacement  costs),  and  an  increase  in 
cost  in  other  areas  (e.g.,  inspection 
costs).  Because  the  proposed  rule  is 
intended  to  be  {mrformance-based,  a 
major  benefit  would  be  in  providing  a 
more  flexible  and  cost-effective 
regulatory  program  pertaining  to 
maintaining  steam  generator  tube 
integrity. 

Risks: 

The  regulatory  action  will  result  in 
increases  in  safety  margins. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/19/94  SsTr  47817 

ANPRM  Comment  12/05/94 
Period  End 

NPRM  02/00/97 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 
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Agency  Contact: 

Tim  Reed 

Nuclear  Regulatory  Commission 
Office  of  Nuclear  Reactor  Regulation 
Washington,  DC  20555 
Phone:  301  415-1462 

BIN:  3150-AF04 


NBC 

168.  •  BEVISION  OF  FEE 
SCHEDULES;  100  PEBCENT  FEE 
BECOVEBY,  FY  1997 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Beinventing  Govetrnment: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  2201;  42  USC  5841 

CFB  Citation: 

10  CFR  170;  10  CFR  171 

Legal  Deadline: 

Other,  Statutory.  September  30,  1997. 

Omnibus  Budget  Reconciliation  Act  of 
1990 

Abstract: 

The  proposed  rule  would  amend  the 
licensing,  inspection  and  annual  fees 
charged  to  NRC  licensees  and 
applicants  for  an  NRC  license.  The 
Omnibus  Budget  Reconciliation  Act  of 
1990  requires  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority,  less  the  amount  appropriated 
from  the  Nuclear  Waste  Fund,  for  flscal 
years  1991  through  1998.  The  Act 
requires  that  the  fees  for  FY  1997  must 
be  collected  by  September  30,  1997. 
Therefore,  the  final  rule  is  to  become 
effective  by  June  30, 1997.  The  cost  to 
NRC  licensees  is  the  NRC  FY  1997 
budget  authority  less  the  amount 
appropriated  from  the  Nuclear  Waste 
Fund.  The  dollar  amount  is  not  yet 
determined  but  is  expected  to  be  in  a 
range  close  to  $463  million.  Because 
this  action  is  mandated  by  statute  and 
the  fees  must  be  assessed  through 
rulemaking,  the  NRC  did  not  consider 
alternatives  to  this  action. 

Statement  of  Need: 

This  rulemaking  would  amend  the 
licensing,  inspection,  and  annual  fees 
charged  to  NRC  licensees  and 
applicemts  for  an  NRC  license.  The 


amendments  are  necessary  to  recover 
approximately  100  percent  of  the  NRC 
budget  authority  for  Fiscal  Year  1997 
less  the  amounts  appropriated  from  the 
Nuclear  Waste  Fund.  The  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA-90)  requires  that  the  NRC 
accomplish  the  100  percent  recovery 
through  the  assessment  of  fees.  The 
NRC  assesses  two  types  of  fees  to  * 
recover  its  budget  authority.  License 
and  inspection  fees  are  assessed  under 
the  authority  of  the  Independent 
Offices  Appropriation  Act  to  recover 
the  costs  of  providing  individually 
identifiable  services  to  specific 
applicants  and  licensees  (10  CFR  Part 
170).  OBRA-90  requires  that  the  NRC 
recover  the  full  cost  to  the  NRC  of  all 
identifiable  regulatory  service  that  each 
applicant  or  licensee  receives.  The  NRC 
recovers  generic  and  other  regulatory 
costs  not  recovered  through  fees  of  10 
CFR  Part  170  through  the  assessment 
of  annual  fees  under  the  authority  of 
OBRA-90  (10  CFR  Part  71).  Annual  fee 
charges  are  consistent  with  the 
guidance  in  the  Conference  Committee 
Report  on  OBRA-90  that  the  NRC  assess 
the  annua)  charge  under  the  principle 
that  licensees  who  require  the  greatest 
expenditure  of  the  agency’s  resources 
should  pay  the  greatest  annual  fee. 

Summary  of  the  Legal  Basis: 

The  Omnibus  Budget  Reconciliation 
Act  requires  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority,  less  the  amount  appropriated 
for  the  Nuclear  Waste  Fund,  for  Fiscal 
years  1991  through  1998.  The  Act 
requires  that  the  fees  for  FY  1997  must 
be  collected  by  September  30, 1997. 
Therefore,  the  final  rule  is  to  become 
effective  by  June  30, 1997. 

Alternatives: 

Because  this  action  is  mandated  by 
statute  and  the  fees  must  be  assessed 
through  rulemaking,  the  NRC  did  not 
consider  alternatives  to  this  action. 

Anticipated  Costs  and  Benefits: 

The  cost  to  the  NRC  licensees  is  the 
NRC  FY  1997  budget  authority  less  the 
amount  appropriated  from  the  Nuclear 
Waste  Fund.  The  dollar  amount  is  not 
yet  determined  but  is  expected  to  be 
in  a  range  close  to  463  million. 

Bisks: 

Not  applicable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/97 

Finsil  Action  04/00/97 


Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

None 

Agency  Contact: 

C.  James  Holloway,  Jr. 

Nuclear  Regulatory  Commission 
Office  of  the  Controller 
Washington,  DC  20555 
Phone:  301  415-6213 

BIN:  3150-AF55 


NBC 


FINAL  BULE  STAGE 


169.  BADIOLOGICAL  CBITEBiA  FOB 
DECOMMISSIONING  OF  NUCLEAB 
FACILITIES 

Priority: 

Other  Significant 

Beinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  biurden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  2201;  42  USC  5841 

CFB  Citation: 

10  CFR  020;  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  051;  10  CFR  070; 
10  CFR  072 

Legal  Deadline: 

None 

Abstract: 

The  proposed  rule  would  amend  the 
Commission’s  regulations  to  codify  the 
basic  principles  and  radiological 
criteria  that  would  allow 
decommissioned  lands  and  structures 
to  be  released  for  unrestricted  public 
use.  In  the  final  rule  entitled,  “General 
Requirements  for  Decommissioning 
Nuclear  Facilities”  (June  27,  1988;  53 
FR  24018),  the  need  and  urgency  for 
guidance  with  respect  to  residual 
contamination  criteria  were  expressed. 
At  that  time,  it  was  anticipated  that  an 
interagency  working  group  organized 
by  the  Environmental  Protection 
Agency  (EPA)  would  develop  necessary 
Federal  guidance.  However,  in  the 
absence  of  significant  progress  by  the 
interagency  working  group,  the 
Commission  has  directed  that  the  NRC 
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expedite  rulemaking  because  the 
requirements,  once  final,  will  provide 
licensees  with  an  incentive  to  complete 
site  decommissionings. 

The  proposed  rule  would  establish 
basic  radiological  criteria  for  release  of 
lands  and  structures.  Measurables,  in 
the  form  of  surface  and  volume 
radioactive  concentrations  and  site 
radioactivity  inventory  values,  would 
be  provided  in  supporting  regulatory 
guidance.  These  combined  activities 
should  benefit  the  public,  industry,  and 
the  NRC,  providing  a  risk-based 
framework  upon  which 
decommissioning  activities  and  license 
terminations  can  be  accomplished.  The 
homework  will  ensure  adequate 
protection  of  public  health  and  safety 
and  identify  residual  radioactivity 
criteria  upon  which  licensees  can 
confidently  develop  reasonable  and 
responsible  decommissioning  plans. 

Statement  of  Need: 

Tbe  Nuclear  Regulatory  Commission 
(NRC)  is  proposing  to  amend  10  CFR 
20  of  ts  regulations  to  provide  specific 
radiol3gical  criteria  for  the 
decommissioning  of  soils  and 
structures.  The  proposed  criteria  would 
apply  to  the  decommissioning' of  all 
facilities  licensed  under  10  CFR  Parts 
30,  40,  50,  60.  61,  70.  and  72,  as  well 
as  other  facilities  subject  to  the 
Commission’s  jurisdiction  imder  the 
Atomic  Energy  Act  and  the  Energy 
Reorganization  Act.  The  NRC  would 
apply  these  criteria  in  determining  the 
adequacy  of  remediation  of  residual 
radioactivity  resulting  fit)m  the 
possession  or  use  of  source,  byproduct, 
and  special  nuclear  material.  The 
proposed  rule  is  intended  to  provide 
a  clear  and  consistent  regulatory  basis 
for  determining  the  extent  to  which 
lands  and  structures  must  be 
remediated  before  a  site  can  be 
considered  decommissioned. 

Tbe  NRC  has  developed  the  basis  for 
the  residual  contamination  levels  in 
light  of  changes  in  basic  radiation 
protection  standards,  improvements  in 
remediation  a  ad  radiation  detection 
technologies,  decommissioning 
experience  obtained  during  the  past  15 
years,  and  comments  received  from 
public  workshops  held  as  part  of  this 
rulemaking  efiort.  This  rulemaking  has 
been  closely  coordinated  with  the  EPA 
from  both  a  policy  standpoint  and  for 
the  technical  underpinnings.  The  EPA 
was  a  key  participant  in  the  workshops 
conduct^  for  the  rulemaking.  EPA  is 
preparing  a  parallel  rulemaking  to 
address  other  types  of  facilities.  In 
addition,  under  the  firamework  of  a 


Memorandum  of  Understanding  (MOU) 
between  NRC  and  EPA,  EPA  will  make 
a  determination  that  the  NRC 
rulemaking  provides  a  sufficient  level 
of  protection  for  public  health  and 
safety  and  for  the  environment.  This 
coordination  will  minimize  the 
expenditure  of  Federal  resources, 
provide  a  consistent  regulatory 
approach  for  all  facilities,  and  avoid  a 
duplication  of  effort  or  overlapping 
regulations. 

Summary  of  the  Legal  Basis: 

This  proposed  rule  is  being  developed 
under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

Alternatives: 

The  NRC  presently  oversees 
decommissioning  on  a  site-specific 
basis  using  existing  guidance.  The  NRC 
could  continue  to  oversee 
decommissioning  on  a  case-by-case 
basis.  However,  the  NRC  believes  that 
codifying  radiological  criteria  for 
decommissioning  would  provide  a 
more  elective  method  of  protecting 
public  health  and  the  environment  at 
decommissioned  sites. 

Anticipated  Costs  and  Benefits: 

The  proposed  rule  would  establish  a 
clear  and  consistent  regulatory  basis  for 
determining  the  extent  to  which  lands 
and  structures  must  be  remediated 
before  a  site  can  be  decommissioned. 
The  Commission  believes  that  inclusion 
of  criteria  in  the  regulations  will  result 
in  more  efficient  and  consistent 
licensing  actions  related  to  the 
numerous  and  frequently  complex  site 
decontamination  and  decommissioning 
activities  anticipated  in  the  future. 
Therefore,  the  proposed  rule  would  use 
NRC  and  licensee  resources  more 
efficiently,  be  applied  consistently  to 
all  types  of  licenses,  create  a 
predictable  basis  for  decommissioning 
planning,  and  eliminate  the  need  for 
protracted  delays  in  decommissioning 
while  licensees  wait  for  generic  criteria 
before  proceeding  with 
decommissioning  of  their  facilities.  The 
proposed  rule  would,  for  the  most  part, 
codify  existing  regulatory  practice.  It  is 
not  expected  to  result  in  any  significant 
additional  cost  to  the  industry,  the 
government,  or  the  public.  In  fact, 
efficiencies  produced  by  codifying  and 
stabilizing  regulatory  practice  in  this 
area  should  result  in  an  overall 
reduction  in  costs  associated  with 
decommissioning  nuclear  facilities, 
although  it  is  not  possible  to  quantify 
the  extent  of  these  reductions  at  this 
time. 


Risks: 

This  rulemaking  would  ensure  that 
decommissioning  will  be  carried  out 
without  undue  risk  to  the  public  or  the 
environment.  The  proposed  rule  would 
ensure  a  stable  framework  to 
accomplish  decommissioning  and 
achieve  a  stable  level  of  costs  for  risks 
averted.  The  proposed  amendments 
would  enhance  the  existing  regulatory 
framework  by  providing  a  clear  and 
consistent  regulatory  basis  for 
determining  the  extent  to  which  lands 
and  structures  must  be  remediated 
before  a  site  can  be  decommissioned. 
The  Commission  believes  that  inclusion 
of  radiological  criteria  in  the 
regulations  will  result  in  more  efficient 
and  consistent  licensing  actions  related 
to  the  numerous  and  frequently 
complex  site  decontamination  and 
decommissioning  activities  anticipated 
in  the  future  and  reduce  the  risk  to. 
public  health  and  the  environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/22/94  59  FR  43200 

NPRM  Comment  12/20/94 
Period  End 

Final  Action  12/00/96 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 
Agency  Contact: 

Frank  Cardile 

Nuclear  Regulatory  Commission 
Office  of  Nuclear  Regulatory  Research 
Washington,  DC  20555 
Phone:  301  415-6185 

RIN:  3150-AD65 
NRC 

170.  REPORTING  REUABILITY  AND 
AVAILABILITY  INFORMATION  FOR 
RISK-SIGNIFICANT  SYSTEMS  AND 
EQUIPMENT 

Priority: 

Other  Significant 
Legal  Authority: 

42  use  2201;  42  USC  5841 
CFR  Citation: 

10  CFR  050 
Legal  Deadline: 

None 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  The  Regulatory  Plan  62217 


Abstract: 

The  proposed  rule  would  amend  the 
Nuclear  Regulatory  Commission’s 
(NRCs)  regulations  to  require  that 
licensees  for  commercial  nuclear  power 
reactors  report  summary  reliability  and 
availability  data  for  risk-significant 
systems  dnd  equipment  to  the  NRC. 

The  proposed  rule  would  also  require 
licensees  to  maintain  onsite,  and  to 
make  available  for  NRC  inspection, 
records  and  documentation  that 
provide  the  basis  for  the  summary  data 
reported  to  the  NRC.  This  proposed 
rule  is  necessary  to  substantially 
improve  the  NRC’s  ability  to  make  risk- 
effective  regulatory  decisions,  which 
will  enhance  both  efficiency  and 
protection  of  public  health  and  safety. 

Statement  of  Need: 

The  NRC  plans  to  amend  its  regulations 
to  require  that  licensees  for  commercial 
nuclear  power  reactors  report  summary 
reliability  and  availability  data  for  risk- 
significant  systems  and  equipment  to 
the  NRC.  The  NRC  also  plans  to  require 
licensees  to  maintain  on  site,  and  to 
make  available  for  NRC  inspection. 


records  and  documentation  that 
provide  the  basis  for  the  summary  data 
reported  to  the  NRC.  This  action  is 
necessary  to  substantially  improve  the 
NRC’s  ability  to  make  risk-effective 
regulatory  decisions  which  will 
enhance  both  efficiency  and  prot^tion 
of  public  health  and  safety. 

Alternatives: 

One  alternative  is  to  continue  the 
status-quo.  Other  alternatives  include: 
(1)  direct  collection  of  data  by  NRC 
inspectors  and  (2)  voluntary  submittal 
of  data  by  licensees. 

Anticipated  Costs  and  Benefits: 

The  regulatory  action  would  increase 
costs  for  collection,  reporting,  and 
processing  of  reliability  and  availability 
data.  These  increased  costs  would  be 
outweighed  by  substantial  savings  as  a 
result  of  moving  towards  risk-based 
regulation  and  attendant  regulatory 
relief. 

Risks: 

The  regulatory  action  is  expected  to 
help  reduce  overall  risk  by  helping  to 


focus  NRC  and  industry  attenticm  on 
the  most  risk-significant  aspects  of 
power  plant  operation. 

Timetable: 

Action  Date  f  R  Cite 

NPRM  02/12/96  61  FR  5318 

NPRM  Comment  06/11/96 

Period  End 

Final  Action  12/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Dennis  Allison 

Nuclear  Regulatory  Commission 
Office  for  Analysis  and  Evaluation  of 
Operational  Data 
Washington,  DC  20555 
Phone:  301  415-6835 

RIN:  3150-AF33 

BILUNQ  CODE  7590-01-F 
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SURFACE  TRANSPORTATION  BOARD 
(STB) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  Surfece  Transportation  Board 
(STB  or  Board)  has  as  its  goal  the 
exercise  of  regulatory  oversight  only 
when  necessary  to  respond  to 
imperfections  in  the  marketplace. 

Where  regulatory  oversight  is  necessary, 
the  STB  seeks  to  ensure  that  such 
oversight  is  exercised  efficiently  and 
effectively,  integrating  market  forces, 
where  possible,  into  the  overall 
regulatory  model.  In  this  regard,  the 
STB  works  to  resolve  matters  brought 
before  it  fairly  and  expeditiously. 
Through  use  of  its  regulatory  exemption 
authority,  encouragement  of  private- 
sector  solutions  to  disputes,  where 
possible,  streamlining  of  its  decisional 
process,  and  consistent  application  of 
legal  and  equitable  principles,  the  STB 
seeks  to  facilitate  commerce  by 
providing  an  effective  forum  for  dispute 
resolution  and  the  approval  of 
appropriate  business  transactions. 

The  STB  continues  to  develop, 
through  rulemakings  and  case 
disposition,  new  and  better  ways  to 
analyze  unique  and  complex  problems, 
to  reach  fully  justified  decisions  more 
quickly,  and  to  reduce  the  costs 
associated  with  regulatory  oversight.  In 
this  regard,  the  STB  continues  to 
streamline  applicable  regulations  and 
the  process  for  handling  matters  within 
its  jurisdiction. 

Descriptions  of  the  Most  Important 
Significant  Regulatory  Actions 

Rate  Guidelines — Noncoal  Proceedings^ 
Ex  Parte  No.  347  (Sub-No.  2) 

The  STB  is  proposing  to  adopt 
maximum  rate  reasonableness 
guidelines  for  captive  noncoal 
commodities. 

Expedited  Procedures  for  Processing 
Roil  Rate  Reasonableness,  Exemption 
and  Revocation  Procedures,  STB  Ex 
Parte  No.  527 

The  STB  is  proposing  to  establish 
procedures  to  expedite  the  handling  of 
challenges  torthe  reasonableness  of 
railroad  rates  and  the  handling  of 
railroad  exemption  and  revocation 
proceedings.  As  part  of  this  proceeding, 
the  Board  is  also  proposing  to  eliminate 
certain  provisions  of  its  Rules  of 
Practice  that  are  no  longer  needed. 


Abandonment  and  Discontinuance  of 
Rail  Lines  and  Rail  Transportation 
Under  49  USC  10903,  STB  Ex  Parte  No. 
537 

The  STB  is  proposing  to  revise 
regulations  for  processing  applications 
and  exemption  requests  by  rail  carriers 
seeking  to  abandon  or  discontinue  rail 
service,  and  to  make  related  revisions  of 
procediu-es  for  implementation  of 
environmental  laws. 

Combined  Regulatory  Plan/Unified 
Agenda  Descriptions 

Attached  are  separate  regulatory 
descriptions  of  the  STB’s  most 
important  significant  regulatory  actions 
proposed  for  FY  1997  as  identified 
above.  The  descriptions  are  in  the 
format  of  the  United  Agenda 
submissions  and  additional  elements  as 
called  for  in  the  Regulatory  Plan. 


STB 


FINAL  RULE  STAGE 


171.  RATE  GUIDEUNES-NONCOAL 
PROCEEDINGS,  EX  PARTE  NO.  347 
(SUB-NO.  2) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Govermnent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

49  USC  701;  49  USC  721;  49  USC 
10501;  49  USC  10701;  49  USC  10704; 

49  USC  11701;  5  USC  553 

CFR  Citation: 

None 

Legal  Deadline: 

Final,  Statutory,  January  1, 1997. 

Abstract: 

The  Board  proposes  to  establish  a 
simplified  and  expedited  method  for 
resolving  challenges  to  the 
reasonableness  of  rail  rates  in  those 
cases  (regardless  of  the  commodity 
involved)  in  which  a  full  stand-alone 
cost  presentation  is  too  costly,  given 
the  value  of  the  case. 

Statement  of  Need: 

There  is  a  need  for  procedures  to  assess 
rail  rate  reasonableness  in  small  cases 


(i.e.,  those  cases  that  involve  smaller 
volume,  non-recurring  traffic,  and  that 
can  involve  smaller  shippers).  There 
are  standards  in  place  for  evaluating 
the  reasonableness  of  rail  rates  for  large 
volume,  recurring  rail  traffic;  however, 
these  procedures  are  elaborate  and  time 
consuming,  and  cannot  be 
economically  applied  fo  smaller  cases. 
This  proceeding  is  thus  necessary  to 
ensure  that  all  captive  shippers  that 
cannot  resolve  rate  matters  through 
negotiation  with  carriers  have 
reasonable  access  to  the  Board  to 
adjudicate  rate  disputes. 

Summary  of  the  Legal  Basis: 

The  STB  is  required  by  statute  to 
protect  individual  captive  shippers 
fiom  unreasonably  high  rate  levels, 
upon  complaint.  49  U.S.C.  10701, 
10704.  In  cases  involving  large  volumes 
of  traffic,  there  is  a  well-established 
method  for  determining  the 
reasonableness  of  rail  rates-the  stand¬ 
alone  cost  test.  Because  a  stand-alone 
cost  presentation  is  very  complex  and 
expensive  to  make,  it  does  not  offer 
relief  for  the  captive  shipper  whose 
traffic  is  not  sufficient  for  a  stand-alone 
cost  presentation  to  be  cost-effective. 
Therefore,  the  Board’s  predecessor-the 
Interstate  Commerce  Commission  (ICC)- 
-instituted  this  proceeding  to  establish 
a  simplified  methodology  for  such 
small  rail  rate  cases.  In  the  ICC 
Termination  Act  of  1996,  Congress 
directed  the  Board  to  complete  this 
proceeding  by  January  1,  1997.  49 
U.S.C.  10701(d)  (3). 

Alternatives: 

The  ICC  originally  proposed  to  use 
either  a  “formula  replacement  costs” 
(FRC)  test  or  a  “revenue-to- variable  cost 
comparison”  (R/VC)  test.  The  ICC  later 
concluded  that  neither  of  these  tests 
provided  a  satisfactory  rate  standard. 
The  ICC  also  rejected  the  use  of  a 
computerized  model  offered  by  the 
Association  of  American  Railroads 
(AAR)  that  was  characterized  as  a 
“simplified  stand-alone  cost”  (AAR- 
SSAC)  program.  Instead,  the  ICC 
proposed  to  judge  rate  reasonableness 
in  small  cases  using  three  revenue-to- 
variable  cost  benchmarks  in 
combination.  The  three  benchmarks  are 
the  R/VC  test,  a  “revenue  shortfall 
allocation  method”  (RSAM)  and  an 
“average  revenue-to-variable  cost 
percentage  above  180%”  (R/VC  is 
greater  than  180)  test.  Each  of  these 
tests  is  described  in  the  ICC  decision 
in  this  proceeding  that  was  served 
December  1,  1995. 
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Anticipated  Costs  and  Benefits: 

Costs  —  The  up-front  costs  in  terms  of 
Board  staff  time  and  resources  as  well 
as  the  time  and  resources  of  the  parties 
to  evaluate  alternative  approaches  are 
the  most  significant  costs  of  this  action. 
Not  undertaking  this  effort,  however, 
would  leave  smaller  captive  shippers 
without  recourse,  and  thus  vulnerable 
to  paying  rates  in  excess  of  those  that 
might  otherwise  be  determined  to  be 
reasonable.  These  increased 
transportation  costs  are  likely  to  be 
ultimately  passed  on  to  consiuners. 
Alternatively,  where  increased  costs 
cannot  be  home  by  consumers,  the 
profitability  of  some  shippers’ 
businesses  may  be  significantly 
compromised. 

Benefits  -  The  primary  benefit  of  this 
proceeding  is  that,  once  it  is  resolved, 
all  captive  shippers  will  he  able  to 
bring  rail  rate  challenges  to  the  STB 
at  a  reasonable  cost  when  compared  to 
expected  benefits.  An  additional  benefit 
of  providing  captive  shippers  of  small 
traffic  with  an  effective  avenue  of 
regulatory  relief  at  a  reasonable  cost  is 
that  it  may  l^d  to  more  efficient 
private  contracting  between  these 
shippers  and  carriers. 

Risks: 

The  risks  to  be  addressed  by  this  action 
are  unreasonably  high  rates  charged  to 
captive  shippers  for  rail  transportation 
where  the  amount  of  traffic  involved 
is  not  sufficient  to  justify  a  rate 
challenge  using  a  stand-alone  cost 
presentation.  The  amount  potentially  at 
issue  could  be  substantial  for 
individual  shippers,  but  is  not 
substantial  in  relation  to  the  overall 
rate  base  of  the  rail  industry. 

Timetable: 


Action 

Date 

FR  Cite 

Notice  of  Proposed 

05/22/86 

51  FR  18811 

Policy  Statement 

First  Proposal  issued 

04/08/87 

52  FR  11295 

Second  Proposal 

11/16/92 

57  FR  54252 

issued 

NPRM 

12/01/95 

60  FR  62256 

Latest  Proposal 

12/01/95 

60  FR  62256 

Issued 

NPRM  Comment 

03/19/96 

Period  End 

Comments  Under 

03/19/96 

Review 

Final  Action 

01/00/97 

Small  Entities  Affected: 

Undetermined^ 

Government  Levels  Affected: 

Undetermined  ’ 


Agency  Contact: 

Ellen  D.  Hanson 
Deputy  General  Counsel 
Surface  Transportation  Board 
12th  &  Constitution  Avenue  NW. 
Washington,  DC  20423 
Phone:  202  927-7312 
TDD:  202  927-5721 
Fax:  202  927-5984 

RIN:  214a-AA01 


STB 

172.  ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  UNES 
AND  RAIL  TRANSPORTATION  UNDER 
49  use  10903,  STB  EX  PARTE  NO. 

537 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

5  use  553;  5  USC  559;  11  USC  704; 

16  USC  470f;  16  USC  1247(d);  16  USC 
1248;  16  USC  1451;  16  USC  701;  49 
USC  721;  49  USC  10502;  49  USC 
10903;  49  USC  10904;  49  USC  10905; 
49  USC  11161 

CFR  Citation: 

49  CFR  1105;  49  CFR  1152 

Legal  Deadline: 

None 

Abstract: 

The  Board  is  proposing  to  revise 
regulations  for  processing  applications 
and  exemption  requests  by  rail  carriers 
seeking  to  abandon  or  discontinue  rail 
service,  and  to  make  related  revisions 
to  procedures  for  implementation  of 
environmental  law. 

Statement  of  Need: 

The  action  proposed  (adoption  of  new 
rules  to  govern  the  process  for  the 
STB’s  management  of  its  railroad 
abandonment  regulatory 
responsibilities)  is  needed  to  streamline 
and  update  the  procedures  so  that  they 
are  consistent  with  the  letter  and  spirit 
of  the  ICC  Termination  Act  of  1995. 

A  simpler,  more  expedited,  and  more 
user-fdendly  process  for  railroads  and 
their  constituents  would  promote  the 
efficient  handling  of  proposed 
abandonments,  whether  they  are 
subject  to  the  application  process  or 


qualify  for  exemption  from  regulatory 
approval,  either  as  a  member  of  a  class 
of  transactions  or  on  an  individual 
basis.  A  process  is  needed  that 
produces  all  relevant  and  necessary 
information  without  burdening  any 
party  with  production  of  unneeded 
data. 

Summary  of  the  Legal  Basis: 

The  action  is  not  directly  required  by 
statute,  but  the  action  is  needed  to 
establish  procedures  that  are  consistent 
with  the  new  statute  that  became 
effective  on  January  1,  1996. 

Alternatives: 

Action  is  necessary  to  establish 
procedures  that  are  consistent  with  the 
new  statute.  The  approach  proposed  in 
the  notice  of  proposed  rulemaldng  was 
to  seek  public  comment,  not  only  on 
changes  that  are  directly  necessary 
because  of  specific  new  provisions  of 
the  law  (establishment  of  new  statutory 
deadlines  and  removal  of  others,  as 
examples),  but  also  on  changes  that 
constitute  a  broader  reform  of  the 
procedures,  with  the  primary  goal  of 
streamlining  the  process.  The  principal 
alternative  considered  was  a  narrower 
action  that  would  have  addressed  only 
those  areas  where  specific  changes  in 
the  law  required  specific  conforming 
changes  in  the  procedures.  That  would 
have  produced  a  proposal  that  was 
closer  to  the  status  quo. 

Anticipated  Costs  and  Benefits: 

Costs  "  The  action  anticipates  that 
fewer  resources  would  be  required  on 
a  regular  and  routine  basis  for 
participants  in  rail  abandonment 
proceedings.  The  focus  is  on  relieving 
railroads  of  filing  burdens  associated 
with  routine  and  ongoing  requirements 
designed  to  effect  broad  notice  of 
anticipated  rail  carrier  actions  relating 
to  abandonment  or  discontinuance  of 
rail  service.  The  aim  is  that  fewer 
materials  would  be  produced  on  a 
routine  basis  but  that  those  materials 
that  are  necessary  would  be  available 
as  early  in  the  process  as  possible. 
Benefits  --  The  principal  benefit  would 
be  that  all  participants  in  rail 
abandonment  proceedings,  whether 
they  are  for  or  against  cessation  of 
service,  would  less  burdened  by 
participating  in  abandonment 
proceedings  before  the  STB  and  would 
have  greater  flexibility  to  decide  what 
useful  data  ought  to  Ira  presented.  The 
result  should  be  a  more  focused  record 
with  fewer  extraneous  materials. 
Participants  would  bear  some  increased 
burdens  upfront  as  compared  to  the 
current  procedure  due  to  the  fact  that 
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fllings  would  need  to  be  made  earlier 
in  a  proceeding,  both  to  provide  early 
notice  to  other  participants  and  to 
produce  a  complete  record  as  early  as 
possible  for  the  sake  of  expedited 
decisionmaking. 

Risks: 

The  action  would  reduce  the  risk  of 
protracted  record  development  and 
decisionmaking  by  establishing 
processes  and  deadlines  for  early 
record  production,  without  extraneous 
materials.  The  risks  associated  with  the 
action  relate  to  the  possibility  that 
ambitious  scheduling  of  due  dates  for 
filing  requirements  could  disadvantage 
an  entity  that  is  not  equipped  for 
expedition,  and  to  the  possibility  that 
some  useful  information  will  not  be 


elicited  early  enough  (in  some  cases), 
or  at  all  (in  other  cases).  Experience, 
however,  has  shown  that  the  action 
would  reduce  more  risks  than  it 
produces.  The  objective  is  a  process 
that  is  (a)  sufficiently  streamlined  to 
facilitate  consideration  of  most 
abandonment  proposals  and  (b)  flexible 
enough  to  adapt  to  the  minority  of 
proceedings  where  more  or  different 
information  is  needed. 

Timetable: 


Action 

Date 

FR  CHe 

NPRM 

03/19/96 

61  FR  11174 

NPRM  Comment 

,05/06/96 

Period  End 

Comments  Under 

05/07/96 

Review 

Final  Action 

12/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Joseph  H.  Dettmar 

Deputy  Director 

Office  of  Proceedings 

Surface  Transportation  Board 

12th  and  Constitution  Avenue  NW. 

Washington,  DC  20423 

Phone:  202  927-5660 

TDD:  202  927-5721 

Fax:  202  927-5984 

RIN:  2140-AA17 

BILUNG  CODE  491S-00-F 


Friday 

November  29,  1996 


Part  III 

Department  of 
Agriculture 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A,  Chs.  hVII,  IX-XII,  XiV> 
XVIII,  XXI,  XXiV-XXIX 

9  CFR  Chs.  HV 

36CFRCh.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda, 
October  1996 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  significant  and 
not-significant  regulations  being 
developed  in  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA)  in 


conformance  with  Executive  Order 
12866  “Regulatory  Planning  and 
Review.”  The  agenda  also  describes 
regulations  afiecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act,  Public  Law . 
96-354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
bwn  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 


Requests  for  copies  of  the  agenda  should 
include  a  self-addressed,  stamped 
envelope  and  be  directed  to:  Regulatory 
Agenda,  OBPA,  Office  of  the  Secretary, 
Room  118-E,  Jamie  Whitten  Building, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  720-1272. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  USDA’s  regulatory  agenda, 
the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 

Dated:  September  27, 1996. 

Marvin  J.  Shapiro, 

Chief,  Legislative,  Regulatory,  and  Automated 
Systems  Division. 


Sequence 

Number 


Agricultural  Marketing  Service — Prerule  Stage 


Regulation 

Title  Identifier 

Number 


Dairy  Grading  and  Inspection,  Fee  Increase .  0581-AB43 

Popcorn  Promotion,  Research  and  Consumer  Information  Order .  0581-AB45 

Kiwifruit  Research,  Promotion,  and  Consumer  Information  Order . . . . .  0581-AB46 


Sequence 

Number 


Agricultural  Marketing  Service — Proposed  Rule  Stage 


National  Organic  Program  . 

Federal  Meat  Grading  and  Certification  Services — 1997  User  Fees 


Regulation 

Identifier 

Number 


0581-AA40 

0581-AB44 


Sequence 

Number 


Agricultural  Marketing  Service— Long-Term  Actions 


Revision  of  Regulations  Governing  the  Inspection  arxl  Grading  Services  of  Manufactured  or  Processed  Dairy 

Products . 

Revision  of  Perishable  Agricultural  Commodities  Act  . 

National  Laboratory  Accreditation  Program . . . . . 


Regulation 

Identifier 

Number 


0581-AA45 

0581-AB41 

0581-AB42 


Agricultural  Marketing  Service — Completed  Actions 


Regulation 

Identifier 

Number 


181 


Regulations  Under  the  Perishable  Agricultural  Commodities  Act 


0581-AB28 
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USDA 


Farm  Service  Agency— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

182 

183 

National  Average  Loan  Rates  for  1996-Crop  Quota  and  Additional  Peanuts  and  Minimum  CommodKy  Credit  Cor¬ 
poration  (CCC)  Export-  Edible  Sales  Price  for  Additional  Peanuts . 

Implementation  of  Five-Year  Direct  Line  of  Credit  Program  . . . . . 

0560-AE43 

0560-AE58 

184 

Revision  of  Regulations  Pertaining  to  Indian  Tribes  and  Tribal  Corporations  . 

0560-AE91 

185 

186 

Amendments  to  the  Tobacco  Marketing  Quota  Regulations . 

BoH  Weevil  Eradication  Loan  Program . . . 

0560-AE96 

056(>-AE99 

Farm  Service  Agency— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

187 

Farmer  Programs  Guaranteed  Interest  Assistance  Program . « . . . . . . . . 

056(>-AE01 

188 

189 

Insured  and  Guaranteed  Operating  and  Farm  Ownership  Loan  and  Related  Instructions  To  Implement  Sections  4, 

5,  7,  8,  9,  and  19  of  the  Agricultural  Credit  Improvement  Act  of  1992  . 

Implement  Sections  11  and  13  of  the  Agnculture  Credit  Improvement  Act  1993  (Application  Processingr  Time- 
frame)  . 1 . . . 

0560-AE09 

0560-AE14 

190 

Permit  CFSA  To  S5ell  or  Artsign  Farm  Loan  Mortgagee  and  Notee  . . 

0560-AE35 

191 

1996-Crop  Peanuts  National  Poundage  Quota . 

0560-AE45 

192 

193 

194 

195 

1996-Crop  Marketing  Quotas  and  Price  Support  Levels  for  Six  Kinds  of  Tobacco . 

Collection  of  Shared  Appreciation  Agreements . . . . . . 

Post-Bankruptcy  Loan  Servicing  Notification . . . 

Consolidate  FSA  Farm  Credit  Programs  Regulations — Misoellaneoiis  Program  Requirements  . 

0560-AE46 

0560-AE61 

0560-AE62 

0560-AE64 

196 

197 

Consolidate  FSA  Farm  Credit  Programs  Direct  Loan  Servicing  Regulations — Management  and  Disposal  of  Ac¬ 
quired  Property . 

Consolidate  FSA  Farm  Credit  Program  Direct  Loan  Servicing  Regulations — Delinquent  Account  Restructuring  and 
Liquidation  . 

0560-AE65 

0560-AE66 

198 

Consolidate  FSA  Farm  Credit  Programs  Direct  Loan  Servicing  Regulations — Management  Advice,  Tax  Servicing, 

CnilAotion  and  5>Anirity  Rarvioing  ^ .  . . . 

0560-AE67 

199 

Eliminate  Internal  Agency  Provisions  From  FSA  Farm  Credit  Programs  Regulations — Miscellaneous  Program  Re¬ 
quirements  . . . . . 

0560-AE68 

200 

ENminate  Internal  Administrative  Provisions  From  FSA  Farm  Credit  Program  Direct  Loan  Regulations — Delinquent 
Account  Servicing  and  Liquidation . 

0560-AE70 

201 

Consolidation  of  FSA  Farm  Credit  Programs  Direct  Loanmaking  Regulations  . . 

0560-AE74 

202 

203 

Elimination  of  Administrative  Provisions  From  FSA  Farm  Credit  Programs  Guaranteed  Loanmaking  Regulations  .... 
Consolidation  of  FSA  Farm  Credit  Programs  Guaranteed  Loanmaking  Regulations . 

0560-AE75 

0560-AE76 

204 

Elimination  of  Administrative  Provisions  From  FSA  Regulations  Pertaining  to  Farm  Credit  Programs  Loan  Rates, 
Funding,  and  Loan  Authorities  . . . . . '. . 

0660-AE77 

205 

206 

Consolidation  of  FSA  Farm  Credit  Programs  Regulations  Pertaining  to  Loan  Rates,  Funding,  and  Loan  Authorities 
Elimination  of  Administrative  Provisions  From  FSA  Farm  Credit  Programs  Environmental  Regulations . 

0560-AE78 

0560-AE79 

207 

nnnftnlirkitinn  of  Farm  Service  Agency  Environmental  Programs  Regulations  . 

0560-AE80 

208 

Amendment  to  the  Peanut  Poundage  Quota  Regulations  . . . . . 

0560-AE82 

209 

Amendments  to  the  Conservation  Reserve  Program  (CRP)  Regulations  To  Implement  Provisions  of  the  Federal 
Agriculture  Improvement  and  Reform  Act  of  1996  . 

0560-AE84 

210 

Revision  to  the  Direct  Loanmaking  Regulations . 

0560-AE87 

211 

Revision  of  the  Inventory  Property  Management  Regulations . . . . 

0560-AE88 

212 

Revisions  to  the  Delinquent  Account  Servicing  Regulations . . . . 

0560-AE89 

213 

Direct  Line  of  Credit  Program  . 

0560-AE90 

214 

Subordination  of  Direct  Loan  Basic  Security  to  Secure  a  Guaranteed  Loan . 

0560-AE92 

215 

Conservation  Reserve  Program — Long-Term  Policy . 

0560-AE95 

216 

Dairy  Indemnity  Payment  Program — FY  1997  . 

0560-AE97 

217 

Disaster  Set-Aside  Program  . 

0560-AE98 
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Farm  Service  Agency — Long-Term  Actions 


Sequence 

Number 


Amendments  to  CCC  Debt  Settlement  Regulations  Regarding  Waiver  of  Restriction  on  Program  Eligibility  and  Ck)l- 

lection  of  Judgments  by  Administrative  Offset . 

Conservation  Environmental  Programs  Regulations  Regarding  Water  Quality  Incentives  Project,  Cost  Share  Provi- 

sioiJS  of  the  Emergency  Conservation  Program,  and  Other  Revisions . 

Program  ineligibility  for  Noncompliance  With  Boll  Weevil  Eradication  Program . 

Sugar  and  Crystalline  Fructose  Information  and  Recordkeeping  Requirements . . 

Amendment  to  the  Warehouse  Regulations  Regarding  Auction  Tobacco  Warehouses  . 

AmerKfment  to  the  Tobacco  Loan  Program  Regulations — Budget  Deficit  Marketing  Assessments  . 

Farmer  Program  Account  Servicing  Policies  for  Section  1816  and  Other  Related  Sections  for  the  “1990  FACT  Act” 
Implement  Section  1818  (Borrower  Training)  of  the  Food,  Agriculture,  Conservation,  and  Trade  Act  of  1990  (FACT 

Act)  . . . 

Guaranteed  Loan  Programs;  Monitoring  Liquid  Accounts . 

Implementation  of  Certified  LeiKfer  Program . . 

Loans  to  Indian  Tribes  and  Tribal  Corporations . . . 

Section  14  of  the  Agricultural  Credit  Improvement  Act  of  1992,  (Graduation)  and  Sections  1819  (Loan  Assess¬ 
ment)  and  1821  (Market  Placement)  of  the  Fact  Act  . .V. . 

The  Agricultural  Credit  improvement  Act  of  1992  . . . . . 

Acquisiflbn  and  Management  of  Real  and  Chattel  Property  . . . 

Small  Farmer  Outreach  Training  and  Technical  Assistance  Program .  . . 

Decision  to  Liquidate . . . . . . . . . 

Disaster  Assistance . ; . . . . . 

Revisions  to  the  Direct  Farm  Ownership  Loan  Regulation  (1943-A)  Outreach  Program  for  Members  of  Socially 

Disadvantaged  Groups . 

Socially  Disadvantaged  Outreach  Program . . . 

Part  1946  Mediation;  Subpart  A  Agricultural  Loan  Mediation  Program  . 

Amendment  to  Conservation  Program  Appeal  Regulations  Regarding  Jurisdiction . 

Selection  and  Functions  of  Farm  Sen/ice  Agency  State  and  County  Committees . 

Implementation  Procedures  for  Highly  Erodible  Land  and  Wetlands  Conservation  Provisions  of  the  Food  Security 

Act . , . 

AmerKiments  to  the  Farmer  Account  Servicing  Policies  . 

Amendments  to  the  Standards  for  Approval  of  Warehouse  for  Commodity  Credit  Corporation  Storage  Contracts  .... 

Deletion  of  FSA  Regulations  Regarding  Colorado  River  Basin  Salinity  Control  Program . 

Amendment  to  the  Conservation  Reserve  Program  Regarding  Early  Contract  Terminations  . . . 

AmerKiments  to  the  Regulations  for  Cotton  Warehouses  Under  the  United  States  Warehouse  Act — Electronic 

Block  Warehouse  Receipts,  Insurance  Requirements  and  Other  Provisions  . 

Eliminate  Internal  Administrative  Provisions  From  FSA  Farm  Credit  Program  Regulations— Management  and  Dis¬ 
posal  of  Acquired  Property . . . 

Eliminate  Internal  Administrative  Provisions  From  FSA  Farm  Credit  Programs  Direct  Loan  Servicing  Regulations  ... 

Elimination  of  Administrative  Provisions  From  FSA  Farm  Credit  Program  Direct  Loanmaking  Regulations  . 

Amendments  to  the  Noninsured  Crop  Protection  Program . 

Suspension  of  the  Emergency  Livestock  Assistance  Regulations  for  Crop  Years  1996  to  2002  . 

Handling  Payments  from  the  Farm  Service  Agency  to  Delinquent  Farm  Credit  Program  Borrowers . 

Sugar  Loan  Program  Crop  Year  Definition . 


Regulation 

Identifier 

Number 


0560-AD16 

0560-AD57 

0560-AD88 

0560-AD92 

0560-AD93 

0560-AE02 

0560-AE04 

0560-AE05 

0560-AE07 

0560-AE10 

0560-AE11 

0560-AE13 

0560-AE15 

0660-AE17 

0560-AE19 

0560-AE22 

0560-AE23 

0560-AE24 

0560-AE26 

0560-AE30 

0560-AE33 

0560-AE38 

056a-AE42 

056b-AE50 

0560-AE54 

0560-AE56 

0560-AE60 

0560-AE69 

066a-AE71 

0560-AE73 

0560-AE85 

0560-AE86 

0560-AE93 

0560-AE94 


Farm  Service  Agency — Completed  Actions 


Sequence 

Number 


Excessive  Manufacturing  (Make)  Allowances  in  State  Marketing  Orders  for  Milk . 

Amendment  to  the  Highly  Erodible  Land  and  Wetlands  Conservation  Program  Regulations — Person  Determina¬ 
tions  . . . 

Amendments  to  the  Wetlands  Regulations  Regarding  AbaiKloned  Acreage  and  Drainage  by  Drainage  Districts _ 

Amendment  to  the  Acreage  Conservation  Reserve  aixJ  the  Conserving  Use  Acreage  Regulations  for  Producers 

Affected  by  Excessive  Rainfall  and  Flooding . 

Regulations  for  Consen/ation  Compliance  Crop  Acreage  Base  (CAB)  Adjustments  . . 

Amendment  to  the  Emergency  Livestock  Assistance  Regulations  Regarding  Feed  Allowance  and  Approved  of 
Counties  for  Assistance . . . 


Regulation 

Identifier 

Number 


0560-AC23 

0560-AC86 

0560-AC92 

056Q-AD50 

0560-AD80 

0560-AD84 
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Farm  Service  Agency— Completed  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

259 

Farm  Facility  Loan  Program  Regulations  . . . 

0560-AD85 

260 

Common  Provisions  for  1995  Wheat,  Feed  Grain,  Cotton,  and  Rice  Programs  . 

0560-AD86 

261 

Amendments  to  the  Payment  Limitation  Regulations  for  1995  . 

0560-AD89 

262 

Measure-All  Pilot  Project . . . . . 

0560-AD98 

263 

Federal  Crop  Insurance  Reform  and  Department  of  Agriculture  Reorganization  Act  of  1994  . 

0560-AE25 

264 

Extension  of  Maturing  1994  and  Subsequent  Crop  Year  Wheat  and  Feed  Grain  Price  SupfJort  Loans  . . 

0560-AE28 

265 

Technical  Corrections  to  Wheat,  Feed  Grain,  Cotton,  and  Rica  Program  Ragiilations . „ . 

0560-AE29 

266 

End-Use  Certificate  Program — Providing  Notification  of  Origin  to  Buyers . . 

0560-AE37 

267 

1996  UplarKf  Cotton  Program . . . 

0560-AE40 

268 

Amendment  to  the  Tobacco  Regulations  Regarding  Nested  Tobacco . . . 

0560-AE41 

269 

1996-Crop  Marketing  Quota  and  Price  Support  Level  for  Burley  Tobacco  . . . . 

0560-AE47 

270 

1996-Crop  Marketing  Qiiotas  and  Price  Support  Level  for  Flue^ured  Tobacco . 

0560-AE48 

271 

Upland  Cotton  User  Marketing  Certificate  Program . . . . . 

0560-AE51 

272 

Terms  for  the  Collection  of  1995  Advance  Deficiency  Overpayments . . 

056(KAE53 

273 

1996  Rice  Price  Support  Program  . . . 

0560-AE55 

274 

Dairy  indemnity  Payment  Program . . . . 

0560-AE57 

275 

1996  Specifications  for  Cotton  Bale  Packaging  Materials . . . 

0560-AE59 

276 

Deletion  of  Duplicate  Rice  and  Cotton  Regulations  . . . 

0560-AE63 

277 

Deletion  of  Obsolete  Farm  Service  Agency  Regulations  Pertaining  to  the  Former  Farmers  Home  Administration's 

Programs  . . . . . . . 

0560-AE72 

278 

Implementation  of  the  Farm  Program  Provisions  of  the  1996  Farm  Bill . . . 

0560-AE81 

279 

Deletion  of  Wetlands  Reserve  Program  Regulations . . . . . 

0560-AE83 

Animal  and  Plant  Health  Inspection  Service — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

280 

Importation  and  Release  Into  the  Environment  of  Nonindigenous  Organisms . 

0579-AA80 

Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

281 

Imported  Seed  and  Screenings  . 

0579-AA64 

282 

Definition  of  “Biological  Products”  and  “Guidelines”  . . . 

0579-AA65 

283 

User  Fees,  Veterinary  Diagnostics  . 

0579-AA70 

284 

Phytosanitary  Export  Certification;  Accreditation  of  Seed-Testing  Laboratories . . 

0579-AA75 

285 

Animal  Welfare— Standards  for  Animal  Auctions  . . 

0579-AA76 

286 

Humane  Treatment  of  Dogs  and  Cats;  Licensing  and  Consignment  Requirements  . . . 

0579-AA79 

287 

User  Fees— Agricultural  Quarantine  and  Inspection  Senrices  . 

0579-AA81 

288 

Importation  of  Logs,  Lumber,  and  Other  Unmanufactured  Wood  Articles . 

0579-AA82 

Animal  and  Plant  Health  Inspection  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

289 

Addition  of  Cervidae  to  the  Regulations  Concerning  Tuberculosis  in  Livestock . 

0579-AA53 

290 

Animal  Welfare — Standards  for  Marine  Mammals  . . 

0579-AA59 

291 

In  Vitro  Tests  for  Serial  Release . j . . . : . 

0579-AA66 

292 

Importation  of  Animals  and  Animal  Products  . 

0579- AA71 

293 

Genetically  Engineered  Organisms;  Simplification  of  Requirements  and  Procedures  . . 

0579-AA73 

294 

Humane  Treatment  of  Dogs  and  Cats;  Tethering  and  Temperature  Requirements . 

0579-AA74 
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Animal  and  Plant  Health  Inspection  Service — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Trtle 

Regulation 

Identifier 

Number 

295 

Humane  Treatment  of  Dogs  and  Cats;  Wire  Ftooring . 

0579-AA78 

Animal  and  Plant  Health  Inspection  Service— Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

296 

297 

298 

0579-AA58 

0579-AA63 

0579-AA69 

HRTAir;  Repair  and  Maintenance  Fees  . 

Animal  and  Plant  Health  Inspection  Service— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

299 

300 

301 

302 

Exotic  Newcastle  Disease  in  All  Birds  and  Poultry;  Psittacosis  and  Ornithosis  in  Pouttry  . 

r:hiclren  rtiaeaae  realised  hy  Ralmnnella  Enteritidis  . . 

0579-AA22 

0579-AA48 

0579-AA67 

0579-AA68 

User  Fees — Commercial  Aircraft  and  Vessels:  Phytosanitary  Certificates . . . 

Cooperative  State  Research,  Education,  and  Extension  Service — Proposed  Rule  Stage 

SequefKe 

Number 

Title 

Regulation 

Identifier 

Number 

303 

304 

305 

Higher  Education  Multicultural  Scholars  Program;  Administrative  Provisions  . 

Agricultural  Telecommunications  Program  Administrative  Provisions . 

0524-AA09 

0524-AA12 

0524-AA16 

Cooperative  State  Research,  Education,  and  Extension  Service— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

306 

307 

Higher  Education  Challenge  Grants  Program;  Administrative  Provisions . 

1890  Institution  Capacity  Building  Grants  Program;  Administrative  Provisions . . 

0524-AA02 

0524-AA03 

Cooperative  State  Research,  Education,  and  Extension  Service — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

308 

Small  Business  Innovation  Research  Program  Administrative  Provisions . 

0524-AA08 

309 

Administrative  Manual  for  Federal  Excess  Personal  Property  Loaned  to  State  Cooperative  Research  Activities  . 

0524-AA13 

310 

Personal  Property  . 

0524-AA14 

311 

Rangeland  Research  Grants  Program;  Administrative  Provisions . 

0524-AA15 
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Rural  Housing  and  Community  Development  Service — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

312 

Farm  Labor  Housing  1 . . . . . . . 

0575-AC03 

Rural  Housing  and  Community  Development  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

313 

Community  Programs  Guaranteed  Loans  . . . 

0575-AB48 

314 

Security  Servicing  for  Multiple-Family  Housing  Loans  . . . 

0575-AB73 

315 

FmHA  Instruction  1942-A,  “Community  Facility  Loans” . . . 

0575-AC05 

316 

National  Flood  Insurance  Regulations . . . 

0575-AC07 

317 

Accessibility  of  Existing  Multi-Family  Housing  Complexes . . . 

0575-AC08 

318 

Management  and  Supervision  of  Multiple  Family  Housing  Borrowers  and  Grant  Recipients  . 

0575-AC09 

319 

Community  Facility  Grants . 

0575-AC10 

Rural  Housing  and  Community  Development  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

320 

321 

322 

323 

324 

Denying  Credit  to  Applicants  Delinquent  on  Any  Federal  Debt  . . . 

Housing  Preservation  Grants  for  Replacement  of  Housing  . ; . 

Environmental  Program  . ^ . 

Community  Facility  Loans:  Internal  Revenue  Service  Taxpayers  Identification  Number  . 

Rural  Rental  and  Rural  Cooperative  Housing  Loan  Policies,  Procedures,  aixl  Authorizations — Point  Score  System 
To  Prioritize  Rural  Rental  Housing  Loans . 

0575-AA66 

0575-AB43 

0575-AB64 

0575-AB77 

0575-AB93 

325 

Reengineering  and  Reinvention  of  the  Direct  Section  £i02  and  504  Single  Family  Housing  Program  . 

0575-AB99 

326 

Servicing  Cases  Where  Unauthorized  Loan  or  Other  Financial  Assistance  Was  Received — Multiple  Family  Hous¬ 
ing  . . . - . 

0575-AC02 

Rural  Housing  and  Community  Development  Service — Long-Term  Actions 

Sequence 

Number 

'  Title 

Regulation 

Identifier 

Number 

327 

Civil  Rights  Compliance  Requirements — 1901-E  to  1940-D  . . 

0575-AA83 

328 

Offsets  of  Federal  Payments  to  Agency  Borrowers  . : . - . 

0575-AB55 

329 

330 

Planning  and  Performing  Construction  and  Other  Development  and  Related  Construction  Seismic  Safety . 

0575-AB59 

0575-AB60 

331 

Fnvirnnmental  Program  Streamline  Environmental  Process . 

0575-AB98 

332 

Provide  Information  Regarding  Lease  Write-Off  and  Annual  Lease  Statements . . . 

0575-AC01 

Rural  Housing  and  Community  Development  Service — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

333 

334 

335 

336 

Recapture  of  Section  502,  Rural  Housing  Subsidy . 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations  (Deferred  Mortgage  Program)  . 

0575-AA29 

0575-AA87 

0575-AB14 

Di.spositinn  of  Interests  in  Indian  Tnjst  Land  . . . 

0575-AB17 

337 

Debt  Settlement  . . . 

0575-AB80 

338 

Require  All  Single-Family  Housing  Borrowers  and  Nonprogram  Borrowers  Who  Have  Purchased  Single-Family 

0575-AC00 
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Rural  Housing  and  Community  Development  Service — Completed  Actions  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

339 

nawifQ-FUtmn  anrt  Rninted  Acts  . 

0575-AC06 

Federal  Crop  Insurance  Corporation — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

340 

Common  Crop  Insurance  Regulations;  Peanut  Crop  Insurance  Provisions  . . . 

0563-AA85 

341 

Common  Crop  Insurance  Regulations;  Onion  Crop  Insurance  Provisions . . 

0563-AA87 

342 

Common  Crop  Insurance  Regulations;  Northern  Potato  Crop  Insurance  Provisions . 

0563- AA89 

343 

Common  Crop  Insurance  Regulations;  Sugarbeet  Crop  Insurance  Provisions . ; . 

0563-AA93 

344 

Common  Crop  Insurance  Regulations;  Canning  and  Processing  Tomato  Crop  Insurance  Provisions . . . 

0563- AA94 

345 

Common  Crop  Insurance  Regulations;  Fresh  Market  Tomato  (Guaranteed  Production)  Crop  Insurance  Provisions 

0563-AA95 

346 

Common  Crop  Insurance  Regulations;  Dry  Bean  Crop  Insurance  Provisions  . . 

0563-AB02 

Federal  Crop  Insurance  Corporation — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

347 

Group  Risk  Plan  Crop  Insurance  Provisions;  Part  407  . 

0563-AB06 

348 

General  Administrative  Regulations;  Subpart  N;  Disaster  Assistance  Act  of  1988  . 

0563-AB20 

Federal  Crop  Insurance  Corporation — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

349 

Common  Crop  Insurance  Regulations;  Tobacco  (Guaranteed  Plan)  Crop  Insurance  Provisions . 

0563-AA84 

350 

General  Administrative  Regulations;  High  Risk  Land  Regulations  . . 

0563-AA98 

351 

General  Administrative  Regulations;  Subpart  D;  Application  for  Crop  Insurance . 

0563-AB00 

352 

General  Administrative  Regulations;  Subpart  U;  Ineligible  File  -  Crop  Insurance  Ineligibility  . 

0563-AB01 

353 

Common  Crop  Insurance  Regulations;  Rice,  Fig,  Almond,  Raisin,  Forage  Production,  Hybrid  Sorghum  Seed,  Pear, 

Apple,  Canning  and  Processing  Sweet  Corn,  Dollar  Plan  Fresh  Market  Tomato . 

0563-AB03 

354 

General  Administrative  Regulations;  Nonstandard  Classification  System;  Subpart  O  . 

0563-AB05 

355 

General  Administrative  Regulations;  Subpart  S;  Regulations  for  Insurance  Coverage  by  Written  Agreement  . 

0563-AB07 

356 

General  Administrative  Regulations;  Subpart  V;  Supplemental  and  Alternative  Crop  Insurance  Policy  Approval 

Process . 

0563-AB15 

357 

General  Administrative  Regulations;  Subpart  J;  Appeal  Procedure  Regulations  . 

0563-AB17 

358  ' 

General  Administrative  Regulations;  Federal  Jurisdiction  and  Statute  of  Limitation  for  Suits  Based  Upon  Denial  of 

Claims  for  Indemnity . . . . . 

0563-AB21 

359 

General  Administrative  Regulations;  Actual  Production  History  Coverage  Program;  Transitional  Yields  for  Produc- 

ers  of  Feed  or  Forage  . . . 

0563-AB23 

360 

General  Administrative  Regulations:  Subpart  Q:  Collection  and  Storage  of  Social  Security  Account  Numbers  and 

Employer  Identification  Numbers  . 

0563-AB26 

361 

1996  Crop  Year  Plantain  and  Banana  Insurance  Program  and  Banana  Crop  Intensive  Cultivation  Insurance  Pro- 

gram  for  Puerto  Rico . . . 

0563-AB30 

362 

19%  Crop  Year  Coffee  Crop  Insurance  Program  for  Puerto  Rico  . 

0563- AB33 

363 

19%  Crop  Year  Coffee  Rantation  Insurance  Program  for  Puerto  Rico . 

0563-AB34 

364 

19%  Crop  Year  Fruit  Crop  (Avocado,  Oranges,  Mango,  Citron,  Lemon,  Papaya,  Passion)  Insurance  Program  for 

Puerto  Rkx) . . . . . . 

0563-AB35 

365 

19%  Crop  Year  Fruit  Trees  (Avocado,  Oranges,  Mango,  Citron,  Lemon)  Insurance  Program  for  Puerto  Rico  ......... 

0563-AB36 

366 

19%  Crop  Year  Sugarcane  Insurance  Program  for  Puerto  Rico  . 

0563-AB40 

367 

19%  Crop  Year  Vegetable  Insurance  Program  for  Puerto  Rico . 

0563-AB41 

368 

Common  Crop  Insurance  Regulations;  Sunflower  Seed  Crop  Insurance  Provisions . . 

0563-AB42 

369 

General  Administrative  Regulations;  Reinsurance  Agreement  Standards  for  Approval . 

0563-AB44 
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Federal  Crop  Insurance  Corporation — Long-Term  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identiller 

Number 

370 

Tobacco,  Quota  Plan  Crop  Insurance  Regulations . . . 

0563-AB47 

371 

Popcorn  Com  Insurance  Regulations  . . . . 

0563-AB48 

372 

Common  Crop  Insurance  Regulations;  Texas  Citrus  Tree  Crop  Insurance  Provisions . 

0563-AB5g 

373 

Common  Crop  Insurance  Regulations:  Florida  Citrus  Fruit  Crop  Insurance  Provisions . . . 

0563-AB51 

374 

Common  Crop  Insurance  Regulations— ELS  Cotton  Crop  Insurance  Provisions — Unit  Divisions  and  Cancellation 

and  Termination  Dates . . . . . . 

0563-AB52 

375 

Common  Crop  Insurance  Regulations— Cotton  . . . . 

0563-AB.53 

376 

Common  Crop  Insurance  Regulations — Sugar  Beet . . . 

0563-AB55 

377 

Catastrophic  Risk  Protection  Program . . . . . . 

0568-AB57 

378 

Cete.<$trnphic  Risk  Protection  Endorsement  .  . 

0563- AB58 

379 

Federal  Crop  Insurance  on  Highly  Erodible  Land  and  Wetlands— Part  400  . 

0563'AB59 

380 

Federal  Crop  Insurance  on  Highly  Erodible  Land  and  Wetlands— Part  401  . . 

0563-AB60 

Federal  Crop  Insurance  Corporation — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

381 

Catastrophic  Risk  Protection  Endorsement;  Part  402  . 

0563-AB09 

382 

General  Administrative  Regulations:  Subpart  T;  Federal  Crop  Insurance  Reform  Act  of  1994;  Regulations  for  Im- 

plementation  . . . . . . . . . i..~ 

0563-AB11 

383 

Noninsured  Crop  Disaster  Assistance  Program,  Part  404  . . . 

0563-AB13^ 

384 

Common  Crop  Insurance  Regulations;  Small  Grains  (Including  Matting  Barley),  Cotton,  ELS  Cotton,  and  Coarse 

Grains  Crop  Insurance  Provisions  . . . . . 

0563-AB24 

385 

Common  Crop  Insurance  Regulations— Texas  Citrus  Fruit  . . . . 

0563-AB56 

Grain  Inspection.  Packers  and  Stockyards  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

386 

Weighing  Regulations  Review . 

0580-AA49 

Grain  Inspection,  Packers  and  Stockyards  Administration— Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

387 

388 

Fees  for  Commodity  Inspection . 

058O-AA48 

0580-AA50 

Grain  Inspection,  Packers  and  Stockyards  Administration — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

389 

Fees  for  Official  Inspection  and  Weighing  Service . . . 

0580-AA40 

390 

Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  2)  . 

0580-AA44 

391 

Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  3)  . 

0580-AA45 

392 

Statement  of  General  Policy  Under  the  Packers  and  Stockyards  Act:  Care  eind  Handling  of  Livestock . . . 

0580-AA46 

393 

Fees  for  Rice  Inspection . . . 

0580-AA47 
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Food  and  Consumer  Service — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

394 

Notice  of  New  Privacy  Act  System  of  Records — Food  Stamp  Retailer  Information . . . 

0584-AC19 

Food  and  Consumer  Service — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

395  Special  Supplemental  Food  Program  for  Women,  Infants,  and  Children  (WIC):  Food  Delivery  Systems  (Reg  Plan 

Seq.  No.  1)  . . - . . . . . . .  P584-AA80 

396  Food  Stamp  Program:  Emergency  Assistance  for  Victims  of  Disasters . 0584-AA85 

397  Special  Suppiem^al  Food  Program  for  Women,  Infants  and  Children  (WIC):  Miscellaneous  Provisions  . .  0584'AB10 

398  Food  Distribution  Programs — Paperwork  Reduction . . .  0584-AB27 

399  Food  Distribution  Programs — Implementation  of  1990  Farm  Bill  .  0584-AB28 

4(X)  Commodity  Supplemental  Pood  Program:  Elderly-Only  Sites,  Administrative  Funding,  Referrals  to  Health  and  So¬ 
cial  Services,  Caseload  Allocation  Process,  Priority  System,  and  Miscellaneous  .  .  0584-AB37 

401  Food  Stamp  Program:  1995  Quality  Control  Technical  Anrendments  . 0584-AB38 

402  Provisions  of  Computer  Matching  and  Privacy  Protection  Act  of  1988,  Amendments  of  1990,  and  Implementation 

of  the  Disqualified  Recipient  Subsystem . .  0584-AB51 

403  Food  Stamp  Program:  Anticipating  Income  and  Reporting  Changes  . 0584-AB57 

404  Child  and  Adult  Care  Food  Program:  Elimination  of  Whole  Cow’s  Milk  From  the  Infant  Meal  Pattern  .  0584-AB81 

405  Food  Stamp  Program:  Food  Stamp  Recipient  Claim  Establishment  and  Collection  Standards  (Reg  Plan  Seq.  No. 

2) . 0584-AB88 

406  Food  Stamp  Program:  Revisions  in  Retail  Food  Store  Eligibility  Criteria  and  in  Eligibility  Guidance  and  Program 

Authorization  (Reg  Plan  Seq.  No.  3) .  0584-AB90 

407  Food  Stamp  Program:  Retailer  Application  Processing  . . . —  0584-AC05 

408  Summer  Food  Service  Program:  Program  Meal  Service  During  the  School  Year  . .  0584-AC06 

409  AmerKlment  To  Remove  Formulated  Grain — Fruit  Product  Section .  0584-AC09 

410  Consolidation  of  National  School  Lunch  Program  and  School  Breakfast  Program  Into  Comprehensive  School  Meal 

Program  . . . . . .  0584-AC10 

41 1  FSP:  Retailer  Delinquent  Debt  Collection:  Offsetting  Federal  Income  Tax  Refund .  0584-AC1 1 

412  Modification  of  the  “Vegetable  Protein  Products”  Portion  of  Appendix  A  of  7  CFR  Parts  210,  225,  and  226  .  0584-AC18 

413  Release  of  Free  arxJ  Reduced  Price  School  Meal  Eligibility  Information .  0584-AC21 

414  Food  Stamp  Program:  Regulatory  Review/Program  Management .  0584-AC22 

415  Child  and  Adult  Care  Food  Program  Initiative . 0584-AC24 

416  Determining  Eligibility  for  Free  &  Reduced  Price  Meals  and  Free  Milk  in  Schools:  Provision  2  and  Provision  3  .  0584-AC25 

417  FSP:  Electronic  Benefits  Transfer  Card  Specifications  .  0584-AC27 

418  Food  Stamp  Program  Regulatory  Review:  Certification  of  Eligible  Households .  0584-AC28 

419  WIC:  Minor  WIC  Food  Package  Adjustments  and  Corrections . .  0584-AC29 

420  WIC:  Bloodwoik  Requirements .  0584-AC30 

421  Part  240,  Cash  In  Lieu  of  Donated  Foods  and  Part  250,  Food  Distribution  Regulations .  0584-AC31 

422  Special  Supplemental  Nutrition  Program  for  Women,  Infants,  and  Children  (WIC):  Accommodation  of  Cultural  Food 

Preferences  in  the  WIC  Program  .  0584-AC32 

423  Sprxxal  Supplemental  Nutrition  Program  for  Women,  Infants  and  Children  (WIC):  Infemt  Formula  Cost  Containment 

Requirements  . 0584-AC33 

424  Nutrition  Education  and  Training  Program  Requirements .  0584-AC34 

425  Revision  of  the  Reguiations  Governing  the  Determination  of  Eligibility  for  Free  and  Reduced  Price  Meals  and  Free 

Milk  in  Schools  . 0584-AC36 

426  Food  Stamp  Program  Regulatory  Review:  FSP  Standards  for  Approval  and  Operation  of  Food  Stamp  Electronic 

Benefit  Transfer  Systems . 0584-AC37 

427  National  School  Lunch  Program  and  School  Breakfast  Program:  Additional  Menu  Planning  Alternatives .  0684-AC38 

428  FSP:  Personal  Responsibility  Provisions  of  the  Personal  Responsibility  and  Work  Opportunity  Reconciliation  Act  of 

1996  (Reg  Plan  Seq.  No.  4) . . . .  0584-AC39 

429  FSP:  State  Flexibility  and  Certification  Provisions  of  Public  Law  104-193  (Reg  Plan  Seq.  No.  5)  .  0584-AC40 

430  Food  Stamp  Program:  Simplified  Food  Stamp  Program  Provisions  of  the  Personal  Responsibility  Work  Oppor¬ 

tunity  Reconciliation  Act  of  1996  . . .  0584-AC43 

431  Electronic  Benefit  Transfer  (EBT)  Provisions  of  the  Personal  Responsibility  and  Work  Opportunity  Reconciliation 

Act  of  1996  . . .  0584- AC44 
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Food  and  Consumer  Service — Proposed  Rule  Stage  (Continued) 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

432 

Food  Stamp  Program:  Work  Provisions  of  the  Personal  Responsibility  and  Work  Opportunity  Reconciliation  Act  of 

1996  (Reg  Plan  Seq.  Na  6) . . . 

0584-AC45 

433 

Food  Stamp  Program:  Retailer  IntegriL/,  Fraud  Reduction  and  Penalties . 

0584-AC46 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Food  and  Consumer  Service — Final  Rule  Stage 

Sequence 

Number 

1 

Title 

Regulation 

Identifier 

Number 

434  Child  and  Adult  Care  Food  Program:  Authority  To  Collect  Overdaims  . . .  0584-AB19 

435  Permanent  Agreements/Direct  Certification  in  National  School  Lunch,  School  Breakfast,  and  Special  Milk  Pro¬ 

grams  . 0584-AB35 

436  Food  Distribution  Programs — Disaster  Provisions  . .  0584-AB55 

437  Food  Distribution  Program  on  Indian  Reservations — Oklahoma  Waiver  Authority .  0584-AB56 

438  Food  Stamp  Program:  Payment  of  Certain  Administrative  Costs  of  State  Agencies .  0584-AB66 

439  Food  Distribution  Program  on  Indian  Reservations:  Definition  of  Indian  Tribal  Household .  0584-AB67 

440  Food  Stamp  Program:  Quality  Control  Provisions  of  the  Mickey  Leland  Childhood  Hunger  Relief  Act .  0584-AB75 

441  Food  Stamp  Program:  Revisions  in  Use  and  Disclosure  of  Information  Provided  by  Retail  Food  Stores  and  Whole¬ 

sale  Food  Concerns  .  0584-AB87 

442  School  Nutrition  Programs:  Technical  and  Nondiscretionary  Amendments  . .  0584-AC01 

443  Special  Supplemental  Nutrition  Program  for  Women,  Infants  and  Children  (WIC):  Implementation  of  WIC  Mandates 

of  the  Healthy  Meals  for  Healthy  Americans  Act  of  1994  . . .  0584-AC02 

444  Child  and  Adult  Care  Food  Program:  Child  Nutrition  and  WIC  Reauthorizaticn  Act  of  1989  and  Other  AmerKfments  0584-AC07 

445  Food  Stamp  Program  Regulatory  Review:  Alaska,  Puerto  Rico,  Commonwealth  of  the  Northern  Mariana  Islands, 

and  Demonstration  Projects .  0584-AC14 

446  Crediting  of  Yogurt  in  the  School  Meals  Programs . 0584-AC16 

447  Child  and  Adult  Care  Food  Program:  Child  Nutrition  and  WIC  Reauthorization  Act  Amendments  and  Healthy  Meals 

for  Healthy  Americans  Act  of  1994  . . . . .  0584-AC20 

448  SFSP  Implementation  of  Healthy  Meals  for  Healthy  Americans  Act  of  1994  . 0584-AC23 

'449  FSP:  Nondiscretionary  Provisions  of  the  Personal  Responsibility  and  Work  Opportunity  Recortciliation  Act  of  1996 

(Reg  Plan  Seq.  No.  7) . 0584-AC41 

450  Improved  Targeting  of  Day  Care  Home  Reimbursements  in  the  Child  and  Adult  Care  Food  Program  (Reg  Plan 

Seq.  No.  8) .  0584-AC42 

451  Special  Supplemental  Nutrition  Program  for  Women,  Infants  and  Children  (WIC):  Disqualification  of  WIC  Vendors 

Who  Are  Disqualified  From  the  Food  Stamp  Program .  (^84-AC50 

452  Special  Supplemental  Nutrition  Program  for  Women,  Infants  and  Children  (WIC):  Implementation  of  WIC-Related 

Provisions  of  Pub.  L.  104-193,  the  Personal  Responsibility  and  Work  Opportunity  . .  0584-AC51 

453  Implementation  of  Legislative  Changes  in  the  Child  and  Adult  Care  Food  Program  . 0584-AC52 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Food  and  Consumer  Service — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

454 

Special  Supplemental  Food  Program  for  Women,  Infants  and  Children  (WIC):  Food  Cost  Containment  Require- 

0584-AB11 

455 

Special  Supplemental  Food  Program  for  Women,  Infants  and  Children  (WIC):  Infant  Formula  Procurement  Act  of 

0584-AB52 

456 

Food  Stamp  Program:  Utility  Reimbursement  Exclusion  . . . 

0584-AB79 

457 

NSLP/SBP/SMP/FDP/CACFP/SFSP/WIC:  Nonprocurement  Debarment  . . . « . ,... 

0584-AC26 

458 

Food  Distribution  Program:  Regulatory  Implementation  of  Personal  Responsibility  and  Work  Opportunity  Reconcili¬ 
ation  Act  of  19%,  (P.L  104-193, 110  Stat.  210) . r. . . 

0584-AC49 
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Food  and  Consumer  Service — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

459 

Miscellaneous  Farm  Bill  Provisions  Relating  to  the  Authorization  of  Retail  Firms  and  Wholesale  Food  Concerns  .... 

0584-AB02 

460 

Special  Supplemental  Nutrition  Program  for  Women,  Infants,  and  Children  (WIC);  Part  246.10,  Food  Package  III, 

Participants  With  Certain  Medical  Cornfitions . . . 

0584-AB09 

461 

Determination  of  Eligibility  for  Free  Meals  by  Summer  Food  Service  Program  Sponsors  and  Free  and  Reduced 

Price  Meals  by  Child  and  Adult  Care  Food  Program  Institutions . . 

0584-AB17 

462 

National  School  Lunch  Program;  Review  of  Free  and  Reduced  Price  Application  Under  the  Coordinated  Review 

Effort  . . 

0584-AB50 

463 

Food  Stamp  Program:  Child  Support  Deduction . . . 

0584-AB58 

464 

Food  Stamp  Program:  Excess  Shelter  Exprense  Limit  arKi  Starnfard  Utility  Allowances . 

0584-AB59 

465 

Food  Stamp  Program:  Simplification  of  Program  Rules . 

0584-AB60 

466 

FSP:  Targetirrg  for  lrKX)me  and  Eligbility  Verification  . 1 . 

0584-AB74 

467 

Food  Stamp  Program:  Certification  Provisions  of  the  Mickey  Leland  Childhood  Hunger  Relief  Act . 

0584-AB76 

468 

National  School  Lunch,  Special  MiHr,  School  Breakfast,  Child  arxf  Adult  Care  Food  and  Summer  Food  Service 

Programs:  Purchase  of  Food  Products  Produced  in  the  U.S . 

0584-AB82 

469 

Treatment  of  Educational  and  Training  Assistance . . 

0584-AB84 

470 

Food  Stamp  Program  Automated  Data  Processing  Equipment  and  Services;  Reduction  in  Reporting  Requirements 

0584-AB92 

471 

Monthly  Reporting  on  Indian  Reservations  Provision  of  Food  Stamp  Program  Improvements  Act  of  1994 . 

0584-AB98 

472 

Removal  of  the  “Cheese  Alternate  Products”  Requirements  From  the  National  School  Lunch  Program  . 

0584-AC04 

473 

Failure  To  Comply  With  Federal,  State,  or  Local  Work  Program  Requirements . . . 

0584-AC08 

474 

Availability  of  Information  and  Records  to  the  Public . 

0584-AC13 

Food  Safety  and  Inspection  Service — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

475 

Meat  and  Poultry  Standards  of  Identity  aixl  Composition . . . 

0583-AC01 

476 

Transportation  and  Storage  Requirements  for  Potentially  Hazardous  Foods . 

0583-AC05 

Food  Safety  and  Inspection  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

477 

Food  Standards;  Requirements  for  Processed  Meat  and  Poultry  Products  Named  by  Use  of  an  Expressed  Nutrient 
Content  Claim  and  a  Standardized  Term  . 

0583-AB51 

478 

479 

Use  of  Trisodium  Phosphate  (TSP)  on  Raw,  UnchHIed  Poultry  Carcasses . 

Nutrition  Labeling;  New  Product  Categories  arnf  Reference  Amounts  . . 

0583-AB80 

0583-AB81 

480 

Continuous  Chilling  of  Split  Turkey  Portions  . 

0583-AB95 

481 

Glycerine  Used  as  a  Humectant  in  Shelf  Stable  Meat  Snacks . 

0583-AC00 

482 

Use  of  Sorbitol  in  Cooked  Roast  Beef  Products  . . . . . 

0583-AC02 

483 

484 

ENmination  of  Prior  Approval  Requirements  for  Egg  and  Egg  Products  Establishment  Drawings  and  Specifications 
Grant  and  Inauguration  of  Inspection  . 

0583-AC06 

0583-AC07 

485 

486 

487 

488 

Beef  or  Pork  With  Barbecue  Sauce;  Revision  of  Standards . 

Use  of  Com  Syrup,  Com  Syrup  Solids  as  Ravoring  Agents  in  Sausage  Products  . 

Use  of  Sodium  Diacetate  and  Sodium  Acetate  as  Flavoring  Agents  in  Meat  and  Poultry  Products  . 

Procedural  Due  Process  for  Official  Establishments . 

0583-AC09 
0583- AC10 
0583-AC11 
0583-AC12 

489 

Use  of  Liquid  Nitrogen  for  Contact  Freezing  Meat  and  Meat  Products . ;• . 

0583-AC14 

490 

Nutrition  Labeling;  Reference  Daily  Intakes  . . . 

0583-AC15 

491 

Use  of  Two  Kinds  of  Poultry  Without  Label  Change . . . . 

0583- AC1 7 

492 

Performance  Standards  for  the  Production  of  Certain  Meat  and  Poultry  Products  With  Established  Standards  of 
kjentitv  . 

493 

PerformarK^e  Standards  for  the  Thermal  Processing  of  Meat  and  Poultry  Products . 

0583-AC19 

494 

Performance  Standards  for  the  Irradiation  of  Poultry  to  Control  Foodbome  Pathogens . 

0583-AC20 

495 

Performance  Standards  for  the  HarKlIing,  Chitting,  and  Freezirrg  of  Poultry  . 

0583-AC21 

496 

Prevention  of  Physical  or  Chemical  Contamination  of  Meat  and  Poultry  Products  or  Product  Ingredients  . 

0583-AC22 
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Food  Safety  and  Inspection  Service — Proposed  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

IderTtifier 

Number 

497 

Labelirrg  of  Egg  Products . .s . . . . . 

0583-AC23 

.  Food  Safety  and  Inspection  Service — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

498 

499 

500 

501 

502 

503 

504 

505 

Requirements  for  Foreign  Country  Import  Certification  and  Live  Animal  Importation  . . 

0583-AA47 

0583-AB02 

0583-AB64 

0583-AB93 

0583-AB94 

0583-AC08 

0583-AC13 

0583-AC16 

Substances  Approved  for  Use  in  the  Preparation  of  Meat  Food  and  Poultry  Products  . 

Nutrition  Labeling:  Health  Claims  on  Meat  and  Poultry  Products . 

Elimination  of  Prior  Approval  Requirements  for  Establishment  Drawings  and  Specifications.  Facilities  Equipment, 

and  Certain  Partial  Quality  Control  Programs  (Reg  Plan  Seq.  No.  9)  . . 

Performance  Standards  for  Certain  Meat  Products  and  Poultry  Products  (Reg  Plan  Seq.  No.  10)  . 

Net  Weight  Statement  for  Shingle-Packed  Bacon . ! 

Fee  Increase  for  Inspection  Services  . 

Use  of  a  Blend  of  Carageenan,  Locust  Bean  Gum.  and  Xanthan  Gum  as  a  Binder  Matrix  in  Water-Added  Hams  ... 

References  in  boldface  appear  in  tbe  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Food  Safety  and  Inspection  Service — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

506 

507 

508 

509 

Nutrition  Labeling  of  Ground  Beef  and  Hamburger . . 

Use  of  Soy  Protein  Concentrate  and  Food  Starch — Modified  as  Binders  in  Cured  Pork  Products  . 

FSIS  Agenda  for  Change:  Regulatory  Review;  Food  Standards . 

Refrigeration  and  Labeling  Requirements  for  Shell  Eggs  . 

0583-AB74 
0583-AB82  ' 
0583-AB89 
0583-AC04 

Food  Safety  and  Inspection  Service— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

510 

511 

512 

513 

Use  of  Trisodium  Phosphate  on  Raw,  Chilled  Poultry  Carcasses . 

Pathogen  Reduction;  Hazard  Analysis  and  Critical  Control  Point  (HACCP)  Systems  . . . . 

Sodium  Citrate  Buffered  with  Citric  Add  Used  as  an  Antimicrobial  Agent  in  Cured  and  Noncured  Meat  and  Poultry 

0583-AB65 

0583-AB69 

0583-AB97 

0583-AB98 

Foreign  Agricultural  Service — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

514 

Fxport  Sales  Reporting  Requirement  . . . 

0551-AA51 

Foreign  Agricultural  Service — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

515 

516 


Dairy  Tariff  Rate  Import  Quota  Licensing 
Sugar  Import  Licensing . 


0551-AA27 

0551-AA39 
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Foreign  Agricultural  Service— Proposed  Rule  Stage  (Continued) 

SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

517 

Regulation  Governing  the  Financing  of  Commercial  Sales  of  Agricultural  Commodifies  (PL  480,  Title  1) . 

0551-AA42 

Foreign  Agricultural  Service— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

518 

Regulations  Governing  Implementation  of  the  Market  Access  Program  (MAP)  Overseas  . 

0551-AA24 

519 

CCC  Export  Credit  Guarantee  Program  (GSM-102)  and  CCC  Intermediate  Export  Credit  Guarantee  Program 
(GSM-103)  . : . 

0551-AA30 

520 

Facility  Guarantee  Program . . . . . 

0551-AA35 

521 

Export  Sales  Reporting  Requkements  . . . . . . 

0551-AA44 

522 

Export  Borrus  Programs  CCC  Export  Credit  Guarantee  Programs  . 

0551-AA50 

Foreign  Agricultural  Service — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

523 

Proposed  Regulations  Governing  Implementation  of  the  Cooperator  Market  Development  Program  Overseas  . 

0551-AA26 

524 

Foreign  Donation  of  Agricultural  Commodities . . . . . 

525 

Reform  of  Export  Bonus  Program  . . 

0551-AA41 

Foreign  Agricultural  Service — Completed  Actions 

SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

526 

Program  Criteria  for  the  Sunflowerseed  Oil  Assistance  Program  (SOAP)  and  the  Cottonseed  Oti  Assistance  Pro¬ 
gram  (COAP)  . . . . 

0551-AA31 

527 

Reporting  Requirements  Related  to  Tobacco  Exports . 

0551-AA32 

528 

Sunflowerseed  Oil  Assistance  Program  Operations  (SOAP)  and  Cottonseed  Oil  Assistance  Program  Operations 
(COAP)  . . . 

0551-AA33 

529 

Regulations  Governing  the  Financing  of  Commercial  Sales  of  Agricultural  Commodities  (P.L.  480,  Title  1) . 

0551-AA43 

530 

Limitation  on  Imports  of  Meat  . . . 

0551-AA45  1 

531 

Section  22  Import  Fees . . . 

0651-AA46 

532 

Reentry  of  Cotton  Into  the  United  States  . 

0551-AA48 

533 

Calculation  of  Market  Stabilization  Price  . 

0551-AA49 

Forest  Service — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

534  National  Forest  Prohibitions . 0596-AA75 

535  Small  Tracts  Act  Regulations .  0596-AA79 

536  Isolated  Cabin  Policy  . 0596-AA85 

537  Timber  Sale  Performance  and  Payment  Bond  Form  Revision  .  0596-AA94 

538  Disposal  of  National  Forest  Timber;  Cancellation  of  Timber  Sale  Contracts . . 0596-AB21 

539  Species  Surplus  to  Domestic  Manufacturing  Needs  . 0596-AB27 

540  Retention  of  Downpayment  on  Timber  Sale  Contracts  . . 0596-AB28 

541  National  Forest  System  Land  and  Resource  Management  Planning  Forest  Service  Manual  Chapter  1920  .  0596-AB31 

542  Collection  of  Reimbursable  Costs  for  Processing  Special-Use  Appilications  and  Administration  of  Special-Use  Au¬ 

thorizations  . .  0596-AB36 

543  Sale  and  Disposal  of  National  Forest  Timber;  Indices  To  Determine  Market-Related  Contract  Term  Additions .  0596-AB41 
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Forest  Service— Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

544 

Appeal  of  Decisions  Relating  to  Occupancy  and  Use  of  National  Forest  System  Lands  . ^ . 

0596-AB45 

545 

Sale  and  Disposal  of  National  Forest  System  Timber;  Extension  of  Timber  Sale  Contracts  To  Permit  Urgent  Re¬ 
moval  of  Other  Timber  . . . . . 

0596-AB48 

546 

Disposal  of  National  Forest  Timber:  Timber  5?ale  Contraot  Revisions  . . 

0596-AB52 

547 

National  Environmental  Policy  Act;  Revised  Policy  and  Procedures  . . 

0596-AB54 

548 

36  CFR  223  Subpart  C-Suspension  and  Debarment  of  Timber  Purchasers  . 

0596-AB55 

549 

Preference  for  Visitor  Service;  Alaska  National  Forest  Conservation  System  Units  . 

0696-AB57 

550 

Fee  Schedule  for  Communication  Facilities  Authorized  to  Use  and  Occupy  National  Forest  System  Lands  in  Re¬ 
gions  8,  9,  and  10  . . 

0596-AB60 

Forest  Service — Final  Rule  Stage 

SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

551 

Hydropower  Applications  . , . .  . 

0596- AA47 

552 

Indian  Allotments  on  National  Forest  System  Lands  . 

0596- AA52 

553 

554 

555 

556 

National  Forest  System  Land  and  Resource  Management  Planning  (Reg  Plan  Seq.  No.  11)  . 

State  and  Private  Forestry  Assistance  Stewardship  Incentive  Program . . 

Special-Use  Applications  and  Administration  of  Special-Use  Authorizations  . 

Ski  Area  Permit  Fee  System  . . . 

0596-AB20 

0596-AB32 

0596-AB35 

0596'AB49 

557 

558 

559 

Subsistence  Management  Regulations  for  Public  Lands  in  Alaska . 

Disposal  of  National  Forest  System  Timber;  Modification  of  Timber  Sale  Contracts  in  Extraordinary  Conditions  . 

Appeal  of  Decisions  Relating  to  Occupancy  and  Use  of  National  Forest  System  Lands;  Mediation  of  Grazing  Per¬ 
mit  Disputes . . . 

0596-AB56 

0596-AB58 

059&:AB59 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Forest  Service — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

560 

Law  Enforcement  Support  Activities . 

0596-AB61 

Forest  Service — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

561 

Management  of  Grazing  Use  Within  Rangeland  Ecosystems  . . . 

0596-AA35 

562 

Solid  Waste  Disposal  Policy  . 

0596-AA92 

563 

Timber  Sale  Contracts;  Appraisal  Procedures  for  Determining  Fair  Market  Value  . 

0596-AB26 

564  . 

Use  of  Fixed  Anchors  for  Rock  Climbing  in  Wilderness  . . y . 

0596-AB33 

565 

Smith  River  National  Recreation  Area  . 

0596-AB39 

Office  of  Chief  Financial  Officer — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

566 

050&-AA09 
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USDA 


Office  of  the  Secretary— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

567 

NorKfiscrimination  in  USDA  Conducted  Programs  and  Activities  . . 

0503-AA15 

Office  of  the  Secretary — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

568 

Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Department  of  Agriculture . 

0503-AA05 

Office  of  the  Secretary — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

569 

Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals  and  Other  Non-Profit  Organizations . 

0503-AA10 

Rural  Business-Cooperative  Service — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

570 

Rural  Cooperative  Development  Grants . . . 

0570-AA20 

Rural  Business-Cooperative  Service — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

571 

572 

573 

Rural  Business  Opportunity  Grants  . 

Rural  Economic  Development  Loan  and  Grant  Program . 

National  Sheep  Industry  Improvement  Center  . 

0570-AA05 

057(>-AA19 

0570-AA21 

Rural  Business-Cooperative  Service — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

574 

575 

576 

Rural  Business  Enterprise  Grants  and  Television  Demonstration  Grants  . 

Rural  Business  Loan  Streamlining  (Reg  Plan  Seq.  No.  12)  . . . . 

Interrrrediary  Relending  Program  Rewrite . . 

0570-AA08 

0570-AA09 

0570-AA15 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Rural  Business-Cooperative  Service — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

577 

Direct  Business  arrd  Loan  Program . .7... . 

0570-AA22 

578 

Rural  Business  and  Industrial  Loan  Program . . . T. . . : . . 

0570-AA23 

579 

Affirmative  Fair  Housing  Marketing  Plan  . 

0570-AA24 
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USDA 


Rural  Utilities  Service — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

580 

Electric  System  Planning  arxl  Design — Policies  and  Procedures . . . . . 

0572-AA48 

581 

Electric  Standards  and  Specifications  for  Materials  and  Construction . . . . . 

0572-AA67 

582 

583 

Post-Loan  Polictes  and  Procedures  Common  to  Insured  and  Guaranteed  Electric  Loans . 

Electric  Systems  Operations  and  Maintenance  . . . . 

0572-AA71 

0572-AA74 

584 

585 

586 

RUS  Fidelity  and  Insi^ance  Requirements  for  Electric  and  Telecommunications  Borrowers  . . . 

Use  of  General  Funds  Investments,  Loan  Guarantees,  and  Retirement  of  Capital  Credits  by  Electric  Borrowers  ..... 
Streamlining  the  Rural  Utitties  Service’s  Water  and  Waste  Program  Regulations  . . . . . 

0572-AA86 

0572-AB01 

0572-AB20 

587 

Establish  Water  and  Waste  Dispnrsal  Regulations  Within  the  Rural  Utilities  .Service  . . . 

0572-AB21 

588 

589 

Distance  Learning  and  Telemedicine  Pre-and  Post-Loan  Regulations  (Loan  Program)  . 

Rural  Development  Grants  to  States . . . . . 

0572-AB28 

0572-AB29 

Rural  utilities  Service — Rnal  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

590 

1  oan  Account  Oompiitatinns,  Policie.s,  and  Prncerliires  . . 

0572-AA65 

591 

1  nng-Range  Financial  Forecartts  of  Electric  Borrowers  .  . . . . . 

0572-AA89 

592 

RUS  Policies  and  Procedures  for  Mergers  and  Crvi.solidatinns  of  Electric  Borrowers  . . 

0572-AB24 

593 

594 

595 

Rural  Electrification  Act  "Buy  American”Provision . . . 

Settlement  of  Debt  Owed  By  Electric  Borrowers . . . . 

RUS  Privatization  Demonstration  Prepayment  Program  for  the  State  of  Alaska  . 

0572-AB25 

0572-AB26 

0572-AB27 

Rural  Utilities  Service — Long-Term  Actions 

Sequence 

Number 

Titie 

Regulation 

Identifier 

Number 

596 

597 

598 

Loan  Security  Documents — ^Telecommunications  Program  . . . . 

Wholesale  Contracts  for  the  Purchase  and  Sale  of  Bectric  Power  and  Energy . 

Margin  Stabilization  Plans  and  Revenue  and  Expense  Deferrals . 

0572-AA30 

0572-AA41 

0572-AA50 

599 

Civil  Rights  Policies  Applicable  to  RUS  Borrowers  . . . . . - . 

0572-AA75 

600 

601 

602 

Loan  Documents — Bank  Program  . . . 

Depreciation  Rates  and  Procedures . . . . . . . 

Preservation  of  Records  Accounting  Requirements  for  RUS  Electric  Borrowers . . . 

0572-AA76 

0572-AA80 

0572-AA92 

603 

BUS  Approval  of  5^le  of  Capital  Aft.<$ots  by  Electric  Borrowers . . - . *. . 

0572-AB02 

,604 

605 

606 

Loan  Deferments  for  Energy  Resources  Corrservation  -  Electric  Program  . . . 

Power  Requirement  Studies  . . . ; . . . 

Community  Facility  Loans  -  Timber-Dependent  Communities . . . 

0572-AB03 

0672-AB05 

0572-AB11 

607 

608 

Liquidation  of  Loans  and  Acquisition,  Management  and  Disposal  of  Security  Property  . . — 

Solid  Waste  Management  Grants .  . - . 

0572-AB13 

0572-AB14 

609 

Technical  Assistance  and  Training  Grants  . . . - . . . 

0572-AB15 

610 

Water  and  Waste  Loan  and  Grant  Servicing . 

0572-AB23 

- 

Rural  Utilities  Service— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

611 

Accounting  Reqi^rements  for  RUS  Telecommunications  Borrowers  . 

0572-AB10 

- 

612 

613 

Use  of  Consultants  Funded  by  Borrowers . . . 

Distance  Learning  and  Telemedicine  Grant  Program  . - . . . 

0572-AB17 

0572-AB22 
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National  Resources  Conservation  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

614 

Environmental  Quality  Incentive  Program  (EQUIP)  Established  in  the  Federal  Agriculture  Improvement  of  Reform 
Act  of  1996  . . . - . 

0578-AA19 

615 

Conservation  Farm  Option  (CFO) . . . 

0578-AA20 

616 

Wildlife  Habitat  Incentives  Program  (WHIP) . . . 

0578-AA21 

617 

618 

7  CFR  Part  610  Technical  Assistance . . . . . . 

0578-AA22 

Conservation  of  Private  Grazing  Land  (CPGL)  . . . . . 

0578-AA23 

National  Resources  Conservation  Service — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

619 

Highly  Erodible  Larxl  aixf  Wetland  Conservation . . 

0578-AA17 

National  Resources  Conservation  Service — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

620 

Wetlands  Reserve  Program . . . 

0578-AA16 

Office  of  Operations— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

621 

Agriculture  Acquisition  Regulation  . . . 

0599-AA00 

Office  of  Operations — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

622 

New  Restrictions  on  Lobbying  . . . . . 

0599-AA03 

DEPARTMENT  OF  AGRICULTURE  (USDA)  Prerule  Stage 

Agricultural  Marketing  Service  (AMS) 


173.  •  DAIRY  GRADING  AND 
INSPECTION,  FEE  INCREASE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  1621  to  1627 
CFR  Citation:  7  CFR  58 
Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
regulations  to  increase  the  fees  charged 
users  of  the  service.  The  increased  fees 
are  necessary  to  recover  the  cost  of 
dairy  Standards  activities.  Federal 
employees  pay  costs,  maintaining 


adequate  levels  of  service  during 
changing  production  and  purchasing 
patterns,  and  other  operating  costs  for 
inspection  and  grading  services.  The 
program  is  voluntary,  with  all  costs 
covered  by  user  fees. 

Timetable: 

Action  Date  FR  Cite 

ANPRliT  ~  1 1/00/96 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Local,  Tribal,  Federal 


Agency  Contact:  F.  Tracy  Schonrock, 
Chief,  Dairy  Grading  Branch,  Dairy 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  USDA, 
AMS,  DA,  P.O.  Box  96456,  Room  2750- 
So.,  Washington,  DC  20090-6456 
Phone:  202  720-3171 
Fax:  202  720-2643 

RIN:  0581-AB43 
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USDA— AMS 


Prerule  Stage* 


174.  •  POPCORN  PROMOTION, 
RESEARCH  AND  CONSUMER 
INFORMATION  ORDER 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  7481-7491 
CFR  Citation:  7  CFR  1215 
Legal  Deadline:  None 

Abstract:  A  proposal  was  submitted  to 
the  Department  of  Agriculture  for  a 
Popcorn  Promotion,  Research,  and 
Consumer  Information  Order.  Under 
the  proposal,  the  processor  would  pay 
an  assessment  not  to  exceed  5  cents 
per  hundredweight.  The  assessments 
would  be  u^d  to  conduct  a  generic 
program  to  maintain  and  expand 
markets  for  popcorn. 

Timetable: 

Action  Date  FR  Cite 

^NPRM  09/30/96  61  FR  51046 

ANPRM  Comment  11/29/96 
Period  End 

NPRM  02/00/97 

Smail  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martha  B.  Ransom, 
Chief,  Research  and  Promotion  Branch, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  USDA,  AMS, 
F&V/R&P  Branch,  P.O.  Box  96456, 
Room  2535-So.  Bldg.,  Washington,  DC 
20090-6456 
Phone:  202  720-9915 
Fax:  202  206-2800 

.  RIN:  0581-AB45 


175.  e  KIWIFRUIT  RESEARCH, 
PROMOTION,  AND  CONSUMER 
INFORMATION  ORDER 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  7461  to  7473 
CFR  Citation:  7  CFR  1214 
Legal  Deadline:  None 

Abstract:  Two  proposals  were 
submitted  to  the  Department  of 
Agriculture  for  a  Kiwifinit  Research, 
Promotion,  and  Consumer  Information 
Order.  Under  the  proposals,  producers 


and  importers  would  pay  an  assessment 
not  to  exceed  10  cents  per  7-pound  tray 
of  kiwifruit.  The  assessments  would  he 
used  to  conduct  a  general  program  to 
maintain,  expand,  and  develop  markets 
for  kiwifruit. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/02/9^  61  FR  Sliii” 

ANPRM  Ckxnment  12/02/96 

Period  End 

NPRM  02AX)/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martha  B.  Ransom, 
Chief,  Research  and  Promotion  Branch, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  USDA,  AMS/F&V 
Division-R&P  Branch,  P.O.  Box  96456, 
Room  2535-So.  Bldg.,  Washington,  DC 
20090-6456 
Phone:  202  720-9915 
Fax:  202  205-2800 

RIN:  0581-AB46 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Agricultural  Marketing  Service  (AMS) 


176.  NATIONAL  ORGANIC  PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  101-624,  sec  2101 
to  2123;  7  USC  6501  to  6522 

CFR  Citation:  None 

Legal  Deadline:  NPRM,  Statutory,  May 
28,  1992.  Final,  Statutory,  October  1, 
1993.  Other,  Statutory,  May  28,  1991. 
The  Organic  Foods  Production  Act  calls 
for  the  Secretary  to  appoint  the 
National  Organic  Standards  Board  180 
days  after  enactment  and  convene  it 
within  60  days  thereafter. 

Abstract:  The  Organic  Foods 
Production  Act  of  1990  (OFPA)  states 
that  the  Secretary  shall  establish  an 
organic  certification  program  for 
producers  and  handlers  of  agricultural 
products  that  have  been  produced 
using  organic  methods.  The  OFPA 
provides  for  three  proposed  actions  by 
the  Department  of  Agriculture:  (a)  the 
accreditation  of  State  and  private 
certifying  agents  for  the  Secretary, 
which  includes  provision  for  the 
collection  of  reasonable  fees  from 


producers,  certifying  agents,  and 
handlers  who  participate  in  the  . 
program;  (b)  the  establishment  of  a 
national  list  of  natural  substances 
prohibited,  and  synthetic  substances 
allowed  in  organic  production  and 
handling;  and  (c)  the  development  of 
national  standards  and  procedures  to  be 
used  in  organic  production,  processing 
and  handling,  with  the  requirement 
that  any  product  labeled  as  organically 
produced  will  have  to  be  certified  once 
the  program  is  implemented  (except  for 
producers  with  less  than  $5,000  gross 
sales).  The  OFPA  also  calls  for 
establishment  of  a  National  Organic 
Standards  Board  (NOSB),  notices  of 
meetings,  and  notices  of  hearings  for 
standards  for  livestock  products. 

Timetable: 

Action  Date  FR  Cite 

Organic  Livestock  12/30/93  58  FR  69315 

Hearings 

Notice  -  Procedure  to  03^7/96  60  FR  1 5744 
Submit  Names  of 
Substances  for 
National  List 

NPRM  12/00/96 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harold  S.  Ricker, 
Program  Leader/National  Organic 
Program,  Transportation  and  Marketing 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
2947  South  Building,  P.O.  Box  96456, 
Washington,  DC  20090-6456 
Phone:  202  720-3252 

RIN:  0581-AA40 


177.  •  FEDERAL  MEAT  GRADING  AND 
CERTIRCATION  SERVICES— 1997 
USER  FEES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  1621 
CFR  Citation:  7  CFR  54 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  raise  the  fees  for  Federal  meat 
grading  and  certification  services  to 
ensure  the  program  operates  on  a 
financially  self-supporting  basis.  The 
fee  increase  is  in  response  to  a  variable, 
geographic-region,  congressional ly- 
mandated,  government-wide  salary 
increase  that  was  efiective  January  22, 
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Proposed  Rule  Stage 


1995,  January  7,  1996,  and  an 
anticipated  (^ngressionally-mandated 
salary  increase  of  an  unknown  amount 
that  will  be  effective  January  5,  1997. 
The  unit  cost  for  providing  Federal 
meat  grading  and  certiffcation  services 
is  expected  to  remain  at  approximately 
$.0006  per  pound. 


Timetable; _ 

Action  Date  FR  Cits 

NPRM  12/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact:  Larry  R  Meadows, 

Chief,  Meat  Grading  and  Certification 


Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  USDA, 
AMS,  LS,  MGC,  P.O.  Box  96456,  Room 
2628-South,  Washington,  DC  20090- 
6456 

Phone:  202  720-0343 
Fax;  202  690-4119 

RIN:  0581-AB44 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Long-Term  Actions 


17&  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SERVICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS 

Priority:  Routine  and  Frequent 
CFR  Citation:  7  CFR  58 

Timetable: _ _ _ 

Action  Date  FR  Cite 


NPRM  08/10/92  57  FR  35492 

NPRM  Comment  1 0/09/92 

Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tracy  Schonrock 
Phone:  202  690-0530 

RIN:  0581-AA45 


179.  REVISION  OF  PERISHABLE 
AGRICULTURAL  COMMODITIES  ACT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  46 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  J.  R.  Frazier 
Phone:  202  720-4180 

RIN:  0581-AB41 

180.  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
CFR  Citation:  None 


Timetable: 

Action  D 

ANPRM  IIA 

ANPRM  Commerrt  01/ 

Period  End 

Next  Action  Undetermined 


11/20/92  57  FR  54727 
01/19/93 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  1-Pin  Ho 
Phone:  202  205-4993 
Fax:  202  720-6496 

RIN:  0581-AB42 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 

Completed  Actions 

181.  REGULATIONS  UNDER  THE 

Completed: 

Government  Levels  Affected:  None 

PERISHABLE  AGRICULTURAL 

Date  FR  Cite 

COMMODITIES  ACT 

Reason 

Agency  Contact:  James  Frazier 

Final  Action 

03/27/96  61  FR  13385 

Phone:  202  720-4180 

Priority:  Substantive,  Nonsignificant 

Final  Action  Effective 

04/26/96 

RIN:  0581-AB28 

CFR  Citation:  7  CFR  46 

Small  Entities  Affected:  None 

BOXING  CODE  341(M)2-F 

DEPARTMENT  OF  AGRICULTURE  (USDA) 

Farm  Service  Agency  (FSA) 

Proposed  Rule  Stage 

182.  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1996-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT-  EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  PEANUTS 

Priority:  Economically  Significant 
Legal  Autliority:  7  USC  l445c-3 
CFR  Citation:  7  CFR  1421;  7  CFR  1446 


Legal  Deadline:  Final,  Statutory, 
February  15,  1996. 

For  price  support  levels  only. 

Abstract:  This  action  is  needed  to 
implement  the  peanut  price  support 
program,  as  required  by  statute.  The 
price  support  levels  provide  a  domestic 
price  floor  for  quota  and  additional 
peanuts.  The  price  support  level  for 
quota  peanuts  is  set  by  statutory 


formula  at  610  per  ton  for  the  1996 
through  2002  crops  of  peanuts.  The 
support  level  for  additional  peanuts 
must  be  set  at  a  level  that  ensures  that 
CCC  incurs  no  losses  from  the  price 
support  program.  The  minimum  export- 
edible  sales  price  is  set  at  the 
Secretary’s  discretion,  and  has  been  set 
at  $400  per  ton  for  each  of  the  previous 
8  years.  The  Peanut  Program,  which 
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also  includes  the  poundage  quota 
program  is  required  by  law  to  operate 
at  no  net  cost  to  the  Government. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE43 


183.  IMPLEMENTATION  OF  FIVE-YEAR 
DIRECT  LINE  OF  CREDIT  PROGRAM 

Priority:  Substantive,  Nonsigniflcant 
Legal  Authority:  7  USC  1941  et  seq 
CFR  Citation:  7  CFR  1941,  subpart  A 
Legal  Deadline:  None 

Abstract:  This  action  will  implement 
a  five-year  direct  line  of  credit  program. 
A  direct  line  of  credit  will  allow 
applicants  to  be  eligible  to  continue  to 
receive  advances  for  up  to  five  years 
without  submitting  subsequent 
applications.  Savings  in  administrative 
costs  will  offset  slightly  higher  loan 
costs. 

Timetable: 

Action  Date  FR  Cite 

10/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE58 


184.  •  REVISION  OF  REGULATIONS 
PERTAINING  TO  INDIAN  TRIBES  AND 
TRIBAL  CORPORATIONS 

Priority:  Substantive,  Nonsignificemt 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  31  USC  3711;  42  USC  1480 

CFR  Citation:  7  CFR  1823;  7  CFR  1942- 
F;  7  CFR  1956-C 

Legal  Deadline:  None 

Abstract:  Administration  of  these 
programs  has  been  transferred  from  the 
former  Farmers’  Home  Administration 
to  the  Farm  Service  Agency.  This 
action  will  1)  consolidate  the 
regulations  into  a  single  CFR  part  at 
7  CFR  1942-F,  2)  eliminate 
administrative  provisions  that  do  not 
affect  the  public,  and  3)  change  Agency 
name  references.  No  cost  is  expected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  10/00/96 

Finai  Action  02/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE91 


185.  •  AMENDMENTS  TO  THE 
TOBACCO  MARKETING  QUOTA 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1301;  7  USC 
1311  et  seq 

CFR  Citation:  7  CFR  723 
Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
tobacco  marketing  quota  regulations  to 
improve  program  operation.  The 
principal  changes  are  (1)  provide  for 
inequity  adjustments  by  common 
ownership  units  within  a  farm,  (2) 
clarify  the  date  for  mailing  farm  acreage 
allotment  and  marketing  quota  notices 
to  farmers,  (3)  allow  approval  of 
disaster  lease  and  transfer  of  tobacco 
allotments  or  quotas  for  cash-rented 
farms  without  the  owner’s  signature,  (4) 
provide  more  discretion  in  determining 


quota  penalties,  and  (5)  codify 
provisions  for  establishing  national 
marketing  quotas  for  hurley  and  flue- 
cured  tobacco.  No  cost  is  expected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96 

Final  Action  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Department  of 
Agriculture,  Farm  Service  Agency,  PO 
Box  2415,  Wash.  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5253 

RIN:  0560-AE96 


186.  •  BOLL  WEEVIL  ERADICATION 
LOAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-80 
CFR  Citation:  7  CFR  1941;  subpart  C 
Legal  Deadline:  None 

Abstract:  This  action  will  create  a  new 
Boll  Weevil  Eradication  Loan  Program, 
which  is  required  by  statute.  Funding 
is  to  be  made  available  through  grower 
organizations  that  are  authorized  to 
carry  out  boll  eradication.  The  loan 
funds  are  intended  to  supplement,  not 
replace,  funds  that  have  b^n  provided 
to  APHIS  to  meets  its  cost-share  of  the 
Boll  Weevil  Eradication  Program.  Loan 
repayment  will  be  through  assessments 
on  the  members  of  grower 
organizations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^~01/00/97 

Final  Action  04/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency,  MS 
0572,  P.O.  Box  2415,  Wash.,  DC  20013- 
2415 

Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE99 
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187.  FARMER  PROGRAMS 
GUARANTEED  INTEREST 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsigniflcant 
Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  A; 

7  CFR  1980  subpart  B;  7  CFR  1980 
sub{>art  D;  7  CFR  1980  subpart  E;  7 
CFR  1980  subpart  G 
Legal  Deadline:  None 
Abstract:  This  regulation  will  provide 
for  a  government  subsidy  to  lenders  for 
interest  rates  for  guaranteed  Farmer 
Programs  loans  so  the  borrower  will  be 
paying  interest  rates  for  guaranteed 
loans  that  are  similar  to  insiued  loans. 
This  should  provide  an  incentive  for 
using  the  guaranteed  loan  program.  The 
Government  will  pay  a  lender  up  to 
90  percent  of  the  losses  on  loans  and 
part  of  the  interest  rate  rather  than 
loaning  a  borrower  the  full  amount  of 
the  loan  and  the  full  cost  of  the 
Government  borrowing  the  money  for 
an  insured  loan. 

Timetable:  _ 

Action  Date  FR  Cite 

Interim  Final  Rule  02/28/91  56FR8258 

Final  Action  1 0/00/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AA80  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
,  Fax:  202  720-5233 

RIN:  0560-AE01 


18a  INSURED  AND  GUARANTEED 
OPERATING  AND  FARM  OWNERSHIP 
LOAN  AND  RELATED  INSTRUCTIONS 
TO  IMPLEMENT  SECTIONS  4,  5.  7,  8, 
9,  AND  19  OF  THE  AGRICULTURAL 
CREDIT  IMPROVEMENT  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-554 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1943;  7  CFR  1945; 

7  CFR  1980;  7  CFR  1955 

Legal  Deadline:  Final,  Statutory, 
October  1, 1993.  Other,  Statutory,  April 
28,  1993. 


Sec  23  of  Pub.  L.  102-554  requires  that 
interim  regulations  be  published  by 
April  28,  1993,  and  fliial  regulations 
published  by  October  1, 1993. 

Abstract:  The  law  was  enacted  to  assist 
beginning  farmers  and  ranchers  in 
getting  started  in  agriculture.  The 
impact  on  the  operating  loan  (OL) 
program  should  be  minimal  in  view  of 
FO  loan  restrictions  during  the  first  5 
years  of  participation  in  this  program. 
Applicants  have  a  choice  of  applying 
for  FO  and  OL  assistance  under  the 
new  programs  or  under  the  existing  FO 
and  OL  programs. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  09/30/93  58  FR  48275 

Final  Action  12/00/96 

Final  Action  Effective  1 2/00/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB41  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC.20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 
RIN:  0560-AE09 


189.  IMPLEMENT  SECTIONS  11  AND 
13  OF  THE  AGRICULTURE  CREDIT 
IMPROVEMENT  ACT  1993 
(APPUCATION  PROCESSING 
TIMEFRAME) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  102-554 
CFR  Citation:  7  CFR  1910;  7  CFR  1980 
Legal  Deadline:  Final,  Statutory, 
October  1,  1993.  Other,  Statutory,  April 
28,  1993. 

Sec  23  of  Pub.  L.  102-554  requires 
interim  regulations  to  be  published  by 
April  28,  1993,  and  final  regulations  to 
be  published  by  October  1, 1993. 

Abstract:  The  Agricultural  Credit 
Improvement  Act  of  1992  requires  the 
Farm  Service  Agency  (FSA)  to  change 
its  procedures  for  notifying  applicants 
for  farmer.f.program  loans  and  loan 
guarantees  when  information  is  needed 
to  complete  an  application.  In  addition. 
County  Offices  will  now  be  required  to 
report  applications  that  remain  pending 
45  days  after  receipt,  and  the  reasons 
they  remain  pending.  The  Agency  is 


also  required  to  report  to  the  Congress 
every  month  each  application  pending 
more  that  50  days  after  its  receipt.  In 
addition.  County  Committees  are 
required  under  the  Act  to  review  all 
applications  for  direct  and  guaranteed 
farmer  programs  loans  not  later  than  5 
days  after  receipt  if  there  is  more  than 
one  other  complete  application 
pending,  and  not  later  than  15  days  if 
there  are  no  other  complete 
applications  pending.  These  changes 
will  ensure  more  timely  and  consistent 
processing  of  applications.  Otherwise, 
their  impact  on  the  Agency  should  be 
minimal.  Impact  on  applicants  and 
participating  lenders  should  be 
favorable,  regarding  timeliness  in 
processing. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/29/93  58  FR  68717 

Final  Action  12/00/96 

Final  Action  Effective  1 2/00/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB56  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tmn  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE14 


190.  PERMIT  CFSA  TO  SELL  OR 
ASSIGN  FARM  LOAN  MORTGAGES 
AND  NOTES 

Priority:  Economically  Significant 
Legal  Authority:  7  USC  1989 
CFR  Citation:  7  CFR  1962;  7  CFR  1965 
Legal  Deadline:  None 

Abstract:  FSA  is  proposing  to  amend 
its  regulations  to  establish  a  procedure 
for  the  sale  and  assignment  of  farmer 
program  notes  and  mortgages.  This  will 
assist  the  Agency  in  resolving  loan 
accounts  with  greater  dispatch  and  less 
loss  to  the  Government. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
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Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

BIN:  0560-AE35 


191. 1996-CROP  PEANUTS  NATIONAL 

POUNDAGE  QUOTA 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1358-1 

CFR  Citation:  7  CFR  729 

Legal  Deadline:  Final,  Statutory, 

December  15, 1995. 

Abstract:  The  objective  of  the  peanut 
quota  is  to  balance  supply  with 
demand  at  a  level  that  will  assure 
stable  supplies  for  domestic  use  and 
assure  producers  a  stable  income.  This 
action  is  required  by  statute,  which 
provides  a  formula  for  computing  the 
national  quota,  based  on  the  Secretary’s 
estimate  of  the  amount  of  peanuts 
required  for  domestic  food,  and  related 
exceeding  seed  use  for  the  1996 
marketing  year.  The  1996  marketing 
year  is  from  August  1, 1996  through 
July  31, 1997.  The  Peanut  Program, 
which  also  includes  the  price  support 
program  and  export  policies  is  required 
by  law  to  operate  at  not  net  cost  to 
the  government  result  in  a  net  realized 
loss  of  about  $87  million. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

BIN:  0560-AE45 


192. 1996-CROP  MARKETING 
QUOTAS  AND  PRICE  SUPPORT 
LEVELS  FOR  SIX  KINDS  OF 
TOBACCO 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  7  USC  1312 
CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legai  Deadline:  Final,  Statutory,  March 
1,  1996. 

For  marketing  quotas. 

Abstract:  Marketing  quotas/acreage 
allotments  and  price  support  are 
required  by  statute  for  these  types  of 
tobacco:  fire-cured  (type  21),  fire-cured 
(types  22-23),  dark  air-cured  (types  35- 
36),  Virginia  sun-cured  (type  37),  cigar 
filler  (type  46)  and  cigar  filler  and 
binder  (types  42-44  and  53-55).  Quotas 
and  allotments  are  determined  by 
statutory  formula  to  balance  supply 
with  demand  to  assure  stable  supplies 
for  domestic  and  export  use.  Marketing 
quotas  are  implemented  if  approved  by 
producers  in  referenda.  Producers 
approved  quotas  for  the  1996  crops  of 
fire-cured  (types  21-23),  dark  air-cured 
(tyjjes  35-36),  and  sun-cured  (type  37) 
in  March  1994  and  March  1995. 
Referenda  for  the  other  types  are 
scheduled  for  March  1996.  Producers 
of  these  types  have  historically  voted 
in  favor  of  quotas.  Price  support  levels 
are  set  by  statutory  formula.  The 
Secretary  may  reduce  the  level  at  the 
request  of  producer  associations,  and 
may  limit  increases  to  65  percent  of 
the  formula  increase.  Gross  loan  outlays 
of  $3  million  in  FY  1997  will  be  offset 
by  loan  redemptions  and  no-net-cost 
assessments  in  FY  1997  and  subsequent 
years  for  a  net  cost  of  0. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/96 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE46 


193.  e  COLLECTION  OF  SHARED 
APPREaATION  AGREEMENTS 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1951 
Legal  Deadline:  None 

Abstract:  This  action  will  clarify  the 
requirements  for  collecting  on  Shared 


Appreciation  Agreements  (SAA’s). 
SAA’s  are  executed  when  a  borrower 
has  a  portion  of  their  debt  forgiven 
through  debt  writedown.  When  the 
seciuity  property  is  sold,  the  loans  are 
paid,  or  the  farmer  quits  farming,  the 
Agency  collects  a  portion  of  the 
written-ofi  debt  from  appreciation  of 
the  real-estate  security.  Current 
regulations  allow  collection  only  after 
transfer  of  title.  This  change  will 
provide  that  acceleration  of  the  loan 
triggers  acceleration  of  the  SAA  and 
that  no  additional  notices  or  appeals 
will  be  allowed.  The  regulations  will 
also  clarify  that  a  new  mortgage  is  not 
required  to  secure  an  SAA  and  that  an 
amount  due  under  an  SAA  may  be  paid 
in  installments.  This  change  will 
reduce  costs  resulting  frcm  litigation 
and  loan  losses. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/96 

NPRMCkxnment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE61 


194.  •  POST-BANKRUPTCY  LOAN 
SERVICING  NOTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1962 
Legal  Deadline:  None 

Abstract:  This  action  will  clarify  the 
requirements  for  sending  a  “Notice  of 
the  Availability  of  Loan  Service 
Programs  and  Debt  Settlement  Programs 
for  Delinquent  Farm  Borrowers”. 
Currently,  notices  must  be  sent  after  a 
bankruptcy  is  dismissed,  even  if  the 
borrower  was  previously  notified,  all 
servicing  rights  have  been  exhausted, 
and  the  account  has  been  accelerated. 
The  required  notice  is  over  20  pages 
of  information  and  forms.  Sending 
them  after  acceleration  delays 
resolution  of  the  delinquency  and 
provides  no  benefit  to  the  borrower 
since  no  options  are  any  longer 


62244 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda 


USDA — FSA  Final  Rule  Stage 


available.  This  change  will  provide  that 
notices  will  be  sent  after  a  lx)rrower 
is  dismissed  from  bankruptcy  if  the 
borrower  was  not  previously  notified 
and  the  account  has  not  been 
accelerated.  No  cost  is  expected  from 
this  action. 

Timetable:  _ _ 

Action  Date  FR  Cite 

NPRM  07/18/96  61  FR  37405 

NPRM  Comment  08/02/96 
Period  End 

Final  Action  1 2/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture.  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE62 


195.  e  CONSOUDATE  FSA  FARM 
CREDIT  PROGRAMS  REGULATIONS— 
MISCELLANEOUS  PROGRAM 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
301;  7  USC  1989;  42  USC  1480;  PL  93- 
357 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1901;  7  CFR  1902;  7  CFR  1910; 

7  CFR  1940;  7  CFR  1950;  7  CFR  1951; 

7  CFR  2018;  7  CFR  2045;  7  CFR  Ch 
XIV 

Legal  Deadline:  None 

Abstract:  This  action  will  consolidate 
FSA  farm  credit  regulations  currently 
contained  in  several  parts  of  the  CFR 
dealing  with  race  classification, 
appeals,  applicability  of  Federal  law 
and  individual  liability,  concentration 
banking,  office  management  systems, 
credit  reports,  debarments  and 
suspension,  requirements  for  a  drug- 
free  work  place,  restrictions  on 
lobbying,  servicing  of  borrowers 
entering  the  armed  forces,  collections, 
unauthorized  assistance,  availability  of 
information,  gratuitous  services,  and 
other  subjects.  Regulations  will  be 
streamlined  and  moved  from  7  CFR 


Chapter  XVIII  to  Chapter  XIV.  This  will 
reduce  the  number  of  Agency 
regulations  and  provide  a  more  concise 
and  organized  format.  Administrative 
instructions  will  remain  in  field-office 
instruction  manuals  and  day-to-day 
management  of  FSA  programs  will  not 
be  afiected.  No  cost  is  expected. 

Timetable:  _ 

Action  Data  FR  Cite 

Final  Action  01/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
IDepartment  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE64  - 


196.  a  CONSOLIDATE  FSA  FARM 
CREDIT  PROGRAMS  DIRECT  LOAN 
SERVICING  REGULATIONS— 
MANAGEMENT  AND  DISPOSAL  OF 
ACQUIRED  PROPERTY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  31  USC  3711;  42  USC  1480 

CFR  Citation:  7  CFR  1955;  7  CFR  1951; 
7  CFR  Ch  XIV 

Legal  Deadline:  None 

Abstract:  This  action  will  consolidate 
regulations  currently  contained  in 
several  parts  of  the  Code  of  Federal 
Regulations.  The  changes  will  not  alter 
existing  programs.  Provisions  for 
management  and  disposal  of  FSA 
inventory  that  are  currently  contained 
in  3  Subparts  of  7  CFR  Chapter  XVni 
will  be  consolidated  in  Chapter  XIV. 
This  will  reduce  the  number  of  Agency 
regulations  and  provide  a  more  concise 
and  organized  format.  No  cost  is 
expected  as  a  result  of  this  action. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE65 


197.  e  CONSOLIDATE  FSA  FARM 
CREDIT  PROGRAM  DIRECT  LOAN 
SERVICING  REGULATIONS— 
DELINQUENT  ACCOUNT 
RESTRUCTURING  AND  LIQUIDATION 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  31  USC  3711;  42  USC  1480 

CFR  Citation:  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1962;  7  CFR  1965; 

7  CFR  Ch  XVni 
Legal  Deadline:  None 

Abstract:  This  action  will  consolidate 
FSA  farm  credit  regulations  currently 
contained  in  several  parts  of  the  CFR. 
The  changes  will  not  alter  exi.sting 
programs.  These  parts  will  be  moved 
from  7  CFR  Chapter  XVII  to  Chapter 
XIV.  This  will  reduce  the  niunber  of 
Agency  regulations  and  provide  a  more 
concise  and  organized  format.  No  cost 
is  expected. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  03/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE66 


198.  •  CONSOLIDATE  FSA  FARM 
CREDIT  PROGRAMS  DIRECT  LOAN 
SERVICING  REGULATIONS— 
MANAGEMENT  ADVICE  TAX 
SERVICING,  COLLECTION  AND 
SECURITY  SERVICING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This  , 
rulemaking  is  part  of  the  Reinventing 
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Government  efiorl.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1924;  7  CFR  1925; 
7  CFR  1951;  7  CFR  1962;  7  CFR  1965; 

7  CFR  Ch  XIV 

Legal  Deadline:  None 

Abstract:  This  action  will  consolidate 
FSA  farm  credit  regulations  currently 
contained  in  several  parts  of  the  CFR. 
Existing  programs  will  not  be  altered. 
Regulations  will  be  streamlined  and 
moved  from  Chapter  XVII  to  Chapter 
XTV.  This  will  reduce  the  nrmiber  of 
Agency  regulations  and  provide  a  more 
consistent  and  organized  format.  No 
cost  is  expected. 

Timetable: _ _ 

Action  Date  FR  Cite 

Final  Action  1 2/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560~AE67 


199.  •  ELIMINATE  INTERNAL  AGENCY 
PROVISIONS  FROM  FSA  FARM 
CREDIT  PROGRAMS  REGULATIONS— 
MISCELLANEOUS  PROGRAM 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  552;  7  USC 
1989;  42  USC  1480;  PL  93-357 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1901;  7  CFR  1902;  7  CFR  1910; 

7  CFR  1940;  7  CFR  1950;  7  CFR  1951; 

7  CFR  2018;  7  CFR  2045 

Legal  Deadline:  None 

Abstract:  This  action  will  delete 
internal  Agency  administrative 
requirements  from  the  CFR  regarding 
race  classification,  appeals, 
applicability  of  Federal  Law  and 
individual  liability,  concentration 
banking,  office  managefrient  systems. 


credit  reports,  debarment  and 
suspension,  requirements  for  a  drug 
firee  work  place,  restrictions  of 
lobbying,  servicing  of  borrowers 
entering  the  armed  forces,  collections, 
unauthorized  assistance,  availability  of 
information,  and  gratuitous  services. 
Administrative  instructions  will  remain 
in  field-ofiice  manuals  and  day-to-day 
management  of  FSA  programs  will  not 
be  affected.  No  cost  is  expected. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE68 


200.  e  EUMINATE  INTERNAL 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAM 
DIRECT  LOAN  REGULATIONS— 
DELINQUENT  ACCOUNT  SERVICING 
AND  LIQUIDATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  31  USC  3711;  42  USC  1480 

CFR  Citation:  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1962 

Legal  Deadline:  None 

Abstract:  This  action  will  delete 
internal  Agency  administrative 
regulations  from  the  CFR. 
Administrative  instructions  will  remain 
in  field  office  manuals  and  day-to-day 
management  of  FSA  programs  will  not 
be  affected.  No  cost  is  expected. 

Timetable:  _ 

Action  Date  FR  Cite 

Final  Action  1 0/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 


Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE70 


201.  e  CONSOLIDATION  OF  FSA 
FARM  CREDIT  PROGRAMS  DIRECT 
LOANMAKING  REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  r 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480;  42  USC  2942;  PL 
93-357 

CFR  Citation:  7  CFR  1823;  7  CFR  1901; 
7  CFR  1910;  7  CFR  1924;  7  CFR  1927; 

7  CFR  1940;  7  CFR  1941;  7  CFR  1943; 

7  CFR  1945;  7  CFR  1951;  7  CFR  Ch 
XIV 

Legal  Deadline:  None 

Abstract:  This  action  will  consolidate 
farm  credit  regulations  currently 
contained  in  flbveral  CFR  parts. 
Regulations  will  be  streamlined  and 
moved  firam  7  CFR  Chapter  XVIII  to 
Chapter  XIV.  Existing  Programs  will  not 
be  affected.  No  cost  is  expected. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  ' 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE74 


202.  e  ELIMINATION  OF 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAMS 
GUARANTEED  LOANMAKING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480;  PL  89-554 

CFR  Citation:  7  CFR  1980 
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Legal  Deadline:  None 

Abstract:  This  action  will  remove 
internal  Agency  administrative 
procedures.  Existing  programs  will  not 
be  affected.  No  cost  is  expected. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  wlo^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  A^culture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington.  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE75  > 


203.  e  CONSOUDATION  OF  FSA 
FARM  CREDIT  PROGRAMS 
GUARANTEED  LOANMAKING 
REGULATIONS 

Priority:  Other  SignificanW 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None 

Abstract:  This  action  will  streamline 
the  regulations  currently  at  7  CFR  1980 
and  move  them  to  7  CFR  Chapter  XIV. 
Existing  programs  will  not  be  affected. 
No  cost  is  expected. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01AX)/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE76 


204.  •  EUMINATION  OF 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  REGULATIONS  PERTAINING  TO 
FARM  CREDIT  PROGRAMS  LOAN 
RATES,  FUNDING,  AND  LOAN 
AUTHORITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  eliminate  - 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1810;  7  CFR  1901; 
7  CFR  1902;  7  CFR  1940;  7  CFR  1951 

Legal  Deadline:  None 

Abstract:  This  action  will  delete 
internal  Agency  administrative 
procedures  firom  the  CFR.  Existing 
programs  will  not  be  affected.  No  cost 
is  expected. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  10/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency.  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE77 


205.  •  CONSOUDATION  OF  FSA 
FARM  CREDIT  PROGRAMS 
REGULATIONS  PERTAINING  TO  LOAN 
RATES,  FUNDING,  AND  LOAN 
AUTHORITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
19889;  42  USC  1480;  PL  89-554 

CFR  Citation:  7  CFR  1810;  7  CFR  1901; 
7  CFR  1902;  7  CFR  1940;  7  CFR  1951; 

7  CFR  Ch  XIV 

Legal  Deadline:  None 

Abstract:  'Hiis  action  will  consolidate 
farm  credit  regulations  currently 
contained  in  several  CFR  parts  and 
move  them  to  7  CFR  Chapter  XIV. 


Existing  programs  will  not  be  affected. 
No  cost  is  expected. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  02/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE78 


206.  •  EUMINATION  OF 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAMS 
ENVIRONMENTAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  16  USC  470;  42  USC  1480;  42 
USC  2942;  PL  93-357 

CFR  Citation:  7  CFR  1901;  7  CFR  1940 
Legal  Deadline:  None 

Abstract:  This  action  will  eliminate 
internal  Agency  administrative 
procedures  from  the  CFR.  Existing 
programs  will  not  be  affected.  No  cost 
is  expected. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE79 


207.  •  CONSOUDATION  OF  f  ARM 
SERVICE  AGENCY  ENVIRONMENTAL 
PROGRAMS  REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  16  USC  470;  42  USC  1480;  PL 
93-357 

CFR  Citation:  7  CFR  1901;  7  CFR  1940; 
7  CFR  Ch  XIV 
Legal  Deadline:  None 
Abstract:  This  action  will  consolidate 
and  streamline  regulations  currently 
contained  in  several  CFR  parts  and 
move  them  from  7  CFR  Chapter  XVIII 
to  Chapter  XIV.  Existing  programs  will 
not  be  affected.  No  cost  is  expected. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/0CV97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE80 


208.  •  AMENDMENT  TO  THE  PEANUT 
POUNDAGE  QUOTA  REGULATIONS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  7  USC  1301;  7  USC 
1357  et  seq;  7  USC  1372  to  1373;  7 
USC  1375;  7  USC  1445C-3 
CFR  Citation:  7  CFR  729 
Legal  Deadline:  Final,  Statutory,  July 
3,  1996. 

Abstract:  This  action  will  implement 
the  peanut  poundage  provisions  of  the 
Federal  Agriculture  Improvement  Act 
of  1996,  which  provides  for  the 
establishment  of  peanut  quotas  and 
peanut  price  support  for  the  1996 
through  2002  crop  years.  The  action 
will  establish  regulations  governing 
peanut  quota  allocations,  transfer  of 
quotas,  increased  marketing 
assessments,  and  approval  of  limited 
transfer  of  quotas  to  out-of-county 
farms  for  States  with  large  quota 
allocations.  This  action  will  help  save 
about  $120  million  in  Government 
outlays  in  FY  1996. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  0^16/96  61  FR  36997 

Final  Action  1 0/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RiN:  0560-AE82 


209.  e  AMENDMENTS  TO  THE 
CONSERVATION  RESERVE 
PROGRAM  (CRP)  REGULATIONS  TO 
IMPLEMENT  PROVISIONS  OF  THE 
FEDERAL  AGRICULTURE 
IMPROVEMENT  AND  REFORM  ACT 
OF  1996 

Priority:  Other  Significant 

Legal  Authority:  16  USC  3831  et  seq 

CFR  Citation:  7  CFR  704;  7  CFR  1410 

Legal  Deadline:  Final,  Statutory,  July 
3,  1996. 

Abstract:  This  action  will  implement 
provisions  of  the  Conservation  Reserve 
Program  (CRP)  as  required  by  the 
Federal  Agriculture  Improvement  Act 
of  1996.  The  Act  reauthorizes  the  CRP 
through  2002.  This  action  will 
implement  the  provisions  of  the  Act 
that  provide  the  Secretary  the  authority 
to  maintain  program  enrollment  at  36.4 
million  acres,  revise  the  ownership  and 
operatorship  eligibility  from  three  years 
to  one  year,  provide  for  early  contract 
termination  provisions,  authorize  the 
utilization  of  CCC  funds,  and  make 
other  minor  modihcations  in  program 
administration.  Provisions  for  nevv  and 
extended  contracts  will  be  covered  in 
a  separate  proposed  rule.  This  action 
will  result  in  savings  of  about  $100 
million. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/27/96  61  FR  43943 

Final  Action  02/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE84 


210.  •  REVISION  TO  THE  DIRECT 
LOANMAKING  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  PL  104- 
127 

CFR  Citation:  7  CFR  1910;  7  CFR  1941; 
7  CFR  1943;  7  CFR  1945;  7  CFR  1980 

Legal  Deadline:  Final,  Statutory,  June 
30,  1996. 

Abstract:  This  action  will  revise  the 
farm  credit  programs  loan-making 
regulations  as  required  by  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996,  as  follows:  1)  prohibit  the 
use  of  Farm  Ownership  loan  funds  to 
reflnance  debt,  -annual  production  loans 
to  delinquent  borrowers,  and  and  new 
loans  to  borrowers  who  have  had  debt 
forgiven,  except  for  annual  operating 
loans,  2)  eliminate  Non-Farm  Enterprise 
loans,  the  direct  and  guaranteed  Special 
Operating  Loan  (OL)  program  for 
-beginning  farmers,  the  requirement  for 
the  transfer  of  guaranteed  OL  loans 
after  July  1  to  down  payment  program, 
and  the  need  for  2  appraisals  for 
Emergency  (EM)  loans,  3)  limit  FO 
loans  to  those  with  no  loan  for  longer 
than  10  years,  4)  allow  4%  interest  on 
jointly  financed  loans,  5)  establish  95% 
guarantee  for  loans  used  to  graduate 
direct  borrowers  and  for  beginning 
farmers,  6)  limit  EM  loans  to  a  total 
of  $500,000,  7)provide  for  transfer  after 
9/1  of  guaranteed  OL  funds  to 
beginning  farmer  direct  FO’s  and 
annual  EM  loan  allotment  to  credit  card 
sale  funds,  and  8)  consolidate 
committee  certiftcation  for  direct 
borrowers. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 2/00/96 

Interim  Final  Rule  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE87 
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211.  •  REVISION  OF  THE  INVENTORY 
PROPERTY  MANAGEMENT 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  PL  104- 
127 

CFR  Citation:  7  CFR  1955 

Legal  Deadline:  Final,  Statutory,  June 

30,  1996. 

Abetract:  This  action  vnll  revise  the 
farm  credit  programs  inventory 
property  management  regulations  as 
required  by  the  Federal  Agriculture 
Improvement  Act  of  1996. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/96 

Interim  Final  Rule  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE88 


212.  •  REVISIONS  TO  THE 

DEUNQUENT  ACCOUNT  SERVICING 

REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  30;  PL  104-127 

CFR  Citation:  7  CFR  1951;  7  CFR  1956; 
7  CFR  1962;  7  CFR  1965 

Legal  Deadline:  Final,  Statutory,  June 
30,  1996. 

Abstract:  This  action  will  revise  the 
farm  credit  programs  loan  servicing 
regulations  as  required  by  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/96 

Interim  Final  Rule  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE89 


213.  •  DIRECT  UNE  OF  CREDIT 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  PL  104- 
127 

CFR  CitMion:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941 

Legal  Deadline:  Final,  Statutory,  June 
30,  1996. 

Abstract:  This  action  will  implement 
a  direct  operating  line  of  credit,  to  be 
operated  similarly  to  the  successful 
guaranteed  line  of  credit  program.  The 
line  of  credit  will  allow  multiple 
advances  and  will  be  used  to  provide 
annual  operating  needs  only.  Currently, 
operating  loans  require  a  Treasury 
check  each  year  as  well  as  a  heavy 
paperworic  burden  for  the  Agency  and 
applicants  to  apply  for  a  new  loan  each 
year.  The  line  of  credit  will  establish 
a  revolving  credit  accoimt  aynd  will  not 
require  an  annual  outlay.  Re- 
dishursement  of  funds  each  year  will 
be  conditioned  on  performance  in  the 
previous  year  and  projected  repayment 
in  the  coming  year. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  12/00/96 

Interim  Final  Rule  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE90 


214.  •  SUBORDINATION  OF  DIRECT 
LOAN  BASIC  SECURITY  TO  SECURE 
A  GUARANTEED  LOAN 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1962;  7  CFR  1965; 
7  CFR  1980 

Legal  Deadline:  Final,  Statutory,  July 
2,  1996. 

Abstract:  This  action  will  amend  the 
farm  credit  programs  loan  servicing 
regulations  to  allow  FSA  to  subordinate 
its  lien  on  “hard  security”  and  provide 
a  90  %  guarantee  to  a  lender  to  secure 
a  line  of  credit  when  commercial 


lenders  in  the  borrower’s  service  area 
refuse  to  provide  farmers  operating 
credit  when  projected  crop  or  livestock 
production  is  to  be  the  only  security. 
Current  regulations  allow  subordination 
of  crops  and  feeder  livestock  security 
to  seciue  a  guaranteed  loan  made  for 
similar  purposes  with  a  guarantee  of  up 
to  90  %  of  principal  and  interest. 
However,  a  guarantee  is  not  currently 
allowed  when  “hard  security”  is 
subordinated. 

Timetable: _ ^ _ 

Action  Date  FR  Cite 

RnarArton  01/00/97 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  IX^  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233  ,  / 

RIN:  0560-AE92 


215.  •  CONSERVATION  RESERVE 
PROGRAM— LONG-TERM  POUCY 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  3831  et  seq 
CFR  Citation:  7  CFR  704;  7  CFR  1410 
Legai  Deadline:  None 

Abstract:  This  action  will  modify  the 
CRP  regulations  to  target  the  CRP  to 
more  environmentally  sensitive  acreage. 
It  will  also  set  forth  terms  and 
conditions  for  enrolling  acreage.  USDA 
may  maintain  enrollment  at  up  to  36.4 
million  acres.  The  Department  proposes 
to  change  existing  land  eligibility 
criteria  to  include  all  cropped  wetland 
acreage  and  certain  Water  Bank  acreage. 
The  Department  further  proposes  to 
provide  additional  financial  incentives 
to  producers  to  accelerate  enrollment  of 
certain  environmentally  sensitive  land. 
The  Department  also  seeks  public 
comment  regarding  nonemergency 
haying  and  grazing  provisions.  The 
1997  Agriculture  Appropriations 
effectively  prohibit  the  extension  of 
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CRP  contracts.  Therefore,  CRP  acreage 
that  participants  are  seeking  to  reoffer 
must  compete  based  on  environmental 
benefits  and  costs.  The  cost  of  the  CRP 
is  expected  to  be  about  $6.8  billion 
greater  over  7  years  than  if  no  new  or 
extended  contracts  were  allowed. 
However,  in  comparison  with  USDA 
plans  to  extend  existing  contracts  under 
previous  legislation,  relatively  small 
differences  in  costs  will  likely  occur. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  09/23/96  61  FR  49697 

Final  Action  1 2/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency,  Stop 
0572 

Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE95 

216.  •  DAIRY  INDEMNITY  PAYMENT 
PROGRAM— FY  1997 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-37;  PL  104-180 
CFR  Citation:  7  CFR  760 
Legal  Deadline:  None 


Abstract:  The  Dairy  Indemnity 
Payment  Program  indemnifies  farmers 
for  milk  dumped  because  of 
contamination  that  was  not  the  fault  of 
the  producer  and  indemnifies  dairy 
manufacturers  for  dairy  products 
removed  from  the  market  through  no 
fault  of  their  own.  This  action  is 
needed  to  continue  the  program 
through  9/30/97  in  accordance  with 
legislation.  $100,000  has  been 
appropriated  for  FY  1997,  which  is  the 
average  outlay  for  recent  years. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1  /00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Wash.,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE97 

217.  •  DISASTER  SET-ASIDE 
PROGRAM 

Priority:  Other  Significant 
Legal  Authority:  7  USC  1981a 
CFR  Citation:  7  CFR  1951,  subpart  S 
Legal  Deadline:  None 


Abstract:  This  action  will  allow  the  use 
of  the  Disaster  Set-Aside  Program  for 
economic  disasters.  This  wilt  allow 
borrowers  who  cannot  make  payments 
because  of  a  substantial  decrease  in 
livestock  prices  to  set  aside  the  next 
installment  on  each  loan.  There  will  be 
no  additional  costs  related  to  this 
program.  This  action  will  be  less  costly 
than  the  alternative,  which  is  to 
provide  rescheduling,  reamortization, 
deferral,  or  write-down  of  these  debts. 
Under  this  action,  no  debt  will  be 
written  off  and  the  terms  of  the  loans 
will  not  be  extended.  No  appraisals  or 
legal  work  are  required.  Interest  will 
continue  to  accrue  on  set-aside 
principal  at  the  same  rate  the  non-set- 
aside  principal  is  charged. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 0/00/96 

Final  Action  01/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency,  MS 
0572,  P.O.  Box  2415,  Wash.,  DC  20013- 
2415 

Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE98 
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218.  Amendments  to  ccc  debt 

SETTLEMENT  REGULATIONS 
REGARDING  WAIVER  OF 
RESTRICTION  ON  PROGRAM 
ELIGIBILITY  AND  COLLECTION  OF 
JUDGMENTS  BY  ADMINISTRATIVE 
OFFSET 

Priority:  Other  Significant 
CFR  Citation:  None 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 


Fax:  202  720-5233 
RIN:  0560-AD09 


219.  CONSERVATION 
ENVIRONMENTAL  PROGRAMS 
REGULATIONS  REGARDING  WATER 
QUAUTY  INCENTIVES  PROJECT, 
COST  SHARE  PROVISIONS  OF  THE 
EMERGENCY  CONSERVATION 
PROGRAM,  AND  OTHER  REVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  701 


Action  Date  FR  Cite 

NPRM  01/10/94  59  FR  1293 

NPRM  Comment  02/09/94 

Period  End 

Final  Action  00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AD16 

220.  PROGRAM  INELIGIBILITY  FOR 
NONCOMPLIANCE  WITH  BOLL 
WEEVIL  ERADICATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


Timetable: 
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Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AD57 


221.  SUGAR  AND  CRYSTALUNE 
FRUCTOSE  INFORMATION  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1435 

Timetabie:  _ _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Smail  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AD88 


222.  AMENDMENT  TO  THE 
WAREHOUSE  REGULATIONS 
REGARDING  AUCTION  TOBACCO 
WAREHOUSES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  723;  7  CFR  737 

Timetabie: _ 

Action  Date  FR  Cite 

NPRM  07/28/95  60  FR  38766 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  056Q-ADg2 


223.  AMENDMENT  TO  THE  TOBACCO 
LOAN  PROGRAM  REGULATIONS— 
BUDGET  DERCIT  MARKETING 
ASSESSMENTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1464 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/20/95  60  FR  19665 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 


Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AD93 


224.  FARMER  PROGRAM  ACCOUNT 
SERViaNG  POUCIES  FOR  SECTION 
1816  AND  OTHER  RELATED 
SECTIONS  FOR  THE  “1990  FACT 
ACT’ 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1900  subpart  B; 

7  CFR  1924  subpart  B;  7  CFR  1951 
subpart  S 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Interim  Final  Rule 
Final  Action 


10/23/91  56  FR  54970 
11/22/91 

04/30/92  57  FR  18612 
00/00/00 


Smail  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE02 


225.  IMPLEMENT  SECTION  1818 
(BORROWER  TRAINING)  OF  THE 
FOOD.  AGRICULTURE. 
CONSERVATION.  AND  TRADE  ACT 
OF  1990  (FACT  ACT) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1910  subpart  A; 
7  CFR  1943  subpart  B;  7  CFR  1924 
subpart  B;  7  CFR  1941  subpart  A;  7 
CFR  1945  subpart  D;  7  CFR  1943 
subpart  A;  7  CFR  1951  subpart  S;  7 
CFR  1980  subpart  B;  7  CFR  1962 
subpart  A;  7  CFR  1965  subpart  A 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Interim  Final  Rule 
Final  Action 


11/25/92  57  FR  55473 
12/28/92 

12/30/93  58  FR  69190 
00/00/00 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE04 


226.  GUARANTEED  LOAN 
PROGRAMS;  MONITORING  UQUID 
ACCOUNTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1980  subpart  A; 

7  CFR  1980  subpart  B 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  05/05/94  59  FR  23173 

NPRM  Comment  07/05/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE05 


227.  IMPLEMENTATION  OF  CERTIRED 
LENDER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1980  subpart  A; 

7  CFR  1980  subpart  B 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/24/93  58  FR  34302 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE07 


228.  LOANS  TO  INDIAN  TRIBES  AND 
TRIBAL  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1942  subpart  F; 

7  CFR  1823;  7  CFR  2.23;  7  CFR  2.70 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE10 
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229.  SECTION  14  OF  THE 
AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992, 
(GRADUATION)  AND  SECTIONS  1819 
(LOAN  ASSESSMENT)  AND  1821 
(MARKET  PLACEMENT)  OF  THE  FACT 
ACT 

Priority:  Substantive,  Nonsignificant 


CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1951;  7  CFR  1980; 

7  CFR  1943;  7  CFR  1945;  7  CFR  1962 

Timetable^ _ 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Interim  Final  Rule 
Final  Action 


12/30/93  58  FR  69274 
02/28/94 

00/00/00 

00/00/00 


Small  Entities  Affected:  None 


Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax;  202  720-5233 
RIN:  0560-AEll 


230.  THE  AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1946;  7  CFR  1980 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/17/93  58  FR  65871 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE13 


231.  ACQUISITION  AND 
MANAGEMENT  OF  REAL  AND 
CHATTEL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70; 
7  CFR  1955A;  7  CFR  1955C 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/29/93  58  FR  68722 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  Tribal 
Agency  Contact:  Tom  Witzig 


Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE15 

232.  SMALL  FARMER  OUTREACH 
TRAINING  AND  TECHNICAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1943  subpart  C 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/27/94  59  FR  66441 

Final  Action  00/00/00 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  056(>-AEl7 

233.  DECISION  TO  LIQUIDATE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1980 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE19 

234.  DISASTER  ASSISTANCE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1945  subpart  A 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE22 


235.  REVISIONS  TO  THE  DIRECT 
FARM  OWNERSHIP  LOAN 
REGULATION  (1943-A)  OUTREACH 
PROGRAM  FOR  MEMBERS  OF 
SOCIALLY  DISADVANTAGED 
GROUPS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1943  subpart  A 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE23 


236.  SOaALLY  DISADVANTAGED 
OUTREACH  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1941  subpart  A; 

7  CFR  1980  subpart  B 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE24 


237.  PART  1946  MEDIATION; 
SUBPART  A  AGRICULTURAL  LOAN 
MEDIATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1946  subpart  A 

Timetabie| _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE26 
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238.  AMENDMENT  TO 
CONSERVATION  PROGRAM  APPEAL 
REGULATIONS  REGARDING 
JURISDICTION 

Priority;  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  780 

Timetable:  _ 

Action  Date  FR  Cite 

Interim  Final  Rule  12/29/95  60  FR  67298 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE30 


239.  SELECTION  AND  FUNCTIONS  OF 
FARM  SERVICE  AGENCY  STATE  AND 
COUNTY  COMMITTEES 

Priority:  Info./Admin./Other 
CFR  Citation:  7  CFR  7 


241.  AMENDMENTS  TO  THE  FARMER 
ACCOUNT  SERVICING  POLICIES 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  1900;  7  CFR  1910; 
7  CFR  1924;  7  CFR  1941;  7  CFR  1943; 

7  CFR  1951;  7  CFR  1955;  7  CFR  1956; 

7  CFR  1962;  7  CFR  1965 

Timetable: 


Action  Date  FR  Cite 


Interim  Final  Rule 
NPRM 

Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Real  Rule 
Interim  Final  Rule 
Final  Action 


09/14/88  53  FR  35638 
10/23/91  56  FR  54970 
04/30/92  57  FR  18612 
10/15/92  57  FR  47257 
03/23/93  58  FR  15418 
05/26/93  58  FR  30104 
12^0/93  58  FR  69190 
00/00/00 


Small  Entities  Affected:  None 


Timetable: 

Action  Date  FR  Cite 

Firral  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE54 


244.  AMENDMENT  TO  THE 
CONSERVATION  RESERVE 
PROGRAM  REGARDING  EARLY 
CONTRACT  TERMINATIONS 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  704 
Timetable: 


Government  Levels  Affected:  None  Action 


Date  FR  Cite 


Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE42 


Interim  Final  Rule  03/15/96  61  FR  10671 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig  ^ 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE33 


240.  IMPLEMENTATION  PROCEDURES 
FOR  HIGHLY  ERODIBLE  LAND  AND 
WETLANDS  CONSERVATION 
PROVISIONS  OF  THE  FOOD 
SECURITY  ACT 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  1940 
Timetable: 

Action  Date  FR  Cite 

NPRM  Comment  00/00/00 

Period  End 

Interim  Final  Rule  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE38 


242.  AMENDMENTS  TO  THE 
STANDARDS  FOR  APPROVAL  OF 
WAREHOUSE  FOR  COMMODITY 
CREDIT  CORPORATION  STORAGE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1421;  7  CFR  1423; 
7  CFR  1427 

Timetable: 


Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE50 


243.  DELETION  OF  FSA 
REGULATIONS  REGARDING 
COLORADO  RIVER  BASIN  SALINITY 
CONTROL  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  702;  7  CFR  703; 
7  CFR  752 


Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE56 


245.  •  AMENDMENTS  TO  THE 
REGULATIONS  FOR  COTTON 
WAREHOUSES  UNDER  THE  UNITED 
STATES  WAREHOUSE  ACT- 
ELECTRONIC  BLOCK  WAREHOUSE 
RECEIPTS,  INSURANCE 
REQUIREMENTS  AND  OTHER 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  241 
CFR  Citation:  7  CFR  735 
Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  to  allow  warehousemen  to 
issue  electronic  cotton  block  warehouse 
receipts,  revise  insurance  requirements 
for  electronic  warehouse  receipt 
providers,  and  clarify  other  sections  as 
applicable.  There  will  be  negligible 
costs  to  Government  and  industry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Comment  00^00 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE60 


246.  •  EUMINATE  INTERNAL 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAM 
REGULATIONS-MANAGEMENT  AND 
DISPOSAL  OF  ACQUIRED  PROPERTY 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  7  USC  1989;  42  USC 
1480 

CFR  Citation:  7  CFR  1951;  7  CFR  1955 
Legal  Deadline:  None 
Abstract:  This  action  will  remove 
internal  Agency  administrative 
provisions  from  the  CFR. 
Administrative  provisions  will  remain 
in  field-office  instruction  manuals  and 
day-to-day  management  of  FSA 
programs  will  not  be  affected.  No  cost 
os  expected. 

Timetable: _ ^ 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE69 


247.  •  ELIMINATE  INTERNAL 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAMS 
DIRECT  LOAN  SERVICING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1924;  7  CFR  1925; 
7  CFR  1951;  7  CFR  1962;  7  CFR  1965 


Legal  Deadline:  None 

Abstract:  This  action  will  remove 
internal  Agency  administrative 
requirements  from  the  CFR. 
Administrative  instructions  will  remain 
in  field  office  manuals  and  day-to-day 
management  of  Agency  programs  will 
not  be  afiected.  No  cost  is  expected. 

Timetable: 

Action  Date  FR  CHe 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  KjS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE71 


248.  •  ELIMINATION  OF 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAM 
DIRECT  LOANMAKING  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480;  42  USC  2942;  PL 
93-357 

CFR  Citation:  7  CFR  1823;  7  CFR  1901; 
7  CFR  1910;  7  CFR  1924;  7  CFR  1927; 

7  CFR  1940;  7  CFR  1941;  7  CFR  1943; 

7  CFR  1945;  7  CFR  1951 

Legal  Deadline:  None 

Abstract:  This  action  will  eliminate 
internal  administrative  procedures. 
Program  operation  will  not  be  affected. 
No  cost  is  expected. 

Timetable: 

Action  Date  *  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE73 


249.  •  AMENDMENTS  TO  THE 
NONINSURED  CROP  PROTECTION 
PROGRAM 

Priority:  Other  Significant 
Legal  Authority:  PL  104-127 

CFR  Citation:  7  CFR  404;  7  CFR  Ch 
XIV 

Legal  Deadline:  Final,  Statutory,  July 
3,  1996. 

Abstract:  This  action  will  implement 
changes  required  by  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996.  It  will  1)  change  operating 
authority  horn  the  Federal  Crop 
Insurance  Corporation  to  the  Farm 
Service  Agency  and  the  Commodity 
Credit  Corporation,  2)  add  seed  crops 
and  aquaculture  (including  ornamental 
fish)  to  the  crops  eligible  for  the 
program,  and  3)  modify  some  reporting 
requirements.  It  will  also  move  the 
regulations  from  7  CFR  Chapter  IV  to 
Chapter  XIV.  Outlays  under  the 
program  will  increase  by  about  $5  to 
$9  million  as  a  result  of  the  changes. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE85 


250.  e  SUSPENSION  OF  THE 
EMERGENCY  UVESTOCK 
ASSISTANCE  REGULATIONS  FOR 
CROP  YEARS  1996  TO  2002 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-127 
CFR  Citation:  7  CFR  1475 

Legal  Deadline:  Final,  Statutory,  July 
3,  1996. 

Abstract:  This  action  will  suspend  the 
program  for  crop  year  1996  through 
2002,  as  required  by  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996.  Suspension  of  the  program 
will  result  in  net  decreases  in  payments 
of  about  $540  million,  as  follows  1)  $60 
million  for  crop  year  1996,  and  2)  $80 
million  annually  for  crop  years  1997 
through  2002. 
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Timetable: 


Final  Action 


Date  FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture.  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phpne:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE86 


251.  e  HANDUNG  PAYMENTS  FROM 
THE  FARM  SERVICE  AGENCY  TO 
DELINQUENT  FARM  CREDIT 
PROGRAM  BORROWERS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301:  7  USC 
1989;  42  USC  1480 
CFR  Citation:  7  CFR  1951 
Legal  Deadline:  None 

Abstract:  This  action  will  revise  the 
requirements  for  the  use  of 
administrative  offset  to  collect 
delinquent  debts.  The  revision  will 
eliminate  the  requirement  that  a 
delinquent  horrower’s  accoimt  be 


accelerated  prior  to  offset  of  payments 
to  the  borrower  from  other  Agency 
programs.  This  will  allow  the  Agency 
to  directly  apply  payments  from  one 
program  directly  to  delinquent  debts 
under  another,  thus  reducing  losses  to 
the  Government  by  increasing 
collections.  The  increased  collections 
are  estimated  at  about  $80  million  over 
seven  years. 

Timetable: 


Date  FR  Cite 

08/30/96  61  FR  45907 
00/00/00 


NPRM  08/30/96  61FR45S 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agricufture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE93 


252.  e  SUGAR  LOAN  PROGRAM 
CROP  YEAR  DEFINITION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  7272 


CFR  Citation:  7  CFR  777;  7  CFR  780; 

7  CFR  1435 

Legal  Deadline:  None 

Abstract:  The  Federal  Agricultural 
Improvement  and  Reform  Act  of  1996 
provides  for  administration  of  the  Sugar 
Program  on  a  Fiscal  Year  basis.  This 
action  will  change  the  definition  of 
crop  Year  for  the  Sugar  Program  from 
July  1  -  June  30  to  October  1  - 
September  30  to  make  it  consistent 
with  the  Fiscal  Year,  which  will 
improve  the  efficiency  and  analysis  of 
the  program.  No  cost  will  occur. 

Timetable: 


NPRM 
Final  Action 


Date  FR  Cite 

00/00/00 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE94 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farm  Service  Agency  (FSA) 


Completed  Actions 


253.  EXCESSIVE  MANUFACTURING 
(MAKE)  ALLOWANCES  IN  STATE 
MARKETING  ORDERS  FOR  MILK 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  13 

Completed: 


Withdrawn  -  New  04/04/96 
legislation  removed 
the  legal 
requirement. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AC23 


254.  AMENDMENT  TO  THE  HIGHLY 
ERODIBLE  LAND  AND  WETLANDS 
CONSERVATION  PROGRAM 
REGULATIONS— PERSON 
DETERMINATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  12 
Compieted: 


Cancelled  -  Program  08/01/96 
Responsibility 
Transferred  to 
NRCS 

Smail  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AC86 


255.  AMENDMENTS  TO  THE 
WETLANDS  REGULATIONS 
REGARDING  ABANDONED  ACREAGE 
AND  DRAINAGE  BY  DRAINAGE 
DISTRICTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  12 
Completed: 


Cancelled  -  Program  08/01/96 
Responsibility 
Transferred  to 
NRCS 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
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Fax:  202  720-5233 
RIN:  0560-AC92 


256.  AMENDMENT  TO  THE  ACREAGE 
CONSERVATION  RESERVE  AND  THE 
CONSERVING  US6  ACREAGE 
REGULATIONS  FOR  PRODUCERS 
AFFECTED  BY  EXCESSIVE  RAINFALL 
AND  FLOODING 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1413 
Completed: 

Reason  Date  FR  Cite 

Withdrawn -No  08/13/96 

Further  Action  To 
Be  Taken 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AD50 


257.  REGULATIONS  FOR 
CONSERVATION  COMPLIANCE  CROP 
ACREAGE  BASE  (CAB) 
ADJUSTMENTS 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  1417 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  Action  04/01/96 
To  Be  Taken 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AD80 


258.  AMENDMENT  TO  THE 
EMERGENCY  LIVESTOCK 
ASSISTANCE  REGULATIONS 
REGARDING  FEED  ALLOWANCE  AND 
APPROVAL  OF  COUNTIES  FOR 
ASSISTANCE 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  1475 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  10/01/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AD84 


259.  FARM  FACILITY  LOAN 
PROGRAM  REGULATIONS 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  1474 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  04/01/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  295-5851 
Fax:  202  720-5233 

RIN:  0560-AD85 


260.  COMMON  PROVISIONS  FOR  1995 
WHEAT,  FEED  GRAIN,  COTTON,  AND 
RICE  PROGRAMS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  1413 
Completed: 

Reason  Date  FR  Cite 

Withdrawn-  10/24/96 

Preempted  by  New 
Legislation  4/1/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AD86 


261.  AMENDMENTS  TO  THE 
PAYMENT  LIMITATION  REGULATIONS 
FOR  1995 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in  . 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1497;  7  CFR  1498 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/18/96  61  FR  37544 

Final  Action  Effective  07/12/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig  ^ 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-  AD89 


262.  MEASURE-ALL  PILOT  PROJECT 
Priority:  Other  Significant 
CFR  Citation:  7  CFR  718 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/ol/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AD98 


263.  FEDERAL  CROP  INSURANCE 
REFORM  AND  DEPARTMENT  OF 
AGRICULTURE  REORGANIZATION 
ACT  OF  1994 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1941;  7  CFR  1943; 
7  CFR  1945;  7  CFR  1980;  7  CFR  2.23; 

7  CFR  2.70 

Completed: 

Reason  Date  FR  Cite 


Withdrawn-  10/24/96 

Preempted  by  New 
Legislation  4/1/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233  . 

RIN:  0560-AE25 


264.  EXTENSION  OF  MATURING  1994 
AND  SUBSEQUENT  CROP  YEAR 
WHEAT  AND  FEED  GRAIN  PRICE 
SUPPORT  LOANS 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  1421 
Completed: 

Reason  Date  FR  Cite 

Finai  Action  03/21/96  61  FR  11514 

Small  Entities  Affected:  None 
(^vemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
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Completed  Actions 


Fax:  202  720-5233 
RIN:  0d60-AE28 


265.  TECHNICAL  CORRECTIONS  TO 
WHEAT,  FEED  GRAIN,  COTTON,  AND 
RICE  PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  718;  7  CFR  1413; 

7  CFR  1414;  7  CFR  1415;  7  CFR  1416 

Completed:  _ 

Reason  Date  FR  Cite 

Withdrawn-  10/24/96 

Preempted  by  New 
Legislation  4/1/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE2g 


266.  END-USE  CERTIFICATE 
PROGRAM— PROVIDING 
NOTIRCATION  OF  ORIGIN  TO 
BUYERS 

Priority:  Other-  Significant 
CFR  Citation:  7  CFR  782 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  06/25/96  61  FR3264T 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233  / 

RIN:  0560-AE37 


267.  1996  UPLAND  COTTON 
PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  1413;  7  CFR  1427 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/18/96  61  FR  37644 

Final  Action  Effective  07/12/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE40 


268.  AMENDMENT  TO  THE  TOBACCO 
REGULATIONS  REGARDING  NESTED 
TOBACCO 

Priority:  Substantive,  Nonsigniffcant 
CFR  Citation:  7  CFR  1464.7(b)(1) 

Completed^ _ 

Reason  Date  FR  Cite 

Final  Action  06/27/96  61  FR  33303 

Final  Action  Effective  06/27/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE41 


269.  1996-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/26/96  61  FR  50423 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None  ' 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE47 


270.  1996-CROP  MARKETING 
QUOTAS  AND  PRICE  SUPPORT 
LEVEL  FOR  FLUE-CURED  TOBACCO 

Priority:  Other  SigniHcant 

Reinventing  Government:  This 
rulenxaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  723;  7  CFR  1464 


Completed:  _ _ 

Reason  Date  FR  Cite 

Final  Action  07/19/96  61  FR  37672 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
RIN:  0560-AE48 


271.  UPLAND  COTTON  USER 
MARKETING  CERTIFICATE  PROGRAM 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  1.427 

Completed:  _ ^ 

Reason  Date  FR  Cite 

Finai  Action  07718/96  61  FR  37544 

Final  Action  Effective  07/1 2/96 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE51 


272.  TERMS  FOR  THE  COLLECTION 
OF  1995  ADVANCE  DEFICIENCY 
OVERPAYMENTS 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  1403 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  -  New  04/01/96 

legislation  changed 
legal  requirements. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE53 


273.  1996  RICE  PRICE  SUPPORT 
PROGRAM 

Priority:  Economically  Significant 
CFR  Citation:  7  CFR  1421;  7  CFR  1424 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  New  04/0 1  /96 

legislation  provided 
new  policy. 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE55 


274.  DAIRY  INDEMNITY  PAYMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  760 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/26/96  61  FR  18485 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
RIN:  0560-AE57 


275.  •  1996  SPECinCATIONS  FOR 
COTTON  BALE  PACKAGING 
MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  714;  7  USC 
1421;  7  USC  1423;  7  USC  1425;  7  USC 
1444;  7  USC  1444-2 

CFR  Citation:  7  CFR  1427 
Legal  Deadline:  None 
Abstract:  This  action  will  provide 
current  bale  packaging  requirements  by 
incorporating  by  reference  the 
requirements  approved  by  the  Joint 
Bale  Packaging  Committee.  No  cost  is 
expected. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  07/12/96 

Final  Action  07/18/96  61  FR  37544 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE59 


276.  •  DELETION  OF  DUPLICATE 
RICE  AND  COTTON  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  7  USC  1441-2;  7  USC 
1444-2 

CFR  Citation:  7  CFR  26 
Legal  Deadline:  None 

Abstract:  The  formulas  that  provide 
formulas  for  calculating  the  world 
prices  of  rice  and  upland  cotton  exist 
at  both  7  CFR  26,  Subparts  A  and  B, 
and  at  7  CFR  1421  and  1427, 
respectively.  This  action  will  remove 
the  regulations  at  Part  26.  No  cost  is 
expected  from  this  action. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  07/31/96 

Final  Action  08/01/96  61  FR  40145 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE63 


277.  e  DELETION  OF  OBSOLETE 
FARM  SERVICE  AGENCY 
REGULATIONS  PERTAINING  TO  THE 
FORMER  FARMERS  HOME 
ADMINiSTRATIOfCS  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480;  PL  93-357 
CFR  Citation:  7  CFR  1841;  7  CFR  1843; 
7  CFR  1845;  7  CFR  1900;  7  CFR  1903; 

7  CFR  1945;  7  CFR  1980;  7  CFR  2054 

Legal  Deadline:  None 
Abstract;  This  action  will  delete  CFR 
sections  no  longer  relevant  to  current 
programs  or  pertaining  to  programs  that 
no  longer  exist.  No  cost  is  expected. 

Timetable: _ 

Action  Date  FR  Cite 

Finai  Action  05/10/%  61FR21361 

Final  Action  Effective  06/03/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig, 
Department  of  \griculture.  Farm 


Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington.  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE72 


278.  •  IMPLEMENTATION  OF  THE 
FARM  PROGRAM  PROVISIONS  OF 
THE  1996  FARM  BILL 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-127 
CFR  Citation:  7  CFR  2;  7  CFR  718  to 
729;  7  CFR  729;  7  CFR  790  to  791; 

7  CFR  793;  7  CFR  796;  7  CFR  1400 
to  1402;  7  CFR  1405;  7  CFR  1412  to 
1413;  7  CFR  1421;  7  CFR  1425;  7  CFR 
1427;  7  CFR  1430;  7  CFR  1434  to  1435; 

7  CFR  1446;  ... 

Legal  Deadline:  Final,  Statutory,  July 
3,  1996. 

Abstract:  This  action  will  implement 
the  farm  program  provisions  of  title  I 
of  the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996.  The  primary 
issues  concern  1)  changes  to  the  Dairy, 
Sugar,  and  Peanut  Programs,  2)  the 
establishment  of  production  flexibility 
contracts,  with  the  decoupling  of  farm 
program  payments  fi'om  planted 
acreage,  and  allowing  producers 
flexibility  regarding  crops  planted, 
3)payment  limitations,  4} 
implementation  of  marketing  assistance 
loans,  reduced  repayment  rates,  and 
loan  deficiency  payments,  and  a  cap  on 
Cotton  User  Marketing  Certificate 
payments.  This  action  will  also  1) 
reorganize  7  CFR  Chapter  VII  to 
consolidate  regulations,  2).  reorganize  7 
CFR  Chapter  XTV  to  co-locate 
regulations  for  programs  operated 
through  CCC,  and  3)  delegate  authority 
from  the  Secretary  to  other  officers  of 
the  Department.  The  primary  cost  of 
these  actions  will  result  from  the 
contract  payments,  with  $5.57  billion 
for  FY  1996,  and  $35.63  billion  over 
7  years. 

Timetable^ _ 

Action  Date  FR  Cite 

Final  Action  Effective  07/12/% 

Final  Action  07/18/%  61  FR  37544 

Small  Entities  Affected:  None 
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Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Toro  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washin^on,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 


RIN:  0560-AE81 


279.  •  DELETION  OF  WETLANDS 
RESERVE  PROGRAM  REGULATIONS 


Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  7  USC  6962 
CFR  Citation:  7  CFR  703 
Legal  Deadline:  None 

Abstract:  This  action  deletes  the  Farm 
Service  Agency’s  Wetlands  Reserve 
Program  (WRP)  regulations  fi’om  the 
CFR.  Responsibility  for  the  WRP  was 
transferr^  to  the  Natural  Resources 
Conservation  Service  by  the 
Department  of  Agriculture 
Reorganization  Act  of  1994.  The  WRP 
regulations  are  now  located  at  7  CFR 
620.  No  cost  will  result  from  this 
action. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  05/28/96  61  FR  26423 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  P.O.  Box 
2415,  Washington,  DC  20013-2415 
Phone:  202  205-5851 
Fax:  202  720-5233 

RIN:  0560-AE83 

BILUNQ  CODE  3410-06-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Prerule  Stage 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


280.  e  IMPORTATION  AND  RELEASE 
INTO  THE  ENVIRONMENT  OF 
NONINDIGENOUS  ORGANISMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  149;  7  USC 
150bb;  7  USC  150dd;  7  USC  150ee;  7 
USC  150ff:  7  USC  154;  7  USC  159;  7 
USC  160;  7  USC  162;  7  USC  2260;  21 
USC  136;  21  USC  136a;  31  USC  9701 

CFR  Citation:  7  CFR  330 


Legal  Deadline:  None 

Abstract:  APHIS  is  seeking  the  public’s 
comment  on  approaches  to  regulating 
the  first-time  importation  and  release 
into  the  environment  of  certain 
nonindigenous  organisms.  The  Agency 
intends  to  amend  its  Federal  Plant  Pest 
Act  regulations  to  address  the  potential 
plant  pest  risks  associated  with  the 
first-time  importation  and  release  into 
the  environment  of  certain 
nonindigenous  organisms,  and  therefore 
is  soliciting  input  froiq  interested 
persons  on  possible  approaches  to 
assessing  the  safety  of  releasing 
organisms  into  the  environment  for  the 
first  time. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  09/27/96  61  FR  50767 

ANPRM  Comment  12/26/96 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Sally  McCammon, 
Science  Advisor,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  P.O.  Box  96464, 
Washington,  DC  20090-6464 
Phone:  202  720-8014 
Fax:  202  720-3054 
Email:  smccammon@aphis.usda.gov 

RIN:  0579-AA80 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


281.  IMPORTED  SEED  AND 
SCREENINGS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1581  to  1611 
CFR  Citation:  7  CFR  201 
Legal  Deadline:  None 

Abstract:  Therefore,  we  are  proposing 
to  amend  the  “Imported  Seed” 
regulations  by  moving  the  regulations 


to  a  different  chapter  in  the  Code  of 
Federal  Regulations;  establishing  a  seed 
analysis  program  with  Canada;  and 
allowing  U.S.  companies  that  import 
seed  for  cleaning  or  processing  to  enter 
into  compliance  agreements  with  the 
Animal  and  Plant  Health  Inspection 
Service.  These  proposed  changes  would 
bring  the  imported  seed  regulations 
into  agreement  with  the  amended 
Federal  Seed  Act,  eliminate  the  need 
for  sampling  shipments  of  Canadian- 
origin  seed  at  the  border,  and  allow 
certain  seed  importers  to  clean  or 
process  seed  without  the  direct 
supervision  of  an  Animal  and  Plant 
Health  Inspection  Service  inspector. 


Timetable: 

Action  Date.  FR  Cite 

ANPRM  09/13/94  59  FR  47286 

ANPRM  Comment  10/31/94 

Period  End 

NPRM  03/23/95  60  FR  15257 

NPRM  Comment  04/24/95 

Period  End 

Final  Rule  07/12/95  60  FR  35829 

Final  Rule  Effective  08/11  /95 

NPRM  (Other  ^  11/00/96 

Amendments)" 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact:  Polly  Lebtonen, 
Botanist,  PPQ,  Biological 
Assessment/Taxonomic  Support, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road  Unit  133,  Riverdale,  MD 
20737-1236 
Phone:  301  734-8896 

RIN:  0579-AA64 


282.  DEFINITION  OF  “BIOLOGICAL 
PRODUCTS”  AND  “GUIDEUNES” 

Priority:  Other  Significant 
Legal  Authority:  21  USC  151  to  159 
CFR  Citation:  9  CFR  101 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
update  the  definitions  of  “biological 
products”  and  “guidelines”  to  reflect 
current  usage.  The  definition  of 
biological  products  has  not  been 
amended  since  1973.  APHIS  has 
received  a  citizen’s  petition  fi-om 
producers  of  veterinary  biological 
products  to  update  this  definition  to 
accommodate  advances  in  scientific 
knowledge  and  to  reflect  current  usage. 
Similarly,  a  definition  of  guidelines  is 
necessary  to  describe  the  purpose  of 
such  documents  as  veterinary  biologies 
memoranda,  licensing  considerations, 
and  notices. 

The  proposal  would  provide  guidance 
to  producers  who  are  making  a  choice 
to  seek  regulatory  approval  ^m  the 
Food  and  Drug  Administration  for  a 
product  intended  for  use  as  an  animal 
drug  (e.g.  antibiotics,  hormones,  feed 
supplements,  etc.)  or  firom  APHIS  for 
a  product  intended  for  use  as  a 
veterinary  biological  product  (e.g. 
vaccines,  adjuvants, 
immunomodulators,  and  diagnostics). 
Submission  to  the  appropriate  Federal 
agency  would  depend  upon  the 
intended  use  of  the  product  for  which 
regulatory  approval  is  sought. 

Timetable: 

Action  Date  FR  Cite 

N^M  08/23/96  61  FR  43483 

NPRM  Comment  1 0/22/96 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Frank  Y.  Tang, 
Biotechnologist,  BCTA,  BBEP, 
Veterinary  Biologies,  Department  of 
Agriculture,  Animal  and  Plant  Health 


Inspection  Service,  4700  River  Road 
Unit  148,  Riverdale,  MD  20737-1237 
Phone:  301  734-4833 
RIN:  0579-AA65 


283.  USER  FEES,  VETERINARY 
DIAGNOSTICS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111; 
21  USC  114;  21  USC  114a;  21  USC 
134a  to  134d;  21  USC  134f;  21  USC 
135;  21  USC  136;  21  USC  136a 
CFR  Citation:  9  CFR  130 
Legal  Deadline:  None 

Abstract:  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is 
proposing  to  revise  current  fees  for  cost 
increases  or  decreases  in  the  user  fee 
program  and  to  propose  additional  fees 
for  goods  and  services  which  APHIS 
provides.  The  purpose  is  to  more 
accurately  provide  for  full-cost  recovery 
of  Agency  activities.  Fees  being  revised 
include:  user  fees  at  APHIS’s  animal 
import  centers  and  user  fees  at  the 
National  Veterinary  Services 
Laboratories  (NVSL)  (including  the  labs 
at  the  Foreign  Animal  Diseases 
Diagnostic  Laboratory  (FADDL))  to 
account  for  cost  increases  and 
decreases.  New  user  fees  are  being 
proposed  for  the  following:  use  of  new 
spaces  at  the  APHIS  animal  center  in 
Newburgh,  NY;  hourly  services;  and 
veterinary  diagnostic  tests,  reagents, 
and  services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barbara  Thompson, 
Chief,  BAD,  Financial  Systems  Services 
Branch,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  54, 
Riverdale,  MD  20737-1232 
Phone:  301  734-5901 

RIN:  0579-AA70 


284.  PHYTOSANITARY  EXPORT 
CERTIRCATION;  ACCREDITATION  OF 
SEED-TESTING  LABORATORIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  147a;  21  USC 
136;  21  USC  136a;  44  USC  35 

CFR  Citation:  7  CFR  353 
Legal  Deadline:  None 

Abstract:  APHIS  is  proposing  to 
establish  an  accreditation  protocol  for 
private  seed  health  laboratories  in  order 
to  achieve  more  timely  and  cost- 
effective  seed  testing.  Laboratory 
accreditation  is  expected  to  famlitate 
U.S.  seed  exports  because  the  test 
results  provided  by  an  accredited 
laboratory  could  be  used  as  supporting 
documentation  in  the  preparation  of 
Federal  phytosanitary  certificates.  The 
proposed  regulations  would  authorize 
APHIS  inspectors  to  issue  a  Federal 
phytosanitary  certificate  for  a 
consignment  of  seeds  on  the  basis  of 
an  inspection  report  prepared  for  that 
consignment  of  seeds  by  a  seed 
company  or  independent  laboratory 
that  has  been  accredited  under  a 
national  seed  health  accreditation 
system  that  has  been  recognized  by 
APHIS.  The  proposal  was  initiated  by 
the  seed  industry,  as  represented  by  the 
American  Seed  Trade  Association,  and 
has  the  support  of  State  regulatory 
agencies  which  are  represented  by  the 
National  Plant  Board. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96 

NPRM  Comment  01/00/97 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mr.  Narcy  G.  Klag, 
Senior  Operations  Officer,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Port 
Operations,  IT*Q,  APHIS,  4700  River 
Road  Unit  139,  Riverdale,  MD  20737- 
1236 

Phone:  301  734-8537 
Email:  nklag@aphis.usda.gov 

RIN:  0579-AA75 


285.  ANIMAL  WELFARE- 
STANDARDS  FOR  ANIMAL  AUCTIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 
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CFR  Citation:  9  CFR  1;  9  CFR  2;  9  OTl 
3 

Legai  Deediine:  None 

Abstract:  This  proposal  would 
establish  standards  designed 
speciHcally  for  the  humane  handling, 
care,  treatment,  and  transportation  of 
animals  covered  by  the  Animal  Welfare 
Act  that  are  held  in  auction  markets. 
Currently,  the  treatment  of  animals  at 
auction  sales  is  being  enforced  under 
general  regulations  for  warmblooded 
animals  tlmt  are  not  otherwise  covered 
by  the  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/97 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Debra  Beasley, 
Senior  Staff  Veterinarian,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  REAC, 
Animal  Care,  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234 
Phone:  301  734-4977 
Fax:  301  734-4978 

RIN:  0579-AA76 


286.  HUMANE  TREATMENT  OF  DOGS 
AND  CATS;  UCENSING  AND 
CONSIGNMENT  REQUIREMENTS 

Priority:  Other  Signihcant 
Legal  Authority:  7  USC  2131  to  2159 
CFR  Citation:  9  CFR  2;  9  CFR  3 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  for  the  humane  treatment  of 
dogs  and  cats  under  the  Animal 
Welfare  Act  by  revising  a  provision  that 
persons  who  sell  fewer  than  25  dogs 
and/or  cats  per  year  to  research 
facilities  are  exempted  from  having  to 
obtain  a  license  to  sell  dogs  and  cats. 

We  would  revise  this  provision  to 
exempt  persons  who  sell  fewer  than  10 
dogs  and/or  cats.  This  rule  would  also 
require  that  no  person  who  has  a 
contract  to  enforce  local  animal  control 
regulations  may  be  licensed  as  a  Class 
B  dealer  of  dogs  and  cats.  Finally,  this 
rule  would  include  several  revisions  to 
certificates  used  for  certifying  dogs  and 
cats  for  sale  and  consigning  dogs  and 
cats  to  intermediate  handlers.  We 
believe  these  changes  are  necessary  to 
facilitate  regulation  of  Class  B  dog  and 

s 


cat  dealer  activities  and  to  help 
eliminate  the  suspected  sale  of  missing 
and  stolen  pet  dogs  and  cats  for  use 
in  research.  The  co.st  to  affected 
businesses  of  revising  the  licensing 
exemptions  is  difficult  to  determine; 
the  effect  would  depend  on  how  many 
currently  exempt  businesses  choose  to 
obtain  a  license  and  continue  operating. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

NPRM  Comment  02/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Stephen  Smith, 
Stafi*  Animal  Health  Technician, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  REAC, 
APHIS,  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234 
Phone:  301  734-4972 
Email:  snsmith@aphis.usda.gov 

RIN:  0579-AA79 


287.  •  USER  FEES— AGRICULTURAL 
QUARANTINE  AND  INSPECTION 
SERVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legai  Authority:  7  USC  2260;  21  USC 
136;  21  USC  136a;  47  USC  1741 

CFR  Citation:  7  CFR  354.3 
Legal  Deadline:  None 

Abstract:  We  are  proposing  to  amend 
the  user  fee  regulations  by  adjusting  the 
fees  charged  for  certain  agricultural 
quarantine  and  inspection  services  we 
provide  in  connection  with  certain 
commercial  vessels,  commercial  trucks, 
commercial  railroad  cars,  commercial 
aircrafts,  and  international  airline 
passengers  arriving  at  ports  in  the 
customs  territory  of  the  United  States. 
We  are  proposing  to  adopt  user  fees 
for  these  services  for  fiscal  years  1997 
through  2002.  We  have  determined  that 
the  fees  must  be  adjusted  to  reflect  the 
anticipated  actual  cost  of  providing 
these  services  through  FY  2002. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1 1/00/96 

NPRM  Comment  0 1  /00/97 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Agency  Contact:  Don  Thompson,  Staff 
Officer,  Port  Operations,  PPQ,  APHIS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road  UNIT  136,  Riverdale,  MD 
20737-1236 
Phone:  301  734-5901 

RIN:  0579-AA81 


288.  e  IMPORTATION  OF  LOGS, 
LUMBER.  AND  OTHER 
UNMANUFACTURED  WOOD 
ARTICLES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I50dd;  7  USC 
150ee;  7  USC  150ff;  7  USC  151  to  167; 

7  USC  450;  7  USC  2803;  7  USC  2809; 

21  USC  136;  21  USC  136a 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  the 
importation  of  Pinus  radiata  wood 
chips  from  Chile  if  the  wood  chips  are 
treated  with  a  pesticide  approved  by 
the  Administrator.  Treatments  currently 
provided  in  the  regulations  for  use  in 
qualifying  wood  chips  for  importation 
have  proven  to  be  impractical  to  apply 
and  inefiective  when  used  on  large 
shipments.  We  have  determined  that  a 
surface  pesticide  treatment  is  effective 
in  rendering  large  shipments  of  wood 
chips  fi«e  of  plant  pests  that  are  found 
in  Chile,  and  is  easily  applied  to  large 
shipments.  We  do  not  believe  that  this 
change  would  have  a  significant 
economic  impact  on  U.S.  wood  chip 
producers  because  import  from  Chile 
would  not  be  in  direct  competition 
with  wood  chips  produced  in  the 
United  States.  An  immediate  positive 
impact  would  be  that  several  U.S.  pulp 
producers  at  risk  of  being  forced  to 
reduce  production  or  close  due  to  lack 
of  wood  chip  supply  would  be  able  to 
remain  in  production.  This  rule  would 
also  allow  certain  cork  and  bark,  and 
kiln  dried  lumber,  to  be  imported 
under  a  general  permit,  and  would 
allow  solid  wood-packing  material  used 
with  nonregulated  articles  to  be 
imported  without  an  importer 
document. 
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Proposed  Rule  Stage 

Timetable: 

Small  Entities  Affected:  None 

Agriculture,  Animal  and  Plant  Health 

Action 

Date  FR  Cite 

Government  Levels  Affected:  None 

Inspection  Service,  4700  River  Road 
UNIT  60,  Riverdale,  MD  20737-1236 

NPRM 

NPRM  Comment 
Period  End 

11/00/96 

01/00/97 

Agency  Contact:  Ms.  Jane  Levy, 
Operations  Officer,  Program  Support 
Staff,  PPQ,  APHIS,  Department  of 

Phone:  301  734-8295 

Email:  jlevy@aphis.usda.gov 

RIN:  0579-AA82 

DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 

Final  Rule  Stage 

289.  ADDITION  OF  CERVIDAE  TO  THE 
REGULATIONS  CONCERNING 
TUBERCULOSIS  IN  LIVESTOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  105;  21  USC 
111  to  113;  21  USC  114;  21  USC  114a; 
21  USC  115  to  117;  21  USC  120  to 
121;  21  USC  134b;  21  USC  134f 

CFR  Citation:  9  CFR  77;  9  CFR  91 
Legal  Deadline:  None 

Abstract:  Bovine  tuberculosis  is  a 
contagious,  infectious,  and 
communicable  disease  affecting  cattle, 
bison,  and  other  species,  including 
humans.  The  spread  of  bovine 
tuberculosis  in  the  United  States  could 
have  serious  consequences  for  the 
United  States  cattle  and  bison 
industries,  as  well  as  for  human  health. 
Currently,  the  regulations  concerning 
control  and  eradication  programs  for 
bovine  tuberculosis  in  livestock  only 
regulate  cattle,  bison,  and  swine. 

Recent  outbreaks  in  the  United  States 
of  bovine  tuberculosis  in  semi- 
domesticated  herds  of  cervidae  (such  as 
deer  and  elk)  have  made  apparent  the 
need  to  also  regulate  these  animals  in 
order  to  prevent  the  spread  of  bovine 
tuberculosis. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/04/96  61  FR  14982 

NPRM  Comment  06/03/96 

Period  End 

Final  Action  12/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Dr.  Joseph  VanTiem, 
Senior  Staff  Veterinarian,  VS,  Cattle 
Diseases  and  Surveillance,  Eiepartment 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  4700  River 
Road  Unit  36,  Riverdale,  MD  20737- 
1231 


Phone:  301  734-8715 

Email:  jvantiem@aphis.usda.gov 

RIN;  0579-AA53 


290.  ANIMAL  WELFARE- 
STANDARDS  FOR  MARINE  MAMMALS 
Priority:  Other  Significant 
Legal  Authority:  7  USC  2131  to  2159 
CFR  Citation:  9  CFR  3 
Legal  Deadline:  None 

Abstract:  The  Department  regulates  the 
treatment  of  certain  marine  mammals 
under  the  Animal  Welfare  Act.  The 
present  standards  for  treatment  of  these 
animals  have  been  in  effect  for  over  10 
years.  During  this  time,  advances  have 
been  made  and  new  information  has 
been  developed  with  regard  to  the 
housing  and  care  of  marine  mammals. 
The  Department  has  given  notice  of  its 
review  of  the  present  standards  to 
determine  what  revisions  or  additions 
might  be  necessary,  and  has  requested 
comments  on  appropriate  specific 
standards  for  treatment  of  marine 
mammals.  The  Department  is 
conducting  negotiated  rulemaking  (Reg 
Neg]  and  developing  proposed  changes 
to  the  regulations. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

C7/23/93 

58  FR  39458 

ANPRM  Comment 
Period  End 

10/06/93 

NPRM 

01/23/95 

60  FR  4383 

NPRM  Comment 
Period  End 

02/22/95 

NPRM  Comment 
Period  Extended 
(Swim  With  the 
Dolphins  (SWTD)) 

02/28/95 

60  FR  10810 

NPRM  Comment 
Period  Extended 
(SWTD) 

03/09/95 

60  FR  12908 

NPRM  Reopened  and 
Extended  Comment 
Period  (SWTD) 

03/24/95 

60  FR  15524 

Notice,  Establish  a 
Committee  (Reg 

05/22/95 

60  FR  27049 

Neg) 


Action  Date  FR  Cite 

Ck)rrection(RegNeg)  06/02/95  60  FR  28834 
FRM  Final  Action  for  12/00/96 
(SWTD);  Final 
Action  for  (SWTD) 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Barbara  Kohn, 
Veterinary  Medical  Officer,  REAC, 
Animal  Care.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  84,  Riverdale,  MD  20737-1234 
Phone:  301  734-7833 
RIN:  0579-AA59 


291.  IN  VITRO  TESTS  FOR  SERIAL 
RELEASE 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
(^vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  151  to  159 
CFR  Citation:  9  CFR  113 
Legal  Deadline:  None 

Abstract:  Under  the  Virus-Serum-Toxin 
Act,  veterinary  biologies  are  required  to 
be  pure,  safe,  potent,  and  efficacious 
(not  contaminated,  dangerous,  harmful, 
or  worthless).  Before  a  licensed 
veterinary  biological  product  can  be 
released  for  market,  it  must  be 
demonstrated  to  be  potent  and 
efficacious.  This  is  ordinarily  done  by 
determining  the  immunogenicity  of  the 
product.  The  use  of  fewer  animals  fix’ 
immunogenicity  testing  will  be 
consistent  with  the  intent  of  animal 
welfare  legislation  to  reduce 
dependence  on  animals  for  testing 
when  feasible.  The  rule  will  allow  the 
use  of  in  vitro  tests  in  place  of  animal 
tests  for  determining  the 
immunogenicity  of  veterinary  biologies. 
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provided  that  the  in  vitro  tests  meet 
the  requirements  of  a  “parallel  line 
assay”  so  that  the  relative  {mtigenic 
potency  of  a  biological  product  can  be 
determined  by  comparison  with  a 
reference  preparation  of  known 
antigenicity.  The  rule  should  not  have 
a  significant  economic  impact  on 
manufacturers  of  veterinary  biologies 
and  other  small  businesses  since 
immunogenicity  testing  is  already 
required  under  the  regulations 
pertaining  to  the  preparation  of 
veterinary  biologies  (9  CFR  part  113). 
Under  the  rule,  manufacturers  will 
retain  the  option  whether  or  not  to  use 
in  vitro  tests  in  place  of  animal  tests, 
based  upon  cost  or  feasibility. 

The  rule  will  also  require  that  reference 
preparations  used  in  the  determination 
of  relative  antigenic  potency  be 
updated  periodically  so  as  to  ensure 
that  reference  preparations  continue  to 
be  correlated  with  immunogenicity.  Not 
to  require  requalification  of  references 
could  result  in  the  preparation  of  a 
worthless  biological  product. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/17/95  60  FR  26381 

NPRMPubNc  Hearing  08/01/95 
NPRM  Comment  09/14/95 

Period  End 

Final  Action  12/00/96 

Small  Entities  Affected:  None 
(aovemment  Levels  Affected:  None 

Agency  Contact:  Dr.  Albert  Morgan, 
Chief  Staff  Veterinarian,  BBEP, 
Veterinary  Biologies,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  148,  Riverdale,  MD  20737-1237 
Phone:  301  734-8245 

RIN:  0579-AA66 

292.  IMPORTATION  OF  ANIMALS  AND 
ANIMAL  PRODUCTS 

Priority:  Econqmically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  147a;  7  USC 
150ee;  7  USC  161  to  162;  7  USC  450; 

7  USC  1622;  19  USC  1306;  21  USC  102 
to  105;  21  USC  111;  21  USC  114a;  21 


USC  134a  to  134d;  21  USC  134f;  21 
USC  135;  21  USC  136;  21  USC  136a; 

31  USC  9701;  ... 

CFR  Citation:  9  CFR  92;  9  CFR  93;  9 
CFR  94;  9  CFR  95;  9  CFR  96;  9  CFR 
98 

Legal  Deadline:  None 

Abstract:  APHIS  would  amend  the 
animal  and  animal  product  importation 
regulations  that  currently  identify 
entire  countries  as  those  that  are  either 
free  of  certain  diseases  or  those  in 
which  the  diseases  exist.  The  proposed 
change  would  allow  for  regionalization 
of  countries~i.e.,  disease  classification 
of  parts  of  a  country,  an  entire  country, 
or  groups  of  countries.  The  rule  change 
would  also  recognize  levels  of  disease 
risk  in  regions.  Although  APHIS 
anticipates  expanding  these  proposed 
provisions  to  apply  to  the  importation 
of  all  regulated  animals  and  animal 
products,  at  this  time  the  rule  changes 
would  apply  to  ruminants  and  swine, 
and  their  products. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/18/96  61  FR  16978 

NPRM  Comment  07/17/96 

Period  End 

NPRM  Comment  09/16/96  61  FR  36520 

Period  Extended 
Final  Rule  03/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Dr.  Gary  Colgrove, 
Chief  Staff  Veterinarian,  VS,  National 
Center  for  Import  and  Export, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road  Unit  38,  Riverdale,  MD 
20737-1231 
Phone:  301  734-8590 
Fax:  301  734-3222 

RIN:  0579-AA71 

293.  GENETICALLY  ENGINEERED 
ORGANISMS;  SIMPUFICATION  OF 
REQUIREMENTS  AND  PROCEDURES 

Priority:  Othdr  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  150aa  to  150jj; 
7  USC  151  to  167;  7  USC  1622n;  31 
USC  9701 


CFR  Citation:  7  CFR  340 
Legal  Deadline:  None 
Abstract:  The  introduction  of  regulated 
articles  is  required  to  be  conducted 
under  permit  or  under  notification 
procedures  acknowledged  by  APHIS. 
The  latter  procedures  require  that  the 
regulated  article  meet  certain  eligibility 
criteria  arid  performance  standaids. 
Field  data  reports  are  required  to  be 
submitted  to  APHIS  after  completion  of 
a  field  test.  The  effect  would  be  to 
simplify  procedures  for  the 
introduction  of  certain  genetically 
engineered  organisms,  requirements  for 
certain  determinations  of  nonregulated 
status,  and  procedures  for  the  reporting 
of  field  tests  under  notification.  It 
would  allow  most  genetically 
engineered  plants  that  are  considered 
regulated  articles  to  be  introduced 
under  notification  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/22/95  60  FR  43567 

NPRM  Comment  10/23/95 

Period  End 

Final  Action  1 1/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Michael 
S^echtman,  Domestic  Programs 
Leader,  Biotechnology,  Programs,  PPQ, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road  Unit  146,  Riverdale,  MD 
200737-1237 
Phone:  301  734-7601 
RIN:  0579-AA73 


294.  HUMANE  TREATMENT  OF  DOGS 
AND  CATS;  TETHERING  AND 
TEMPERATURE  REQUIREMENTS 
Priority:  Other  Significant 
Legal  Authority:  7  USC  2131  to  2159 
CFR  Citation:  9  CFR  l;  9  CFR  3 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  for  the  humane  treatment  of 
dogs  and  cats  under  the  Animal 
Welfare  Act  by  removing  the  provisions 
for  tethering  dogs  as  a  means  of 
primary  enclosure.  This  rule  would 
also  amend  the  regulations  by  revising 
the  temperature  requirements  for 
indoor,  sheltered,  and  mobile  and 
traveling  housing  facilities,  and  for 
primary  conveyances  used  in 
transportation,  to  state  that  the  ambient 
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Final  Rule  Stage 


temperature  must  never  exceed  90 
degree  F  (32.2  degree  C)  when  dogs  or 
cats  are  present.  We  are  taking  these 
actions  because  our  experience  in 
enforcing  the  Animal  Welfare  Act  has 
led  us  to  conclude  that  continuous 
confinement  of  dogs  by  a  tether  is 
inhumane.  Also,  the  current 
temperature  requirements  (that  the 
temperature  may  not  exceed  85  degree 
F  for  more  that  four  hours);  have 
proven  difficult  to  enforce.  These 
actions  would  help  ensure  that  dogs 
and  cats  in  facilities  regulated  under 
the  Animal  Welfare  Act  will  be  treated 
in  a  humane  manner.  We  do  not  expect 
these  actions  to  have  any  significant 
impact  on  afiected  businesses.  Very  few 
businesses  regulated  under  the  Animal 
Welfare  Act  use  a  tether  as  a  means 
of  primary  enclosure.  Dog  and  cat 
dealers  who  do  not  wish  to  install  air 
conditioning  to  meet  the  temperature 
requirement  could  choose  horn  a 
number  of  less  costly  alternatives,  such 
as  installing  electric  fans  or  establishing 
outdoor  shelters  or  runs. 

Timetable: 


NPRM  07/02«6  61  FR  34386 

NPRM  Comment  09/03/96 

Period  End 

Final  Action  1 2/00/96 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mr.  Stephen  Smith, 
Staff  Animal  Health  Technician, 
E)epartment  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  REAC, 
APHIS,  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234 
Phone:  301  734-4972 
Email:  snsmith@aphis.usda.gov 

RIN:  0579-AA74 

295.  HUMANE  TREATMENT  OF  DOGS 
AND  CATS;  WIRE  FLOORING 

Priority:  Other  Significant 
Legal  Authority:  7  USC  2131  to  2159 
CFR  Citation:  9  CFR  3 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  for  the  humane  treatment  of 
dogs  and  cats  under  the  Animal 
Welfare  Act  to  prohibit  bare  wire 
flooring  in  primary  enclosures  for  dogs 
and  cats.  The  rule  would  further 
require  that,  if  the  floor  of  a  primary 
enclosure  for  dogs  or  cats  is 
constructed  of  wire,  the  wire  must  be 
coated  with  a  material  such  as  plastic 
or  fiberglass.  We  believe  that  bare  wire 
floors  are  inadequate  in  providing  for 
the  comfort  and  well-being  of  dogs  and 
cats  because  of  their  potential  to  cause 


foot  injuries  and  because  they  are 
difficult  to  clean  and  sanitize 
thoroughly.  Requiring  coated  wire  to  be 
used  for  wire  floors  in  primary 
enclosures  would  improve  comfort, 
help  eliminate  foot  injuries,  and  help 
provide  clean  and  sanitary  housing  for 
dogs  and  cats.  The  cost  to  affected 
businesses  of  replacing  bare  wire 
flooring  with  coated  wire  is  expected 
to  be  a  considerable  initial  expense. 
However,  coated  wire  flooring  is  more 
durable  and  needs  to  be  replaced  less 
often  than  bare  wire  flooring. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


07/02/96  61  FR  34389 
09/03/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:'  None 

Agency  Contact:  Mr.  Stephen  Smith, 
Staff  Animal  Health  Technician, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  REAC, 
APHIS,  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234 
Phone:  301  734-4972 
Email:  snsmith@aphis.usda.gov 

RIN:  0579-AA78 


DEPARTMENT  OF  AGRICULTURE  (USDA)  , 

Anintal  and  Plant  Health  Inspection  Service  (APHIS) 


Long-Term  Actions 


296.  IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  319.56 
Timetable: 


297.  IMPORTATION  OF  CERTAIN 
EMBRYOS  AND  ANIMAL  SEMEN 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  98 
Timetable: 


Agency  Contact:  Dr.  Roger  Perkins 
Phone:  301  734-8170 

RIN:  0579-AA63 


298.  HSTAIC  REPAIR  AND 
MAINTENANCE  FEES 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  92.430;  9  CFR 
92.522 

Timetable: 


ANPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ms.  Jane  Levy 
Phone:  301  734-8259 

RIN:  0579-AA58 


ANPRM  07/08/93  58  FR  36625 

ANPRM  Comment  09/07/93 

Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joan  Montgomery 
Phone:  301  734-8172 

RIN:  0579-AA69 
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DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


299.  EXOTIC  NEWCASTLE  DISEASE 
IN  ALL  BIRDS  AND  POULTRY; 
PSITTACOSIS  AND  ORNITHOSIS  IN 
POULTRY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  82 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  1 1/05/96  61  FR  56877 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Kelly  Preston 
Phone:  301  734-8240 
Fax:  301  734-7817 

RIN:  0579-AA22 


300.  CHICKEN  DISEASE  CAUSED  BY 
SALMONELLA  ENTERITIDIS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  9  CFR  82 


Completed: 

Reason  Date  FR  Cite 

Withdrawn-  10/01/96 

Salmonella  Program 
Transferred  to  FSIS 
in  1995. 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Allen  Hogue 
Phone:  301  734-4363 
RIN:  0579-AA48 


301.  IMPORT/EXPORT  USER  FEES 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  130 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/07/96  61  FR  20421 

Final  Action  Effective  06/06/96 


Small  Entities  Affected:  Nqne 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Thompson, 
Chief 

Phone:  301  734-5901 
RIN:  0579-AA67 

302.  USER  FEES— COMMERCIAL 
AIRCRAFT  AND  VESSELS; 
PHYTOSANITARY.  CERTIFICATES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  354.3 

Completed: 

Reason  Date  FR  Cite 

Final  Action  01/29/%  61  FR  2660 

Final  Action  Effective  03/01/% 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Ford 
Phone:  301  734-5901 

RIN:  0579-AA68 

BtLUNG  CODE  3410^F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


303.  HIGHER  EDUCATION 
MULTICULTURAL  SCHOLARS 
PROGRAM;  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3152(b)v5);  PL 
103-111;  PL  103-330;  PL  104-37 

CFR  Citation:  7  CFR  3409 
Legal  Deadline:  None 

Abstract:  Regulations  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals  and  the 
award  of  project  grants  under  the 
Multicultural  Scholars  Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Nqne 


Agency  Contact:  Dr.  Jeffrey  L.  Gilmore, 
Higher  Education  National  Program 
Leader,  Department  of  Agriculture, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  Rm  3430  South 
Agriculture  Building,  14th  Street  & 
Independence  Ave.  SW.,  Washington, 
DC  20250-2251 
Phone:  202  720-1973 
Fax:  202  720-2030 
Email:  jgilmore@reeusda.gov 

RIN:  0524-AA09 


304.  AGRICULTURAL 
TELECOMMUNICATIONS  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3318 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  We  propose  to  establish 
Administrative  Provisions  for  the 
Agricultural  Telecommunications 
Program  to  institute  procedures  to  be 
followed  in  preparing  proposals,  to 


outline  requirements  which  grant 
recipients  must  meet,  to  provide 
instructions  on  how  to  apply  for  a 
grant,  and  to  provide  general 
information  about  post-award 
administration  of  grants  imder  the 
program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter, 

Policy  Advisor,  Policy  &  Program, 

Liaison  Staff,  Department  of 

Agriculture,  Cooperative  State 

Research,  Education,  and  Extension 

Service,  STOP  2245,  Washington,  DC 

20250-2245 

Phone:  202  720-9181 

Fax:  202  401-3237 

Email:  pcarter@reeusda.gov 

RIN:  0524-AA12 


10/00/% 

12/00/% 

03/00/97 

03/00/97 
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305.  •  THE  NATIONAL 
AQUACULTURE  PLAN 

Priority:  Other  Significant 

Legai  Authority:  16  USC  2801;  PL  94- 

282;  42  USC  6601  et  seq;  EO  12881 

CFR  Citation:  None 
Legai  Deadiine:  None 

Abstract:  Cooperative  State  Research, 
Education,  and  Extension  Service 
proposes  to  revise  the  National 
Aquaculture  Development  Plan  of  1983 
(1983  Plan).  The  revision,  the  National 
Aquaculture  Development  Plan  of  1996 
(1996  Plan)  was  deemed  necessary  by 
the  Joint  Subcommittee  on  Aquaculture 
(JSA),  a  committee  of  the  National 
Science  and  Technology  Council 
(NSTC),  because  developing  a  strong 


domestic  aquaculture  industry  in  the 
21st  Century  is  in  the  national  interest 
due  to  factors  such  as  declining  global 
and  U.S.  capture  fisheries  stocks, 
substantial  U.S.  reliance  on  imported 
seafood,  and  a  burgeoning  global 
aquaculture  industry.  The  National 
Aquaculture  Act  of  1980  (Pub.  L.  96- 
362,  Stat.  1198.  16  USC  2801)  provided 
the  original  authority  for  the  JSA  to 
undertake  development  of  the  original 
National  Aquaculture  Development 
Plan  and  any  future  revisions.  President 
Clinton  established  the  National 
Science  and  Technology  Council 
(NSTC)  by  Executive  Order  on 
November  23,  1993. 


Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Meryl  Broussard, 
Principal  Aquaculture  Scientist, 
Department  of  Agriculture,  Cooperative 
State  Research,  Education,  and 
Extension  Service, 

USDA/CSREES/PAPPP,  Ag  Box  2204, 
Suite  302,  Aerospace  Center, 
Washington,  DC  20250-2204 
Phone:  202  401-6438 
Fax:  202  401-1602 
Email:  MBroussard@reeusda.gov 

RIN:  0524-AA16 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Final  Rule  Stage 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


306.  HIGHER  EDUCATION 
CHALLENGE  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3152 
CFR  Citation:  7  CFR  3405 
Legal  Deadline:  None 

Abstract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Higher  Education  Challenge  Grants 
Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1^9/95  60  FR  65444 

NPRM  Comment  01/18/96 
Period  End 

Final  Action  10/00/96 

Final  Action  Effective  1 0/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Dr.  Jeffrey  L.  Gilmore, 
Higher  Education  National  Program 
Leader,  Department  of  Agriculture, 
Cooperative  State  Resear^,  Education, 
and  Extension  Service,  Rm  3430  South 
Agriculture  Building,  14th  Street  & 
Independence  Ave.  SW.,  Washington, 
DC  20250-2251 
Phone:  202  720-1973 
Fax:  202  720-2030 
Email:  jgilmore@reeusda.gov 

RIN:  0524-AA02 

307. 1890  INSTITUTION  CAPACITY 
BUILDING  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  3152(b)(4) 

CFR  Citation:  7  CFR  3406 
Legai  Deadline:  None 

Abstract:  Regulation  will  establish  the 
procediu^s  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and 


award  of  project  grants  under  the  1890 
Institution  Capacity  Building  Grants 
Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12^0/95  60  FR  66014 

NPRM  Comment  01/19/96 

Period  End 

Final  Action  1 0/OQ/96 

Final  Action  Effective  10/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Hood,  Higher 
Education  National  Program  Leader, 
Department  of  Agriculture,  Cooperative 
State  Research,  Education,  and 
Extension  Service,  Rm  3436  South 
Agriculture  Building,  14th  Street  & 
Independence  Ave.  SW.,  Washington 
DC  20250-2251 
Phone:  202  720-1973 
Fax:  202  720-2030 
Email:  rhood@reeusda.gov 

RIN:  0524-AA03 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


308.  SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3403 


Completed: 

Reason  Date  FR  Cite 

Final  Action  05/20/96  61  FR  25366 

Final  Action  Effectwe  05/20/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Ncme 

Agency  Contact:  Phillip  Carter 
Phone:  202  720-9181 
Fax:  202  401-3237 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA08 
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Completed  Actions 


309.  ADMINISTRATIVE  MANUAL  FOR 
FEDERAL  EXCESS  PERSONAL 
PROPERTY  LOANED  TO  STATE 
COOPERATIVE  RESEARCH 
ACTIVITIES 


310.  PERSONAL  PROPERTY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Priority:  Substantive,  Nonsignificant  Unfunded  Mandates:  Undetermined 


CFR  Citation:  7  CFR  3408 
Completed: 


Withdrawn  ,  08/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  Dillard 
Phone:  202  720-7681 

RIN:  0524-AA13 


CFR  Citation:  None 
Completed: 


Withdrawn  08/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  Dillard 
Phone:  202  720-7681 

RIN:  0524-AA14 


311.  RANGELAND  RESEARCH 
GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  3401 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/31/96  61  FR  27752 

Final  Action  Effective  0&'31/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Carter 
Phone:  202  720-9181 
Fax:  202  401-3237 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA15 

BILUNG  CODE  3410-22-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


Preruie  Stage 


312.  FARM  LABOR  HOUSING 
Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  1471  et  seq 

CFR  Citation:  7  CFR  1944  subpart  D; 
7  CFR  1930  subpart  C 

Legal  Deadline:  None 

Abstract:  Make  needed  program 
changes  to  improve  compliance  with 


FinHA  Instruction  1930-C  and  clarify 
servicing  instruction  as  they  relate  to 
oversight  of  program  operations. 

Timetable: 


ANPRM 

ANPRM  Comment 
Period  End 


12/00/96 

01/00/97 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  James  E.  Vollmer, 
Loan  Specialist,  Multi  Family  Housing, 
Department  of  Agriculture,  Rural 
Housing  and  Community  Development 
Service,  1400  Independence  Ave.  SW., 
Room  5331  South  Building, 
Washington,  DC  20250 
Phone:  202  720-1060 

RIN:  0575-AC03 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


Proposed  Rule  Stage 


313.  COMMUNITY  PROGRAMS 
GUARANTEED  LOANS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  I 
Legal  Deadline:  None 

Abstract:  To  amend  subject  regulation 
which  will  provide  more 
comprehensive  guidance  to  applicants, 
lenders,  and  agency  staff  regarding 
financial  assistance  for  essential 
guaranteed  community  facilities  loans. 


Justification:  These  regulatory  changes 
are  necessary  to  streamline  and  reduce 
the  burden  on  the  public.  These 
changes  will  also  expand  the  use  of  the 
Community  Facilities  (CF)  guarantee 
program  by  providing  the  ability  to 
guarantee  tax-  exempt  loans,  and  (in 
general)  make  the  program  more 
accessible  to  rural  lenders.  Finally, 
these  changes  will  reflect  our  new 
Agency  structure  under  USDA’s 
reorganization. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 


12/00/96 

02/00/97 


Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Melvin  Padgett,  Loan 
Specialist,  Community  Programs 
Division,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Stop  3222,  1400 
Independence  Ave.  SW.,  Wasington,  DC 
20250 

Phone:  202  720-1495 
RIN:  0575-AB48 


314.  SECURITY  SERVICING  FOR 
MULTIPLE-FAMILY  HOUSING  LOANS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  7  USC  1980;  41  USC 
1480;  5  USC  301 
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CFR  Citation:  7  CFR  1965  subpart  B 
Legai  Deadiine:  None 

Abstract:  The  Rural  Housing  Service  is 
proposing  to  streamline  its  regulations; 
especially  those  governing  transfers. 

The  revisions  are  aimed  at  delivering 
programs  in  a  more  efficient  manner 
yet  preserve  accountability  and  protect 
the  Government’s  security  interests. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/04/90  55  FR  35907 

NPRM  Comment  1 1/03/90 

Period  End 

NPRM  Protects  1 1/00/96 

Governments 
Security  Interests 
Final  Action  06/00/97 

Final  Action  Effective  08/00/97 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  Federal 

Public  Compliance  Cost:  Initial  Cost: 
$89,975;  Yearly  Recurring  Cost: 

$89,975;  Base  Year  for  Dollar  Estimates: 
1997 

Agency  Contact:  Maryanne  Calloway, 
Loan  Specialist.  Multi  Family  Housing, 
Department  of  Agriculture,  Rural 
Housing  and  Community  E)evelopment 
Service,  1400  Independence  Ave.  SW., 
Room  5331  South  Building, 

Washington,  DC  20250 
Phone:  202  690-0759 

RIN:  0575-AB73 

315.  FMHA  INSTRUCTION  1942-A, 
“COMMUNITY  FAaLITY  LOANS” 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 

CFR  Citation:  7  CFR  1942  subpart  A 
Legal  Deadline:  None 

Abstract:  The  Agency  is  implementing 
the  following  changes  to  FmHA 
Instruction  1942-A  to:  (1)  provide  a 
definition  of  essential  community 
facilities;  (2)  expand  eligibility  to 
include  recreational  type  projects  and 
telecommunications  projects;  (3)  change 
review  process  for  health  care  plan 
reviews  to  conform  to  state 
requirements  (deleting  certifications 
from  HHS);  (4)  determine  that  facilities 
housing  primarily  Federal/quasi- 
Federal  Agencies  are  ineligible  projects: 
(5)  revise  processing  requirements  for 
appraisals;  (6)  revise  requirement  for 
financial  feasibility  reports. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

NPRM  Comment  02/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Barton,  Loan 
Specialist,  Community  Programs 
Divison,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Stop  3222, 1400 
Independence  Ave.  SW.,  Washington. 
DC  20250 

Phone:  202  720-1504 


316.  •  NATIONAL  FLOOD  INSURANCE 
REGULATIONS 


Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4001  to  4201; 
PL  91-152;  PL  93-234;  PL  103-325 

CFR  Citation:  7  CFR  1926  subpart  B; 

7  CFR  1806  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Agency  plans  to  initiate 
a  complete  rewrite  of  the  regulations 
to  conform  to  the  requirements  of  the 
National  Flood  Insurance  Act  of  1994 
(NFIA). 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  Don  Stander, 
Environmental  Protections  Specialist, 
Program  Support  Staff,  Department  of 
Agriculture,  Rural  Housing  and 
Community  Development  Service,  1400 
Independence  Ave.  SW.,  Room  6309 
South  Building,  Washington,  IX]  20250 
Phone:  202  720-2960 

RIN:  0575-AC07 


317.  e  ACCESSIBILITY  OF  EXISTING 

MULTI-FAMILY  HOUSING 

COMPLEXES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  1924  subpart  A; 

7  CFR  1944  subpart  E;  7  CFR  1965 
subpart  B 

Legal  Deadline:  None 
Abstract:  The  Rural  Housing  Service 
proposes  to  amend  its  regulations  to 
establish  a  cost  basis  for  defining . 
substantial  alterations  or  rehabilitations 
to  existing  rural  rental  housing 
complexes,  and  to  require  that  such 
complexes  undergoing  substantial 
rebabilitations  be  made  accessible  to 
persons  with  disabilities  in  accordance 
with  Uniform  Federal  Accessibility 
Standards  (UFAS)  to  the  maximum 
extent  feasible.  The  action  is  taken  to 
provide  consistent  criteria  for  requiring 
that  existing  housing  complexes  be 
made  accessible  during  rehabilitation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  12/00/96 

Period  End 

Final  Action  02/00/97 

Final  Action  Effective  04/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Vernon  M.  Rozas, 
Architect,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Housing  and  Commimity  Development 
Service,  1400  Independence  Ave.  SW., 
Room  6309  South  Building, 
Washington,  EX!  20250 
Phone:  202  720-1499 

RIN:  0575-AC08 


31&  •  MANAGEMENT  AND 
SUPERVISION  OF  MULTIPLE  FAMILY 
HOUSING  BORROWERS  AND  GRANT 
RECIPIENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1941  et  seq 
CFR  Citation:  7  CFR  1930  subpart  C 
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Legal  Deadline:  None 

Abstract:  Modify  servicing  regulations 
to  reduce  the  Direct  involvement  of  the 
Agency,  increase  accountability  and 
protect  program  integrity.  Streamline 
and  clarify  Multiple  Family  Policies  to 
strengthen  program  performance  and 
efficiency. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/00/97 

NPRM  Comment  05/00/97 

Period  End 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 
Agency  Contact:  Larry  Anderson, 
Senior  Loan  Specialist,  Multi  Family 


Housing,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  1400 
Independence  Ave.  SW.,  Room  5329 
South  Building,  Washington,  DC  20250 
Phone:  202  720-1611 

RIN:  0575-AC09 

319.  e  COMMUNITY  FACIUTY 
GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 

CFR  Citation:  7  CFR  3570  subpart  B 
Legal  Deadline:  None 

Abstract:  The  Agency  is  establishing  a 
new  grant  program  for  community 
facilities.  Grant  purposes  are  the  same. 


as  the  Community  Facilities  direct  and 
guaranteed  programs. 

Timetable: 

Action  •  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Barton,  Loan 
Specialist,  Community  Programs 
Divison,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  1400 
Independence  Ave.  SW.,  Stop  3222, 
Washington,  DC  20250 
Phone:  202  720-1504 

RIN:  0575-AC10 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Final  Rule  Stage 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


320.  DENYING  CREDIT  TO 
APPLICANTS  DEUNQUENT  ON  ANY 
FEDERAL  DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1910  subpart  A; 

7  CFR  1942  subpart  A;  7  CFR  1942 
subpart  C;  7  CFR  1942  subpart  G;  7 
CFR  1944  subpart  A;  7  CFR  1944 
subpart  D;  7  CFR  1944  subpart  E;  7 
CFR  1944  subpart  J;  7  CFR  1948 
subpart  B;  7  CFR  1948  subpart  C;  7 
CFR  1951  subpart  E;  7  CFR  1980 
subpart  E;  7  CFR  1980  subpart  G;  7 
CFR  1980  subpart  I 

Legal  Deadline:  None 

Abstract:  OMB  Circular  A-129  dated 
November  25, 1988,  recommends  that 
the  processing  of  applications  for 
Federal  direct  loans  be  suspended  and 
require  private  lenders  to  suspend 
processing  of  loan  guarantee 
applications  when  an  applicant  is 
found  to  be  delinquent  on  a  Federal 
debt.  The  Federal  Debt  Collections 
Procedures  Act  of  1990  also  requires 
that  credit  be  denied  if  an  outstanding 
judgment  lien  obtained  by  the  United 
States  in  a  Federal  Court  (other  than 
the  United  States  Tax  Court),  which  has 
been  recorded,  is  found. 


Timetable: 

Action  Date  FR  Cite 

NPRM  05/04/94  59  FR  23018 

NPRM  Comment  07/05/94 
Period  End 

Final  Action  08/00/97 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Local. 
Tribal,  Federal 

Agency  Contact:  A.  Sherie  Hinton, 
Director,  Financial  Management 
Division,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  1400 
Independence  Ave.  SW.,  Room  5310 
South  Building,  Washington,  DC  20250 
Phone:  202  720-4439 
Fax:  202  720-5184 

RIN:  0575-AA66 

321.  HOUSING  PRESERVATION 
GRANTS  FOR  REPLACEMENT  OF 
HOUSING 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I490m 
CFR  Citation:  7  CFR  1944  subpart  N 
Legal  Deadline:  None 

Abstract:  The  Housing  Preservation 
Grant  program  will  be  expanded  to 
include  Housing  Preservation  Grant 
funds  to  be  used  for  replacement 
housing.  Funds  will  be  used  to  provide 


loans  or  grants,  not  to  exceed  $15,000 
per  unit,  tg  owners  of  single  family 
housing  to  replace  existing  housing  if 
repairs  or  rehabilitation  of  the  housing 
is  not  practicable  and  the  owner  of  the 
housing  is  unable  to  afford  a  loan 
under  Section  502  for  replacement 
housing. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  04/17/95  60  FR  19168 

NPRM  Comment  06/1 7/95 

Period  End 

Final  Action  12/00/96 

Final  Action  Effective  01  /00/97 

Small  Entitles  Affected:  Organizations 
Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sue  M.  Harris,  Senior 
Loan  Officer,  Mutli-Family  Housing 
Processing  Division,  Department  of 
Agriculture,  Rural  Housing  and 
Community  Development  Service,  1400 
Independence  Ave.  SW.,  Room  5343 
South  Building,  Washington,  DC  20250 
Phone:  202  720-1606 

RIN:  0575-AB43 


322.  ENVIRONMENTAL  PROGRAM 
Priority:  Other  Significant 
Legal  Authority:  PL  91-190 
CFR  Citation:  7  CFR  1940  subpart  G 

Legal  Deadline:  None 
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Abstract:  Section  1940.311  of  FmHA 
Instruction  1940-G,  describes  certain 
utility  systems  which  meet  the  criteria 
for  environmental  review  using  the 
format  for  a  Class  I  environmental 
assessment.  There  has  been  some 
confusion  as  to  what  constitutes  a 
“substantial  increase”  in  withdrawal  or 
discharge,  and  there  has  also  been  some 
confusion  as  to  what  criteria  should  be 
used  when  calculating  a  50,000  gallon 
per  day  withdrawal  from  surface  or 
groundwater.  It  is  expected  that  the 
effect  of  this  action  will  be  to  eliminate 
this  unnecessary  confusion,  and  reduce 
documentation  and  paperwork  on  the 
part  of  Rural  Housing  Service,  and 
Rural  Utilities  Service,  employees  in 
the  preparation  and  review  of  Class  I 
environmental  assessments  based  on 
these  sections. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/15/95  60  FR  13928 

NPRM  Comment  05/15/95 

Period  End 

Final  Action  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  information:  On  March  15, 
1995,  the  NPRM  for  RIN  0575-AB64 
was  published  at  60  FR  13928  with 
incorrect  RIN  0575-AB66. 

Agency  Contact:  Susan  Wieferich, 
Senior  Environmental  Protection 
Specialist,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Housing  and  Community  Development 
Service,  1400  Independence  Ave.  SW., 
Room  6309  South  Building, 

Washington,  IX]  20250 
Phone:  202  720-9619 

RIN:  0575-AB64 


323.  COMMUNITY  FACILITY  LOANS: 
INTERNAL  REVENUE  SERVICE 
TAXPAYERS  IDENTIFICATION 
NUMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 

CFR  Citation:  7  CFR  1942;  7  CFR  1948; 
7  CFR  1951;  7  CFR  1980 

Legal  Deadline:  None 

Abstract:  To  amend  subject  regulations 
to  comply  with  OMB  Circular  A-129 
and  simplify  procedures  for  the 
Agency’s  field  staff.  Specifically,  the 
changes  will  implement  the 


requirement  to  use  the  Internal 
Revenue  Service  Taxpayers 
Identification  number  in  the  borrower’s 
case  number  and  will  provide 
mechanism  for  documentation  of 
contacts  with  lenders.  Additionally, 
some  sections  have  been  modified  to 
provide  clarification  of  the  rules. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/15/94  59  FR  30717 

NPRM  Comment  06/1 5/94 
Period  End 

Final  Action  1 2/00/96 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Yoonie  MacEkmald, 
Loan  Specialist,  Community  Programs 
Division,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Stop  3222, 1400 
Independence  Ave  SW.,  Washington, 
DC  20250 

Phone:  202  720-1501 
RIN:  0575-AB77 


324.  RURAL  RENTAL  AND  RURAL 
COOPERATIVE  HOUSING  LOAN 
POUaES,  PROCEDURES,  AND 
AUTHORIZATIONS— POINT  SCORE 
SYSTEM  TO  PRIORITIZE  RURAL 
RENTAL  HOUSING  LOANS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1489;  5  USC 
301;  42  USC  1480 

CFR  Citation:  7  CFR  1944  subpart  E 
Legal  Deadline:  None 

Abstract:  This  regulatory  action 
provides  guidance  for  participation 
loans,  addresses  eligibility  requirements 
for  applicants  with  noncompliance 
issues  or  fair  housing  violations  and 
allows  the  use  of  a  market  survey  to 
establish  market  feasibility  on  a  case- 
by-case  basis  for  proposals  of  12  or 
fewer  units. 

V 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/17/96  61  FR  1153 


Action  Date  FR  Cite 

NPRM  Comment  03/18/96 

Period  End 

Interim  Final  Rule  1 2/00/96 

Final  Action  03/00/97 

Final  Action  Effective  04/00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Obediah  G.  Baker,  Jr., 
Director,  Multi-Family  Housing, 
Processing  Division,  Department  of 
Agriculture,  Rural  Housing  and 
Community  Development  Service,  1400 
Independence  Ave.  SW.,  Room  5339 
South  Building,  Washington,  DC 
20250ing 

Phone:  202  720-1604 
RIN:  0575-AB93 


325.  REENGINEERING  AND 
REINVENTION  OF  THE  DIRECT 
SECTION  502  AND  504  SINGLE 
FAMILY  HOUSING  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480;  31  USC  3700 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1944;  7  CFR  1951;  7  CFR  1955; 

7  CFR  1956;  7  CFR  1965 

Legal  Deadline:  None 

Abstract:  Rural  Housing  Service  (RHS) 
has  purchased  a  state-of-the-art 
dedicated  loan  origination  servicing 
system  (DLOSS)  which  includes  escrow 
capability.  To  conform  to  this  new 
system,  RHS  proposes  to  make  further 
amendments  to  the  regulations  to  allow 
the  agency  to  provide  escrow  services 
to  Single  Family  Housing  borrowers 
which  follow  industry  standards.  In 
addition,  the  agency  proposes  to  amend 
its  regulations  to  conform  to  processes 
and  techniques  currently  utilized  by 
the  private  sector. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/08/96  61  FR  15395 

NPRM  Comment  06/07/96 
Period  End 

Final  Action  11/00/96 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  }ean  Leavitt,  Senior 
Loan  Specialist,  Single  Family  Housing, 
Department  of  Agriculture,  Rural 
Housing  and  Community  Development 
Service,  Room  5313  South  Building, 
1400  Independence  Ave  SW., 
Washington.  DC  20250 
Phone:  202  720-1462 

RIN:  0575-AB99 


326.  SERVICING  CASES  WHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
FINANCIAL  ASSISTANCE  WAS 
RECEIVED— MULTIPLE  FAMILY 
HOUSING 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  1989;  5  USC 
301 

CFR  Citation:  7  CFR  1951  subpart  N 
Legal  Deadline:  None 
Abstract:  This  regulation  is  being 
revised  to  reflect  needed  changes  as  to 
how  unauthorized  assistance  is  being 
serviced.  Also,  this  revision  reflects 
new  terminology. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/19/91  56  FR  58325 


Action  Date  FR  Cite 

NPRM  Comment  01/21/92 

Period  End 

Final  Action  01/00/97 

Final  Action  Effective  03/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Local 
Sectors  Affected:  All 

Agency  Contact:  Ernest  W.  Harris, 
Senior  Loan  Specialist.  Multiple  Family 
Housing,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  1400 
Independence  Ave.  SW.,  Room  5321 
South  Building,  Washington,  DC  20250 
Phone:  202  720-1613 
Fax:  202  720-0302 

RIN:  0575-AC02 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Long-Term  Actions 
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327.  CIVIL  RIGHTS  COMPUANCE 
REQUIREMENTS— 1901-E  TO  1940-D 
Priority:  Other  Significant 
CFR  Citation:  7  CFR  15;  12  CFR  202; 
28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14;  7  CFR  1940  subpart  D; 

7  CFR  1901  subpart  E 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Carlton  L.  Lewis 
Phone:  202  245-5530 

RIN:  0575-AA83 


328.  OFFSETS  OF  FEDERAL 
PAYMENTS  TO  AGENCY 
BORROWERS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1951  subpart  C; 

7  CFR  2.23;  7  CFR  2.70 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  05/02/94  59  FR  22548 

NPRM  Comment  06/01/94 
Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  Dye 
Phone:  314  539-2150 

RIN:  0575-AB55 


329.  PLANNING  AND  PERFORMING 
CONSTRUCTION  AND  OTHER 
DEVELOPMENT  AND  RELATED 
CONSTRUCTION  SEISMIC  SAFETY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1924  subpart  A; 

7  CFR  1942  subpart  A;  7  CFR  1942 
subpart  C;  7  CFR  1948  subpart  C;  7 
CFR  1980  subpart  E;  7  CFR  1980 
subpart  G;  7  CFR  1944 

Timetabie: 

Action  bate  FR  Cite 

NPRM  08/25/95  60  FR  44283 

NPRM  Comment  1 0/24/95 
Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Hodges  IB 
Phone:  202  720-9653 

RIN:  0575-AB59 


330.  SECTION  515  NONPRORT  SET- 
ASIDE  FUNDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1940  subpart  L; 

7  CFR  2.23;  7  CFR  2.70 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/21/93  58  FR  38949 

Final  Action  10/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Obediah  G.  Baker,  Jr. 
Phone:  202  720-1604 

RIN:  0575-AB60 


331.  ENVIRONMENTAL  PROGRAM 
STREAMUNE  ENVIRONMENTAL 
PROCESS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  300;  40  CFR  260; 
40  CFR  700;  40  CFR  400 
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Long-Term  Actions 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Susan  Wieferich 


Phone.*  202  720-9619 
RIN:  0575-AB98 

332.  PROVIDE  INFORMATION 
REGARDING  LEASE  WRITE-OFF  AND 
ANNUAL  LEASE  STATEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1955  subpart  B 


Timetable: 

Action  Date  FR  Cite 

NPRM  oomom 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kristine  Kenniston 
Phone:  314  539-2261 

RIN:  0575-AC01 


Completed  Actions 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


333.  RECAPTURE  OF  SECTION  502, 
RURAL  HOUSING  SUBSIDY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1951  subpart  I 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/01/96 

Incorporated  into 
AB99 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Phil  Girard 
Phone:  202  720-1461 

RIN:  0575-AA29 

334.  SECTION  502  RURAL  HOUSING 
LOAN  POUCIES,  PROCEDURES,  AND 
AUTHORIZATIONS  (DEFERRED 
MORTGAGE  PROGRAM) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1944  subpart  A; 

7  CFR  1951  subpart  G 

Completed: 

Reason  Date  FR  Cite 

Final  Action  1 0/27/95  60  FR  551 12 

Final  Action  Effective  1 0/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Craun 
Phone:  202  720-1474 

RIN:  0575-AA87 


335.  HOUSING  FOR  RURAL 
HOMELESS  AND  MIGRANT 
FARMWORKERS;  POLICIES, 
PROCEDURES,  AND 
AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1944  subpart  H 
(New) 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  Has  not  08/01/96 
been  funded,  no 
plan  to  complete  this 
action. 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  Pentecost 
Phone:  202  720-1606 

RIN:  0575-AB14 

336.  DISPOSITION  OF  INTERESTS  IN 
INDIAN  TRUST  LAND 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1955;  7  CFR  1965 
Completed: 

Reason  Date  FR  Cite 

Withdrawn-  08/01/96 

Incorporated  into 
RIN0575-AB99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Jean  Leavitt 


Phone:  202  720-1462 
RIN:  0575-AB17 


337.  DEBT  SETTLEMENT 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1956  subpart  B 
Completed: 

Reason  Date  FR  Cite 

Withdrawn-  08/01/96 

Incorporated  into 
RIN0575-AB99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jean  Leavitt 
Phone:  202  720-1462 
Fax:  202  205-2476 

RIN:  0575-AB80 


338.  REQUIRE  ALL  SINGLE-FAMILY 
HOUSING  BORROWERS  AND 
NONPROGRAM  BORROWERS  WHO 
HAVE  PURCHASED  SINGLE-FAMILY 
RESIDENCE  TO  PAY  ONE-TIME  TAX 
SERVICE  FEE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1944;  7  CFR  1951; 
7  CFR  1965 

Completed:  _ 

Reason  Date  FR  Cite 

Withdrawn-  08/01/96 

Incorporated  into 
RIN  0575-AB99 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jean  Leavitt 
Phone:  202  720-1462 
Fax:  202  205-2476 

RIN:  0575-AC00 
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Completed  Actions 


339.  DAVIS-BACON  AND  RELATED 
ACTS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


CFR  Citation:  7  CFR  1901  subpart  D; 
7  CFR  1940  subpart  C;  7  CFR  1924 
subpart  A;  7  CFR  1944  subpart  D 

Completed: 


FinalAction  10/31/96  61  FR 56114 

Final  Action  Effective  1 0/31/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Keith  A.  Suerdieck 
Phone:  202  J20-9619 

RIN:  0575-AC06 

BUXmO  CODE  3410-07-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCiC) 


Proposed  Rule  Stage 


340.  COMMON  CROP  INSURANCE 
REGULATIONS;  PEANUT  CROP 
INSURANCE  PROVISIONS 

Priority ^  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
peanuts.  The  provisions  will  be  used 
in  conjunction  with  the  common  crop 
insurance  policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 
policy  Ganges  to  letter  meet  the  needs 
of  the  insured.  This  rule  proposes  to 
remove  the  peanut  endorsements  which 
are  currently  a  “stand-alone”  policy 
located  in  part  425  and  part  401. l4l 
of  the  General  Crop  Insurance 
provisions  and  move  them  under  part 
457,  Common  Crop  Insurance 
provisions. 

Timetable: 


Date  FR  Cite 

NPRM  10/00/96 

FinalAction  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 


Fax:  202  690-2818 
RIN:  0S63-AA85 

341.  COMMON  CROP  INSURANCE 
REGULATIONS;  ONION  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
onions.  The  provisions  will  be  used  in 
conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  efiect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 
policy  changes  to  better  meet  the  needs 
of  the  insured.  The  previous  onion  crop 
insurance  policy  was  located  at  401.126 
General  Ciuip  Insurance  Provisions. 

This  rule,  proposes  that  the  onion 
policy  fall  under  the  Common  Crop 
Insurance  regulations  located  in  part 
457. 

Timetable: 


Date  FR  Cite 

NPRM  1 0/00/96 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 


Independence  Avenue  SW., 
Washington,  EXD  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA87 


342.  COMMON  CROP  INSURANCE 
REGULATIONS;  NORTHERN  POTATO 
CROP  INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  . 
requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
northern  potatoes.  The  provision  will 
be  used  in  conjunction  with  the 
Common  Crop  Insurance  policy  which 
contains  standard  terms  and  conditions 
common  to  most  crops.  The  intended 
effect  of  this  action  is  to  provide 
automatic  coverage  for  late  and 
prevented  planting  as  well  as  make 
minor  policy  changes  to  better  meet  the 
needs  of  the  insured.  This  rule 
proposes  to  remove  the  potato  policy 
which  is  curroatly  a  “stand-alone” 
policy  located  in  part  422  and  move 
it  under  part  457,  Common  Crop 
Insurance  provisions.  A  separate  rule 
proposes  provisions  for  central- 
southern  potatoes. 

Timetable: 


Date  FR  Cite 

NPRM  10/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  EX:  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA89 


343.  COMMON  CROP  INSURANCE 
REGULATIONS;  SUGARBEET  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
sugarbeets.  The  provisions  will  be  used 
in  conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains, 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 
policy  changes  to  better  meet  the  needs 
of  the  insured.  This  rule  proposes  to 
remove  the  Sugarbeet  policy  which 
currently  is  a  “stand-alone”  policy 
located  in  part  430  and  move  it  under 
part  457,  Common  Crop  Insurance 
Provisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Wlanager,  Departiqent  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 


344.  COMMON  CROP  INSURANCE 
REGULATIONS;  CANNING  AND 
PROCESSING  TOMATO  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
canning  and  processing  tomatoes.  The 
provisions  will  be  used  in  conjunction 
With  the  Common  Crop  Insurance 
Policy  which  contains  standard  terms 
and  conditions  common  to  most  crops. 
The  intended  effect  of  this  action  is  to 
provide  automatic  coverage  for  late  and 
prevented  planting  as  well  as  make 
other  minor  policy  changes  to  better 
meet  the  needs  of  the  insured.  This  rule 
proposes  to  remove  the  Canning  and 
Processing  tomato  policy  which 
currently  is  located  at  Part  401.114 
under  the  General  Crop  Insurance 
Regulations  and  move  under  part  457, 
Common  Crop  Insurance  Regulations. 

Timetable: 

Action  Date  FR  CRe 

NPRM  woom 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 

Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW,, 
Washington,  DC  20250-0525 
Phone;  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA94 


345.  COMMON  CROP  INSURANCE 
REGULATIONS;  FRESH  MARKET 
TOMATO  (GUARANTEED 
PRODUCTION)  CROP  INSURANCE 
PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 
Legai  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
hesh  market  tomatoes  (guaranteed 
production  plan).  The  provisions  will 
be  used  in  conjunction  with  the 
common  crop  insurance  policy  which 
contains  standard  terms  and  conditions 
common  to  most  crops.  The  intended 
effect  of  this  action  is  to  provide 
automatic  coverage  for  late  and 
prevented  planting  as  well  as  make 
other  minor  policy  changes  to  better 
meet  the  needs  of  the  insured.  This  rule 
proposes  to  remove  the  fresh  market 
tomato  (guaranteed  production  plan) 
policy  which  currently  is  a  “stand¬ 
alone”  policy  located  at  part  454  and 
move  it  under  part  457,  common  crop 
insurance  regulations. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Golremment  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 

Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 

Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA95 


346.  COMMON  CROP  INSURANCE 
REGULATIONS;  DRY  BEAN  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rqlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 


RIN:  0563-AA93 
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Proposed  Rule  Stage 


regulations  for  provisions  to  insure  dry 
beans.  The  provisions  will  be  used  in 
conjunction  with  the  Ck>mmon  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 
policy  changes  to  better  meet  the  needs 
of  the  insured.  This  rule  proposes  to 


remove  the  dry  bean  policy  which 
currently  is  a  “stand-alone”  policy 
located  at  part  433  and  move  it  under 
part  457,  Common  Crop  Ihsurance 
Regulations. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  10/00/96 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB02 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Rnal  Rule  Stage 


347.  GROUP  RISK  PLAN  CROP 
INSURANCE  PROVISIONS;  PART  407 

Priority:  Other  Significant 
Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  407 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
issue  provisions  which  will  outline  a 
new  risk  management  tool  to  be  known 
as  the  Group  Risk  Plan  of  Insurance 
(GRP).  This  plan  will  insure  against  the 
widespread  loss  of  production  of 
certain  crops  in  a  county  and  is 
intended  primarily  for  use  by  those 
farmers  whose  yields  tend  to  follow  the 
county  average  yield.  GRP  pays  only 
when  the  average  yield  of  the  entire 
county  drops  below  the  expected 
county  yield  for  the  insured  crop  set 
by  the  FCIC.  Payment  is  based  on  the 
percentage  of  county  or  area  wide  loss 
below  the  insured’s  trigger  yield. 
Specific  GRP  Crop  Insurance  Provisions 
will  be  proposed  for  cotton,  wheat, 
barley,  com,  grain,  sorghum,  soybeans, 
forage  production,  and  peanuts. 


Timetable: 


NPRM  10/08/96  61  FR  52717 

Final  Action  01/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 

Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 

Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  9563-AB06 

348.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  N; 
DISASTER  ASSISTANCE  ACT  OF  1988 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400,  subpart  N 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  revise 
subpart  N  of  the  Gener^ 


Administrative  Regulations  by 
repealing  obsolete  disaster  guidelines 
and  requiring  the  mandatory  purchase 
of  catastrophic  crop  insurance  for 
program  crops  as  a  prerequisite  for 
obtaining  benefits  under  any 
commodity  price  subpart,  production 
adjustment,  or  conservation  program 
administered  by  USDA,  or  any  farmer 
loan  program,  whether  these  programs 
are  administered  by  FCIC  or  CFSA. 

Timetable: 


Final  Action 


12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW.,' 
Washington,  IX]  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB20 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Long-Term  Actions 


349.  COMMON  CROP  INSURANCE 
REGULATIONS;  TOBACCO 
(GUARANTEED  PLAN)  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government;  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  7  CFR  401.129 
Timetable: 


NPRM 
Final  Action 


00/00/00 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 


Fax:  202  690-2818 
RIN:  0563-AA84 


350.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  HIGH  RISK  LAND 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda 


62275 


USDA — FCIC  Long-Term  Actions 


Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AA98 


351.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  D; 
APPUCATION  FOR  CROP 
INSURANCE 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400,  subpart  D 

Timetable: 

Action  Date  '  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB00 


352.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  U; 
INELIGIBLE  FILE  -  CROP  INSURANCE 
INELIGIBILITY 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  400 
Timetabie: 

Action  Date  FR  Cite 

NPRM  10/31/96  61  FR  56151 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB01 


353.  COMMON  CROP  INSURANCE 
REGULATIONS;  RICE,  FIG,  ALMOND, 
RAISIN,  FORAGE  PRODUCTION, 
HYBRID  SORGHUM  SEED,  PEAR, 
APPLE.  CANNING  AND  PROCESSING 
SWEET  CORN,  DOLLAR  PLAN  FRESH 
MARKET  TOMATO, 

Priority:  Routine  and  Frequent 
CFR  Citation:  7  CFR  457 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final:  Figs 

03/01/94 

59  FR  9614 

Final  Rule:  Nursery 

06/15/95 

60  FR  31375 

Crops 

Final  Rule:  Figs 

07/25/95 

60  FR  37934 

NPRM 

04/25/96 

61  FR  18293 

NPRM  Comment 

05/28/96 

Period  End 

Final  Rule:  Pears 

11/07/96 

61  FR  57578 

Final  Action 

00/00/00 

Smail  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB03 


354.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  NONSTANDARD 
CLASSIFICATION  SYSTEM;  SUBPART 
O 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  400,  subpart  O 
Timetabie: 

Action  Date  FR  Cite 

NPRM  11/07/96  61  FR  57595 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB05 


355.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  S; 
REGULATIONS  FOR  INSURANCE 
COVERAGE  BY  WRITTEN 
AGREEMENT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400,  subpart  S 

Timetable: 

Action  Date  FR  Cite 

NPRM  •  00/00/00 

Final  Action  00/00/00 

Smail  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB07 


356.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  V; 
SUPPLEMENTAL  AND  ALTERNATIVE 
CROP  INSURANCE  POLICY 
APPROVAL  PROCESS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  400,  subpart  V 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Finai  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB15 


357.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  J;  APPEAL 
PROCEDURE  REGULATIONS 

Priority:  Routine  and  Frequent 
CFR  Citation:  7  CFR  400,  subpart  J 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 2/29/95  60  FR  67298 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB17  . 


358.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  FEDERAL 
JURISDICTION  AND  STATUTE  OF 
LIMITATION  FOR  SUITS  BASED  UPON 
DENIAL  OF  CLAIMS  FOR  INDEMNITY 

Priority:  Routine  and  Frequent 
CFR  Citation:  7  CFR  400 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB21 
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Long-Term  Actions 


359.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  ACTUAL 
PRODUCTION  HISTORY  COVERAGE 
PROGRAM;  TRANSITIONAL  YIELDS 
FOR  PRODUCERS  OF  FEED  OR 
FORAGE 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  400 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  '  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB23 


360.  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  Q: 
COLLECTION  AND  STORAGE  OF 
SOCIAL  SECURITY  ACCOUNT 
NUMBERS  AND  EMPLOYER 
IDENTIRCATION  NUMBERS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  400,  subpart  Q 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803* 

Fax:  202  690-2818 

RIN:  0563-AB26 


361.  1996  CROP  YEAR  PLANTAIN 
AND  BANANA  INSURANCE  PROGRAM 
AND  BANANA  CROP  INTENSIVE 
CULTIVATION  INSURANCE  PROGRAM 
FOR  PUERTO  RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  Not  yet 
determined 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None" 
Agency  Contact:  Kenneth  D.  Ackerman 


Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB30 


362.  1996  CROP  YEAR  COFFEE  CROP 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB33 


363.  1996  CROP  YEAR  COFFEE 
PLANTATION  INSURANCE  PROGRAM 
FOR  PUERTO  RICO 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB34 


364.  1996  CROP  YEAR  FRUIT  CROP 
(AVOCADO,  ORANGES,  MANGO, 
CITRON,  LEMON,  PAPAYA,  PASSION) 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB35 


365.  1996  CROP  YEAR  FRUIT  TREES 
(AVOCADO,  ORANGES,  MANGO, 
aTRON,  LEMON)  INSURANCE 
PROGRAM  FOR  PUERTO  RICO 

Priortty:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 

Timetable: _ ^ _ 

Action  Date  FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB36 


366.  1996  CROP  YEAR  SUGARCANE 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB40 


367. 1996  CROP  YEAR  VEGETABLE 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00  ~ 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  A'Yected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB41 
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Long-Term  Actions 


368.  COMMON  CROP  INSURANCE 
REGULATIONS;  SUNFLOWER  SEED 
CROP  INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  457.108 
Timetable: 

Action  Date  FR  Cite 

NPRM  0^/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 
RIN:  0563-AB42 


369.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  REINSURANCE 
AGREEMENT  STANDARDS  FOR 
APPROVAL 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  400.169 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/01/95  60  FR  20135 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB44 


370.  TOBACCO,  QUOTA  PLAN  CROP 
INSURANCE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  435 
Timetable: 

Action  Date  FR  Cite 

NPRM  ~  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB47 


371.  POPCORN  CORN  INSURANCE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  447 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 
RIN:  0563-AB48 


372.  COMMON  CROP  INSURANCE 
REGULATIONS;  TEXAS  CITRUS  TREE 
CROP  INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  457 
Timetable: 

Action  Date  FR  Cite 

NPRM  08/29/96  61  FR  45369 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB50 


373.  COMMON  CROP  INSURANCE 
REGULATIONS:  FLORIDA  CITRUS 
FRUIT  CROP  INSURANCE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  401.143;  7  CFR 
457 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/15/96  61  FR  10699 

NPRM  Comment  04/1 5/96 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 
RIN:  0563-AB51 


374.  e  COMMON  CROP  INSURANCE 
REGULATIONS— ELS  COTTON  CROP 
INSURANCE  PROVISIONS— UNIT 
DIVISIONS  AND  CANCELLATION  AND 
TERMINATION  DATES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  1501  et  seq 


CFR  Citation:  7  CFR  475.105 
Legal  Deadline:  None 

Abstract:  This  action  will  clarify  the 
unit  division  guidelines  for  non- 
irrigated  corners  of  center  pivot 
irrigation  systems  and  change  the 
cancellation  and  termination  dates  of 
March  15  to  February  28  for  all  states 
except  New  Mexico.  The  date  change 
is  necessary  to  comply  with  moving  the 
sales  closing  date  30  days  earlier  for 
all  spring-planted  crops.  No  cost  is 
expected. 

Timetable: 

Aedon  Date  FR  Cite 

NPRM  08/27/96  61  FR  43999 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 

Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB52 


375.  e  COMMON  CROP  INSURANCE 
REGULATIONS— COTTON 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1501 
CFR  Citation:  7  CFR  457.104 
Legal  Deadline:  None 
Abstract:  This  action  will  clarify  the 
unit  division  guidelines  for  non- 
irrigated  corners  of  center  pivot 
irrigation  systems  and  change  the 
cancellation  and  termination  dates  of 
February  15  to  January  15.  The  date 
change  is  necessary  to  comply  with 
moving  the  sales  closing  date  30  days 
earlier  for  all  spring-planted  crops.  No 
cost  is  expected. 

Timetable^ _ 

Action  Date  FR  Cite 

NPRM  09/03/96  61  FR  46401 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 


62278 


Federal  Regiistn*  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda 


USDA — FCIC  Long-Term  Actions 


Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB53 

376.  •  COMMON  CROP  INSURANCE 
REGULATIONS— SUGAR  BEET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506 
CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  This  action  will  provide 
specific  provisions  for  the  insurance  of 
sugar  beets.  They  will  be  used  in  • 
conjunction  with  the  O)mmon  Crop 
Insurance  Policy  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  efiect  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured  and  include 
the  current  sugar  beet  endorsement 
with  the  Common  Crop  Insurance 
Policy  for  ease  of  use  and  consistency 
of  policy  terms.  No  significant  cost  is 
expected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05Q1/96  61FR27315 

NPRM  Comment  07/30/96 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB55 

377.  e  CATASTROPHIC  RISK 
PROTECTION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1508 
CFR  Citation:  7  CFR  400 

Legal  Deadline:  Final,  Statutory,  July 
3,  1996. 

Abstract:  This  action  will  provide 
noninsured  producers,  policyholders, 
and  insurance  companies  with  a 
catastrophic  risk  protection  program  in 
conformance  with  the  Federal  Crop 
Insurance  Reform  Act  of  1994.  It  will 


also  implement  requirements  of  the 
Federal  Agriculture  Improvement  Act 
of  1996  that  allows  producers  to  not 
obtain  crop  insurance  if  they  waive 
eligibility  for  emergency  crop  loss 
assistance  and  still  retain  eligibility  for 
certain  other  farm  program  benefits. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 

Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB57 

378.  •  CATASTROPHIC  RISK 
PROTECTION  ENDORSEMENT 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  1508 

CFR  Citation:  7  CFR  402 

Legal  Deadline:  Final,  Statutory,  July 
3,  1996. 

Abstract:  The  catastrophic  risk  plan  of 
insurance  provides  a  basic  level  of 
insurance  to  producers.  The  Federal 
Agriculture  Improvement  and  Reform  ' 
Act  of  1996  allows  producers  to  forego 
obtaining  crop  insurance  if  they  sign 
a  waiver  of  eligibility  for  emergency 
crop  loss  assistance  and  still  be  eligible 
for  certain  other  farm  program  benefits. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 


379.  •  FEDERAL  CROP  INSURANCE 
ON  HIGHLY  ERODIBLE  LAND  AND 
WETLANDS— PART  400 

Priority:  Other  Significant 

Legal  Authority:  16  USC  3811;  16  USC 
3821 

CFR  Citation:  7  CI^  400.47 

Legal  Deadline:  Final,  Statutory,  July 
3,  1996. 

Abstract:  This  action  will  implement 
requirements  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
to  provide  that  producers  will  no 
longer  be  required  to  be  in  compliance 
with  the  highly  erodible  land  and 
wetland  conservation  provisions  of  the 
Food  Security  Act  of  1985  in  order  to 
be  eligible  to  obtain  crop  insurance.  No 
cost  is  expected. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/23/96  61  FR  38057 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 


RIN:  0563-AB59 


380.  •  FEDERAL  CROP  INSURANCE 
ON  HIGHLY  ERODIBLE  LAND  AND 
WETLANDS— PART  401 


Priority:  Other  Significant 

Legal  Authority:  16  USC  3811;  16  USC 
3821 

CFR  Citation:  7  CFR  401.8 

Legal  Deadline:  Final,  Statutory,  July 
3,  1996. 

Abstract:  This  action  will  implement 
requirements  of  the  Federal 
Agricultural  Improvement  and  Reform 
Act  of  1996  to  provide  that  producers 
will  no  longer  be  required  to  be  in 
compliance  with  the  highly  erodible 
land  and  wetland  conservation 
provisions  of  the  Food  Security  Act  of 
1985  in  order  to  be  eligible  to  obtain 
crop  insurance.  No  cost  is  expected. 


RIN:  0563-AB58 
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USDA— FCIC 

Long-Term  Actions 

Timetable: 

Government  Leveis  Affected:  None 

Independence  Avenue  SW., 

Action 

Date  FR  Cite 

Agency  Contact:  Kenneth  D. 

Washington,  DC  20250-0525 

Phone:  202  690-2803 

Fax:  202  690-2818 

RIN:  0563-AB60 

Interim  Final  Rule  07/26/96  61  FR  39048 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Ackerman,  Manager,  E)epartment  of 
Agriculture,  Federal  Cjop  Insurance 
Corporation,  MS  0525,  1400 

DEPARTMENT  OF  AGRICULTURE  (USDA) 

Federal  Crop  Insurance  Corporation  (FCIC) 

Completed  Actions 

381.  CATASTROPHIC  RISK 
PROTECTION  ENDORSEMENT;  PART 
402 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  402 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08«0/96^1FR429^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB09 


382.  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  T; 
FEDERAL  CROP  INSURANCE 
REFORM  ACT  OF  1994; 

REGULATIONS  FOR 
IMPLEMENTATION 

Priority:  Economically  Significant 
CFR  Citation:  7  CFR  400,  suhpart  T 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/20/96  61FR42970 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-ABll 


383.  NONINSURED  CROP  DISASTER 
ASSISTANCE  PROGRAM,  PART  404 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  404 


Completed: 

Reason  Date  FR  Cite 

Final  Action  02/27/96  61  FR  71 93 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB13 


384.  COMMON  CROP  INSURANCE 
REGULATIONS;  SMALL  GRAINS 
(INCLUDING  MALTING  BARLEY), 
COTTON,  ELS  COTTON,  AND 
COARSE  GRAINS  CROP  INSURANCE 
PROVISIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  401.101;  7  CFR 
401.102;  7  CFR  457.101;  7  CFR  457.103 
to  457.105;  7  CFR  467.113 

Completed^ _ 

Reason  Date  FR  Cite 

Final  Action  03/06/96  61  FR  8851 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency.  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB24 


385.  e  COMMON  CROP  INSURANCE 
REGULATIONS— TEXAS  CITRUS 
FRUIT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1506 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  This  action  provides  specific 
crop  provisions  for  the  insurance  of 
Texas  citrus  fixiit.  They  will  he  used 
in  conjunction  with  the  Common  Crop 
Insurance  Policy  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  effect  of  the  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured  and  to 
combine  the  current  Texas  Citrus 
Endorsement  with  the  Common  Crop 
Insurance  Policy  for  ease  of  use  and 
consistency  of  terms.  No  cost  is 
expected. 

Timetable: 

Action  Dete  FR  Cite 

NPRM  06/05/96  61  FR  28512 

NPRM  Comment  07/05/96 

Period  End 

Final  Action-  08/08/96  61  FR  41297 

(Correction 
11/07/96,61  FR 
57583) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB56 

«UJNQ  CODE  341046^ 
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DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) _ 


386.  •  WEIGHING  REGULATIONS 
REVIEW 

Priority:  Other  SigniHcant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  e^ort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  94-582:  7  USC  7i 

CFR  Citation:  7  CFR  800.96;  7  CFR 
800.97;  7  CFR  800.98;  7  CFR  800.99 

Legal  Deadline:  None 

Abstract:  This  ruleinaking  is  being 
taken  as  part  of  the  President’s 


initiative  on  regulatory  reform.  It 
results  from  an  agency  review  of 
material  in  the  U.S.  Grain  Standards 
Act  and  7  CFR  800.99  related  to 
checkweighing  procedures  for  sacked 
grain.  The  action  removes  4  pages  from 
t'ne  CFR.  It  is  administrative  in  nature 
and  will  not  change  the  Agency’s 
present  grain  weight  certification  or 
checkweighing  policies. 

Timetable: 

Action  Data  FR  Cite 

NPRM  12/00/96 

Final  Action  02/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623-S,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@fjgis.usda.gov 

RIN:  0580-AA49 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Final  Rule  Stage 

Grain  Inspection,  Packers  and  Stockyards  Adniinistratlon  (GIPSA) 


387.  FEES  FOR  COMMODITY 
INSPECTION 

Priority:  Other  Significant 
Legal  Authority:  7  USC  1621  et  seq  ’ 
CFR  Citation:  7  CFR  868 
Legal  Deadline:  None 
Abstract:  The  Grain  Inspection,  Packers 
and  Stockyards  Administration  is 
proposing  to  make  changes  to  fees 
charged  for  inspection  services  for 
commodities  other  thaa  rice,  performed 
imder  the  Agricultural  Marketing  Act 
of  1946.  These  revisions  are  designed 
to  generate  revenue  sufficient  to  cover 
projected  operating  costs. 

Timetable: 

Action  /  Date  FR  Cite 

NPRM  07/08/96  61  FR  36687 

NPRM  Comment  08/07/96 

Period  End 

Final  Action  12/00/96 

Final  Action  Effective  01/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam, 
Regulatory  Liaison,  Department  of 


Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  P.O. 
Box  96454,  Room  0623  South  Building, 
Washington,  D.  C.  20090-6454 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@fgis.usda.gov 

RIN:  0580-AA48 

388.  •  CLEAR  TITLE  -  PROTECTION 
FOR  PURCHASERS  OF  FARM 
PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  7  USC  1631;  PL  104- 
127;  PL  99-198 

CFR.  Citation:  9  CFR  205.101;  9  CFR 
205.105;  9  CFR  205,202;  9  CFR  205.209 

Legal  Deadline:  None 

Abstract:  Amends  regulations  relating 
to  the  establishment  and  management 
of  statewide  central  filing  systems 
pertaining  specifically  to  the  filing  of 
“effective  financing  statements’’  for 
“farm  products’’  as  defined  in  Sec. 


1324  of  the  Food  Security  Act  of  1985 
by  allowing  electronic  filing  of  effective 
financing  statements  without  the 
signature  of  the  debtor  provided  State 
law  authorizes  such  a  filing.  This 
amendment  brings  the  regulations  into 
conformity  with  Sec.  662  and  663  of 
the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/22/96  61  FR  54727 

Final  Action  01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623-s,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@fgis.usda.gov 

RIN:  0580-AA50 


*  DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


389.  FEES  FOR  OFFICIAL 
INSPECTION  AND  WEIGHING 
SERVICE 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  800 


Completed:  Agency  Contact:  George  Wollam 

Reason  Date  FR  Cite  Phone:  202  720-0292 

Final  Action  08/22/96  61  FR  43301  RIN:  0580-AA40 

Final  Action  Effective  10/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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USDA— GIPSA 


Completed  Actions 


390.  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POUCY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  2) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  201.49;  9  CFR 
201.53;  9  CFR  201.55;  9  CFR  201.69; 

9  CFR  201.70;  9  CFR  201.71;  9  CFR 
201.73;  9  CFR  201.76;  9  CFR  201.98; 

9  CFR  201.100;  9  CFR  201.108(1);  9 
CFR  201.200;  9  CFR  203.4;  9  CFR 
203.18;  9  CFR  203.19;  ... 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/1 0/96  61  FR  36279 

Final  Action  Effective  08/09/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  W.  Davis 
Phone:  202  720-7063 

RIN:  0580-AA44 


391.  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POUCY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  3) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  201.10;  9  CFR 
201.27;  9  CFR  201.28;  9  CFR  201.29; 

9  CFR  201.30;  9  CFR  201.31;  9  CFR 
201.32;  9  CFR  201.33;  9  CFR  201.34 

Completed: 

Reason  Date  FR  Cite 

Final  ActiOT  07/10/%  61  FR  36277 

Final  Action  Effective  08/09/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  W.  Davis 
Phone:  202  720-7063 

RIN:  0580-AA45 


392.  STATEMENT  OF  GENERAL 
POLICY  UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT:  CARE  AND 
HANDLING  OF  LIVESTOCK 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CJTl- 203.20 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  05/17/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  W.  Davis 
Phone:  202  720-7063 

RIN:  0580-AA46 


393.  FEES  FOR  RICE  INSPECTION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  7  CFR  868 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/03/%  61  FR  34714 

Final  Action  Effective  08/02/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@fgis.usda.gov 

RIN:  0580-AA47 

BILLING  CODE  3410-EN-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Prerule  Stage 

Food  and  Consumer  Service  (FCS) 


394.  NOTICE  OF  NEW  PRIVACY  ACT 
SYSTEM  OF  RECORDS— FOOD 
STAMP  RETAILER  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  93-579 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  notice  proposes  to  create 
a  new  Privacy  Act  system  of  records 
entitled  “Food  Stamp  Retailer 
Information.”  This  will  enable  FCS  to 
share  personal  information  with  other 


Federal  agencies  pertaining  to  store 
owners  currently  participating  in  the 
Food  Stamp  Program,  as  well  as  those 
store  owners  who  have  previously 
participated  in  the  program.  Some  of 
the  identifying  information  which  will 
be  shared  with  other  Federal  agencies 
are  the  names  and  home  addresses  of 
owners,  owners’  Social  Security 
Numbers,  and  dates  of  birth.  (95-020) 

Timetable:  _ 

Action  Date  FR  Cite 

ANPRM  11/00/% 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC19 
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DEPARTMENT  OF  AGRICULTURE  (USDA)  .  Proposed  Rule  Stage 

Food  and  Consumer  Service  (FCS) 


395.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS 

Regulatory  Plan:  This  entry  is  Seq.  No.. 
1  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AA80 


396.  FOOD  STAMP  PROGRAM: 
EMERGENCY  ASSISTANCE  FOR 
VICTIMS  OF  DISASTERS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  7  USC  2013  (b);  7  USC 
2014  (h) 

CFR  Citation:  7  CFR  271;  7  CFR  272; 

7  CFR  273;  7  CFR  274;  7  CFR  280 

Legal  Deadline:  None 

Abstract:  This  rule  would  define 
special  eligibility  and  issuance 
procedures  during  disasters.  The  rule 
addresses  the  eligibility  and  issuance  of 
food  stamps  by  the  Fo^  Stamp 
Program  during  a  disaster.  (86-029) 

Timetable: 

Action  Date  FR  C^te 

NPRM  01/00/97 

NPRM  Comment  04/00/97 

Period  End 

Final  Action  01/00/98 

Final  Action  Effective  03/00/98 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AA85 


397.  SPEaAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  which  have  been  expressed  by  WIC 


State  agencies.  The  proposal 
strengthens  the  provision  of  services  to 
participants  in  the  areas  of  eligibility 
determination  and  nutrition  education 
and  increases  State  agency  flexibility 
regarding  the  sharing  of  participant 
information  with  other  programs. 
Several  minor  clarifications  and 
technical  corrections  are  also  made. 
Principal  provisions  include:  (1) 
mandatory  minimum  content 
requirements  for  nutrition  education 
participant  contacts;  and  (2)  additional 
flexibility  for  State** agencies  to  share 
participant  information  with  related 
programs.  (89-515) 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/96 

NPRM  Comment  03/00/97 

Period  End 

Final  Action  06/00/97 

Final  Action  Effective  06/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Foiod  and  Consumer 
Service,  3101  Paric  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB10 


398.  FOOD  DISTRIBUTION 
PROGRAMS— PAPERWORK 
REDUCTION 

Priority:  Substtmtive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  250;  7  CFR  251; 

7  CFR  253  , 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
food  distribution  portion  of  the 
recommendations  of  the  August  1990 
task  force  on  paperwork  reduction. 
These  recommendations  were  included 
in  a  report  to  Congress  and  included 
perpetual  State/Federal  agreements  and 
longer  contract  duration  for 
warehouses.  (94-007) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

NPRM  Comment  02/00/97 

Period  End 

Final  Action  09/00/97 

Final  Action  Effective  1 0/00/97 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB27 


399.  FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
1990  FARM  BILL 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  PL  101-624 
CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  Final,  Statutory,  July 
30,  1992. 

Abstract:  This  rule  will  revise  the 
requirements  for  evaluation  of  State 
warehousing  and  distribution  systems 
and  conversion  to  commercial  systems. 
(91-004) 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  01/00/97 

NPRM  Comment  03/00/97 

Period  End 

Final  Action  09/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB28 


400.  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  ELDERLY-ONLY 
SITES,  ADMINISTRATIVE  FUNDING, 
REFERRALS  TO  HEALTH  AND 
SOCIAL  SERVICES,  CASELOAD 
ALLOCATION  PROCESS,  PRIORITY 
SYSTEM,  AND  MISCELLANEOUS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  61 2c 
CFR  Citation:  7  CFR  247 
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Legal  Deadline: 

Final,  Statutory,  October  1,  1990,  for 
fimding  provisions. 

Final,  Statutory,  October  1,  1991,  for 
all  other  provisions.  -• 

Abstract:  This  proposed  rule  would 
amend  regulations  governing  the 
Commodity  Supplemental  Food 
Program  (^FP)  to  replace  the  current 
method  of  assigning  caseload  with  a 
system  that  is  based  on  the  allocation 
of  grants  to  the  State  agencies.  (91-015) 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/97 

NPRM  Comment  12/00/97 

Period  End 

Final  Action  08/00/98 

Small  Entities  Affected: tifone 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
RIN:  0584-AB37 


401.  FOOD  STAMP  PROGRAM:  1995 
QUALITY  CONTROL  TECHNICAL 
AMENDMENTS 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  271.2;  7  CFR 
275.3;  7  CFR  275.10;  7  CFR  275.11;  7 
CFR  275.12;  7  CFR  275.13;  7  CFR 
275.23 

Legal  Deadline:  None 

Abstract:  The  Food  and  Consumer 
Service  is  proposing  technical  changes 
to  the  Food  Stamp  Program’s  Quality 
Control  System  which  wHl  reduce  the 
workload  on  State  agencies  and 
improve  the  efficiency  of  the  quality 
control  system.  The  proposed  changes 
would:  (1)  permit  State  agencies  to 
reduce  their  sample  sizes;  (2)  clarify  the 
minimum  size  of  the  Federal 
subsample;  (3)  clarify  State  saippling 
procedures;  (4)  change  the  formulas  for 
calculating  Federal  subsample  sizes;  (5) 
clarify  the  process  of  conducting  a 


quality  control  review  of  negative 
subsystem  cases  and  add  suspended 
cases,  those  cases  that  are  certified  for 
the  Program  but  do  not  receive  benefits, 
to  the  sample  universe  of  cases  that  are 
reviewed  under  the  negative  subsystem; 
(6)  change  the  error  dollar  tolerance 
level;.  (7)  modify  the  requirements 
regarding  a  home  visit  in  active  quality 
control  reviews;  (8)  provide  a  variance 
exclusion  under  certain  circumstances 
for  errors  resulting  from  incorrect 
policy  issued  in  written  State  agency 
policies  or  directives;  (9)  adjust  the 
case  completion  standard;  and  (10) 
codify  into  regulations  those 
circumstances  under  which  Federal 
quality  control  findings  or  disposition 
for  a  case  will  be  changed.  (92-006) 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/10/96  61  FR47680" 

NPRM  Comment  11/12/96 

Period  End 

Final  Action  06/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  RIN  0584-AB07 
has  been  withdrawn,  and  the  actions 
in  that  proposed  rule  have  been 
included  in  this  action. 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
PI  one:  703  305-2246 

RIN:  0584-AB38 


402.  PROVISIONS  OF  COMPUTER 
MATCHING  AND  PRIVACY  ' 
PROTECTION  ACT  OF  1988, 
AMENDMENTS  OF  1990,  AND 
IMPLEMENTATION  OF  THE 
DISQUAUFIED  RECIPIENT 
SUBSYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  552(a) 
Computer  Matching  and  Privacy 
Protection  Act;  7  USC  2015(b)  Food 
Stamp  Act 

CFR  Citation:  7  CFR  272;  7  CFR  273 
Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Computer  Matching  and  Privacy 


Protection  Act,  PL  100-503,  and  the 
Computer  Matching  and  Privacy 
Protection  Amendments  of  1990,  PL 
101-508,  the  Food  Stamp  Program  must 
extend  certain  protections  to  piersons 
whose  benefits  could  be  adversely 
affected  by  computer  matches.. These 
protections  include  independent 
verification  of  computer  information, 
notification  to  the  affected  individual 
and  provision  of  an  opportunity  to 
respond  to  the  information  before  an 
adverse  action  becomes  effective. 

In  addition,  this  proposed  rule 
describes  requirements  for  State 
agencies  to  report  information  on 
individuals  disqualified  from  the 
program  for  intentional  program 
violations  to  FCS  and  the  related  FCS 
computer  matching  program  known  as 
the  Disqualified  Recipient  Subsystem 
(DRS).  (89-010) 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/97 

NPRM  Comment  04/00/97 
Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  0 1  /00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB51 


403.  FOOD  STAMP  PROGRAM: 
ANTICIPATING  INCOME  AND 
REPORTING  CHANGES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  7  USC  2011  to  2032 
CFR  Citation:  7  CFR  273 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  several 
revisions  in  Food  Stamp  Program 
reporting  and  budgeting  requirements. 
The  changes  in  prospective  budgeting 
and  change  reporting  rules  are  intended 
to  improve  procedures  for  anticipating 
the  eligibility  and  benefits  of 
households  whose  income  fluctuates 
unpredictably.  The  proposed  revisions 
would  provide  a  more  stable  level  of 
benefits  for  these  households  by 
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requiring  them  to  report  a  change  in 
employment  status  rather  than  a  change 
in  the  amount  of  earnings.  The  rule 
also  would  allow  suspension,  as 
opposed  to  termination,  of 
prospectively  budgeted  households  that 
become  ineligible  for  one  month 
because  of  income  fluctuations.  (93- 
005) 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  io/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB57 

404.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  EUMINATION  OF  WHOLE 
COW’S  MILK  FROM  THE  INFANT 
MEAL  PATTERN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1751  to  1760; 
42  USC  1779 

CFR  Citation:  7  CFR  210;  7  CFTt  220; 

7  CFR  226 

Legal  Deadline:  None 

Abstract:  This  action  proposes  an 
amendment  that  would  affect  meal 
pattern  requirements  for  infants  under 
the  National  School  l.unch  Program, 
School  Breakfast  Program,  and  Child 
and  Adult  Care  Food  Program,  parts 
210,  220,  and  226,  respectively.  This 
rule  proposes  to  prohibit  the  service  of 
whole  cow’s  milk  to  infants  ages  8 
months  through  11  months  and  would 
require  that  breast  milk  or  iron-fortified 
formula  be  served  for  an  infant’s  entire 
first  year,  of  life.  This  proposal  would 
also  add  or  amend  tables  describing 
infant  meal  requirements  to  clarify 
which  meals  containing  breast  milk  in 
place  of  iron-fortified  formula  may 
fulfill  the  infant  meal  pattern.  Finally, 
this  proposal  would  correct  the 
definition  of  “infant  formula”  in  part 
226  and  make  the  wording  consistent 
with  the  definition  currently  in  parts 
210  and  220.  (95-005) 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  03/00/97 


Action-  Date  FR  Cite 

NPRMCkxnment  05/00/97 

Period  End 

Final  Action  1 1  /00/97 

Final  Action  Effective  1 2/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB81 

405.  FOOD  STAMP  PROGRAM:  FOOD 
STAMP  RECIPIENT  CLAIM 
ESTABUSHMENT  AND  COLLECTION 
STANDARDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

2  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AB88 

406.  FOOD  STAMP  PROGRAM: 
REVISIONS  IN  RETAIL  FOOD  STORE 
EUGIBIUTY  CRITERIA  AND  IN 
EUGIBIUTY  GUIDANCE  AND 
PROGRAM  AUTHORIZATION 

Reg^tory  Plan:  This  entry  is  Seq.  No. 

3  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584--AB90 

407.  FOOD  STAMP  PROGRAM: 
RETAILER  APPUCATION 
PROCESSING 

Priority:  Other  Significant 
Legai  Authority:  7  USC  2011  to  2032 
CFR  Citation:  7  CFR  278.1 
Legai  Deadline:  None 

Abstract:  This  rule  would  increase 
from  30  to  90  days  the  initial 
application  processing  timeframe  for 
stores  that  apply  for  authorization.  It 
would  also  allow  FCS  to  request 
specific  documentation  to  verify 
applicant  firms’  eligibility.  Such 
information  would  include,  but  would 
not  be  limited  to,  business  licenses, 
photographic  identification  cards,  bills 
of  sale,  deeds,  leases,  sales  contracts, 
certificates  of  incorporation,  sales 
records,  invoice  records,  and  tax 
records.  This  documentation  would  be 
used  to  confirm  self-reported 
information  provided  on  the 


application  form  and  to  obtain  third- 
party  verification.  (95-008) 

Timetable: 

Action^  Date  FR  Cite 

r^M  11/00/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC05 

408.  SUMMER  FOOD  SERVICE 
PROGRAM:  PROGRAM  MEAL 
SERVICE  DURING  THE  SCHOOL 
YEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-448;  42  USC 
1769a 

CFR  Citation:  7  CFR  225  . 

Legal  Deadline:  None 

Abstract:  Implements  provision  of  PL 
103-448  which  permits  Summer  Food 
Service  Program  (SFSP)  meal  service  to 
be  provided  at  non-school  sites  to 
children  who  are  not  in  school  for  a 
period  during  the  months  of  October 
through  April  due  to  a  natural  disaster, 
building  repair,  court  order,  or  similar 
cause.  Rule  also  simplifies  the  SFSP 
sponsor  application  and  State 
monitoring  requirements  in  order  to 
eliminate  unnecessary  paperwork  and 
reduce  administrative  burden  for 
sponsors  and  State  agencies.  (95-011) 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 


01/00/97 

03/00/97 

07/00/97 

08/00/97 


RIN:  0584-AC06 
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409.  AMENDMENT  TO  REMOVE 
FORMULATED  GRAIN— FRUIT 
PRODUCT  SECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1773;  42  USC 
1779 

CFR  Citation:  7  CFR  220  app  A 
Legal  Deadline:  None 

Abstract:  Formulated  grain-fruit 
products  are  specially  fortified  pastry 
type  products  which  are  currently 
authorized  for  use  in  the  School 
Bre£ikfast  Program  (SBP)  to  meet  one 
bread/bread  alternate  and  the 
fruit/vegetable  requirements  of  the  meal 
pattern.  Originally  intended  to  increase 
participation  in  the  SBP  hy  comprising 
a  reimbursable  meal  when  served  with 
milk,  subsequent  additions  to  the  meal 
patterns  have  made  this  impossible.  In 
addition,  these  products  do  not  make 
favorable  contributions  to  a  healthy 
diet.  There  is  a  minimum  of  22%  fat 
in  the  product  specification,  and  high 
sugar  levels  are  also  necessary  to  meet 
the  calorie  minimum  and  produce  a 
palatable  product.  These  products  are 
also  low  in  fiber.  Interest  in  these 
products  from  the  food  industry  is  low; 
only  a  few  companies  have  approved 
grain-fruit  products.  These  companies 
could  reformulate  their  existing 
products  into  lower  fat,  tastier  products 
without  the  constraints  of  this 
regulation.  This  regulation  is  no  longer 
necessary  or  effective  in  promoting 
participation  in  the  SBP.  (95-010) 

Timetable: 

Action  Date  FR  Cite 

•  NPRM  01/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  E)epartment 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC09 


410.  CONSOUDATION  OF  NATIONAL 
SCHOOL  LUNCH  PROGRAM  AND 
SCHOOL  BREAKFAST  PROGRAM 
INTO  COMPREHENSIVE  SCHOOL 
MEAL  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-448 
CFR  Citation:  7  CFR  210;  7  CFR  220 

Legal  Deadline:  Final,  Statutory,  May 
2,  1996. 

Abstract:  Sec.  301  of  P.L.  103-448 
required  the  consolidation  of  the  school 
lunch  program  and  the  school  breakfast 
program  into  a  comprehensive  school 
meal  program.  In  establishing  the 
comprehensive  school  meal  program, 

(a)  children  who  are  eligible  for  fr%e 
and  reduced  price  benefits  will 
continue  to  receive  such  benefits;  (b) 
the  meals  will  continue  to  meet  the 
nutritional  requirements  of  sec.  9(a)(1) 
of  the  National  School  Lunch  Act 
(NSLA)  and  sec.  4(e)(1)  of  the  Child 
Nutrition  Act  (CNA);  and  (c)  breakfast 
and  lunch  payments  will  continue  to 
meet  the  requirements  of  sec.  4  and  11 
of  the  NSLA  and  sec.  4  of  the  CNA. 

This  regulation  will  consolidate  the  two 
programs  by  making  structural  changes 
to  the  framework  of  7  CFR  Part  210 
to  accommodate  the  incorporation  of 
the  breakfast  program  and  by  removing 
repetitive  and  obsolete  provisions. 
Further,  7  CFR  Part  220  will  be 
removed  in  its  entirety.  (95-013) 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/00/97 

NPRM  Comment  05/00/97 

Period  End 

Final  Action  09/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 
RIN:  0584-AC10 


411.  FSP:  RETAILER  DELINQUENT 
DEBT  COLLECTION:  OFFSETTING 
FEDERAL  INCOME  TAX  REFUND 

Priority:  Other  Significafit 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  PL  98-369;  PL  100- 
203;  PL  100-485;  PL  102-164 

CFR  Citation:  7  CFR  278.6 


Legal  Deadline:  None 

Abstract:  This  rule  notifies  the  public 
that  FCS  will  begin  ofisetting  Federal 
income  tax  refunds  in  1997  to  collect 
delinquent  debts  against  food  stamp 
retailers.  These  debts  represent 
monetary  penalties  which  FCS  assessed 
against  retailers  who  have  violated 
Food  Stamp  Program  rules  and 
regulations.  The  ofiset  will  be  made 
from  Federal  income  tax  refunds 
payable  to  retailers  who  are  on  FCS’ 
records  as  having  delinquent  debts. 

This  rule  implements  authority  granted 
by  the  Cash  Management  Improvements 
Act,  as  amended.  (95-014) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-ACll 


412.  MODIFICATION  OF  THE 
“VEGETABLE  PROTEIN  PRODUCTS” 
PORTION  OF  APPENDIX  A  OF  7  CFR 
PARTS  210,  225,  AND  226 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1758;  42  USC 
1759a;  42  USC  1761;  42  USC  1762a; 

42  USC  1765;  42  USC  1766 
CFR  Citation:  7  CFR  210  app  A;  7  CFR 
210.10(k)(3)(i);  7  CFR  210.10a(d)(2)(i);  7 
CFR  225  app  A;  7  CFR  225.16(f)(3);  7 
CFR  226  app  A;  7  CFR  220  app  A 
Legal  Deadline:  None 

Abstract:  The  usage  level  of  vegetable 
protein  products  (VPP)  is  currently 
limited  to  a  30%  substitution  of  meat,, 
fish  or  poultry.  A  nutritional  profile  has 
been  established  which  specifres 
fortification  of  certain  nutrients  as  well 
as  a  protein  quality  requirement.  This 
regulation  could  better  serve  the  child 
nutrition  programs  if  it  is  modified  to 
allow  an  increased  utilization  of  foods 
containing  VPP.  The  food  industry  has 
requested  that  we  allow  100%  soy 
products  to  serve  as  meat  alternates  in 
the  food  based  system,  since  there  are 
no  restrictions  on  their  use  under  the 
nutrient  based  system.  In  addition, 
current  fortification  levels  of  iron  and 
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zinc  established  for  the  VPP  used  in 
the  child  nutrition  programs  were 
based  on  early  dietary  research.  It  is 
now  believed  that  these  levels  may  be 
excessive  if  the  VPP  is  used  at  greater 
than  a  30%  level  of  substitution  in  the 
diet.  The  Department  intends  to 
propose  a  rule  to  modify  the 
regulations  governing  the  use  of 
vegetable  protein  products  in  the  child 
nutrition  programs  which  will  provide 
a  consistent  nutritional  policy 
regardless  of  menu  planning  system 
usi^,  arid  will  remove  confusing 
regulatory  burdens  from  programs  and 
industry.  (95-018) 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/96 

NPRM  Comment  02/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC18 


413.  RELEASE  OF  FREE  AND 
REDUCED  PRICE  SCHOOL  MEAL 
EUGIBIUTY  INFORMATION 

Priority:  Other  Significant 
Legal  Authority:  PL  103-448,  sec  108 
CFR  Citation:  7  CFR  245 
Legai  Deadiine:  Ndne 

Abstract:  This  rule  would  allow  the 
disclosure  and  use  of  a  student’s  hee 
and  reduced  price  school  meal  or  free 
milk  eligibility  information  when 
needed  for  certain  educational 
programs,  to  facilitate  eligibility 
determinations  in  other  means  tested 
programs,  and  for  certain  monitoring 
and  investigative  purposes.  The  rule 
would  (1)  establish  limits  on  the 
persons  and  programs  that  may  have 
access  to  a  student’s  free  and  reduced 
price  school  meal  or  free  milk 
eligibility  information,  (2)  require  that 
households  be  notified  that  information 
may  be  shared,  and  (3)  provide 
penalties  for  unauthorized  disclosures. 
The  proposed  amendments  are 
intended  to  facilitate  children’s  access 
to  certain  programs  serving  low-income 
children  and  protect  fi«e  and  reduced 


price  eligibility  information  from 
misuse  and  unauthorized  disclosures. 
(95-022) 

Timetable: _ 

Action  .Date  FR  Cite 

NPRM  04/00/97 

NPRM  Comment  06/00/97 

Period  End 

Final  Action  1 0/00/97 

Final  Action  Effective  1 1/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC21 


414.  FOOD  STAMP  PROGRAM: 
REGULATORY  REVIEW/PROGRAM 
MANAGEMENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  271;  7  CFR  272; 

7  CFR  273.15;  7  CFR  273.16;  7  CFR 
274;  7  CFR  275;  7  CFR  276;  7  CFR  277; 
7  CFR  281;  7  CFR  284;  7  CFR  285 

Legai  Deadline:  None 

Abstract;  The  Department  of 
Agriculture  is  proposing  substantial 
revisions  to  the  Food  Stamp  Program 
regulations  governing  State  agency 
administrative  and  management 
requirements.  This  action  is  being  taken 
to  incorporate  certain  provisions  from 
the  Personal  Responsiblity  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(Welfare  Reform)  in  response  to  the 
President’s  Regulatory  Reform  effort 
and  as  part  of  the  Department’s  ongoing 
effort  to  expand  State  flexibility.  This 
action  will  provide  the  State  agencies 
with  more  flexibility  in  operating  the 
Food  Stamp  Pro^am  by  eliminating 
outdated  or  overly  prescriptive 
requirements.  This  rule  also  proposes 
to  implement  provisions  of  the 
Government  Performance  and  Results 
Act  of  1993  (GRPA),  which  shifts  the 


focus  of  Federal  agencies  from 
managing  processes  to  achieving 
results.  (95-023) 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/97 

NPRM  Comment  09/00/97 

Period  End 

Final  Action  10/00/97 

Final  Action  Effective  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Rcem 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC22 


415.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM  INITIATIVE 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1758;  42  USC 
1766 

CFR  Citation:  7  CFR  226 
Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
incorporate  in  the  Child  and  Adult  Care 
Food  Program  regulations  several 
recommendations  suggested  by  the 
Department’s  Office  of  Inspector 
General  as  a  result  of  several  audits 
recently  conducted.  The  audits 
concluded  that  high  levels  of 
noncompliance  by  sponsors  and  family 
day  care  homes  were  evident  in  several 
areas  of  Program  operations. 

The  Department  also  proposes  to 
incorporate  in  the  regulations  several 
recommendations  from  a  State-Federal 
task  Force  in  the  areas  of  (1)  State 
approval  of  both  new  and  renewing 
sponsoring  organizations;  (2)  State 
oversight  of  sponsor  operations;  and  (3) 
training  and  operational  requirements 
for  child  care  institutions,  sponsors  of 
family  day  care  homes,  outside-school- 
hours  care  centers,  and  family  day  care 
home  providers. 

As  a  result  of  the  Task  Force’s 
recommendations,  this  rulemaking  also 
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proposes  other  changes  to  the  CACFP 
regulations  which  are  intended  to 
streamline  the  operation  of  the  Program 
at  the  State  and  local  levels,  improve 
its  integrity,  and  strengthen  oversight 
control.  (95-024) 

Timetable: 

Action  Date  FR  Cite 

N^M  0^00^7 

NPRM  Comment  05/00/97 

Period  End 

Final  Action  09/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC24 


416.  e  DETERMINING  ELIGIBIUTY 
FOR  FREE  &  REDUCED  PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS: 
PROVISION  2  AND  PROVISION  3 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-448 
CFR  Citation:  7  CFR  245 
Legal  Deadline:  None 

Abstract:  Currently,  schools  that  serve 
all  meals  free  for  3  consecutive  years 
may  determine  free  and  reduced  price 
school  meal  eligibility  and  take  daily 
meal  counts  by  category  (free,  reduced 
price  and  paid)  once  every  3  years.  In 
years  when  actual  meal  counts  by 
category  are  not  taken,  schools  claim 
meals  for  reimbursement  based  on 
claiming  percentages.  This  counting 
and  claiming  alternative  is  commonly 
referred  to  as  Provision  2.  This  rule 
would  allow  schools  to  extend  current 
procedures  an  additional  2  years  if  the 
socioeconomic  status  of  the  schools 
population  remains  stable  and  allow 
subsequent  5-year  cycles.  This  rule 
would  also  add  another  alternative  for 
schools  that  serve  all  meals  fi«e  for  4 
consecutive  years.  These  schools  would 
receive  the  same  level  of  cash  and 


commodity  assistance  they  received  in 
the  last  year  free  and  reduce  price 
eligibility  determinations  were  made. 
For  both  alternatives,  meal  costs  that 
exceed  reimbursement  must  be  paid  for 
with  other  than  Federal  funds.  (96-003) 

Timetable: 

Action  Date  FR  Cite 

NPIRM  03/00/97 

NPRM  Comment  05/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC25 


417.  e  FSP:  ELECTRONIC  BENEFITS 
TRANSFER  CARD  SPECIFICATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  7  USC  2011  to  2034 
CFR  Citation:  7  CFR  274.12 
Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  Food  Stamp  regulations 
affecting  standards  for  approval  and 
operation  of  Food  Stamp  Electronic 
Benefit  Transfer  (EBT)  Systems  in 
relation  to  card  specifications.  The 
revisions  would  prescribe  additional 
card  requirements  and  security  features 
beyond  the  minimum  industry  standard 
currently  required.  These 
enhancements  have  been  devised  to 
deter  counterfeiting  and  other 
fraudulent  activities  and  will  ensure  a 
uniform  minimmn  card  standard  across 
states.  (96-005) 

Hmetable: 

Action  Date  FR  Cite 

NPRM  16/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultxire,  Food  and  Consumer 
Service,  3101  Park  Center  Drive  Room 
308,  Alexandria  VA  22302 


Phone:  703  305-2246 
RIN:  0584-AC27 


418.  •  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW: 
CERTIFICATION  OF  EUGIBLE 
HOUSEHOLDS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR.  ^ 

Legal  Authority:  7  USC  2011  to  2026 
CFR  Citation:  7  CFR  273 
Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  Food  Stamp  Program  rules 
governing  the  certification  of  eligible 
households.  It  results  from  a 
comprehensive,  page-by-page  review  of 
all  existing  Food  Stamp  Program 
regulations  conducted  in  response  to 
the  President’s  regulatory  reform 
initiative.  The  proposed  changes  would 
empower  States  to  set  their  own 
procedures  for  case  management  and 
customer  service;  remove  overly 
prescriptive,  outdated,  and  redundant 
provisions;  and  emphasize  recipient 
responsibility  for  complying  with 
Program  requirements.  (96-006) 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  01/00/97 

PeribdEnd 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive  Room 
308,  Alexandria  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC28 


419.  •  WIC:  MINOR  WIC  FOOD 
PACKAGE  ADJUSTMENTS  AND 
CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 

Abstract:  This  proposal  would  make 
minor  adjustments  and  corrections  in 
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the  Federal  regulations  for  the  WIC 
food  packages,  to  recognize  new 
container  sizes  for  and  physical  forms 
of  several  of  the  allowable  WIC  foods. 
This  rule  would  also  propose  allowing 
more  alternative  physical  forms  of  the 
current  WIC  foods  (e.g.,  shelf-stable 
concentrated  adult  juices  packaged  in 
tetra  boxes  which  are  new  on  the 
market  compared  to  frozen 
concentrated  forms  of  adult  juices).  (96- 
007) 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/97 

NPRM  Comment  09/00/97 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  £)epartment 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC29 


420.  •  WIC:  BLOODWORK 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 

Abstract:  This  rule  would  propose 
revisions  to  the  bloodwork 
requirements  for  WIC  applicants. 
Currently,  to  be  certified  as  eligible  for 
the  Program,  applicants  must  be 
determined  at  nutritional  risk.  In 
determining  nutritional  risk,  at  a 
minimum  height  or  length  and  weight 
must  be  measured,  and  a  hematological 
test  for  anemia  must  be  performed.  This 
rule  would  eliminate  the  requirement 
for  a  hematological  test  for  anemia  as 
part  of  the  certification  process  if 
another  risk  factor  is  present  that 
would  qualify  the  applicant  as 
nutritionally  at  risk.  Hematological  test 


data  for  anemia  would  still  be  required 
for  counseling  and  food  package 
purposes.  (96-008) 

Timetable] _ 

Action  Date  FR  Cite 

NPRM  12/00/96 

NPRM  Comment  03/00/97 
Period  End 

Final  Action  08/00/97 

Final  Action  Effective  08/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC30 


421.  e  PART  240,  CASH  IN  LIEU  OF 
DONATED  FOODS  AND  PART  250, 
FOOD  DISTRIBUTION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  binden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-448 
CFR  Citation:  7  CFR  240;  7  CFR  250 
Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
provisions  of  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994  relative 
to  schools  participating  in  the  National 
School  Lunch  Program.  (96-010) 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/97 

NPRM  Comment  03/00/97 

Period  End 

Small  Entities  Affected:  Businesses 
Govemhfient  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN;  0584-AC31' 


422.  •  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN. 
INFANTS,  AND  CHILDREN  (WIC): 
ACCOMMODATION  OF  CULTURAL 
FOOD  PREFERENCES  IN  THE  WIC 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
address  issues  surrounding  the 
accommodation  of  food  preferences  and 
cultural  needs  of  WIC’s  diverse 
population.  The  rulemaking  would 
explore  adding  new  and  different  types 
of  foods  to  WIC  food  packages  within 
the  program’s  current  cost  strictures. 
(96-011) 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/23/94  59  FR  32406 

ANPRM  Comment  12/20/94 

Period  End 

NPRM  02/00/97 

NPRM  Comment  05/00/97 

Period  End 

Final  Action  07/00/97 

Final  Action  Effective  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC32 


423.  •  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (WIC): 
INFANT  FORMULA  COST 
CONTAINMENT  REQUIREMENTS 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
update  current  cost  containment 
regulations  to  ensure  that  firee  and  open 
competition  is  maintained  to  achieve 
the  greatest  cost  savings  for  infant 
formula.  The  rule  would  require  State 
agencies  to  evaluate  new  infant  formula 
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rebate  contracts  on  the  basis  of  the 
lowest  net  cost  of  the  formula  unless 
the  State  agency  can  demonstrate  that 
there  is  less  than  5  percent  variance 
in  the  retail  prices  in  the  State  for 
different  brands  of  infant  formula.  The 
rule  will  also  address  issues  regarding 
the  maintenance  of  contracts.  (96-012) 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/97 

NPRM  Comment  1 0/00/97 

Period  End 

Final  Action  03/00/98 

Final  Action  Effective  03/00/98 

Sntall  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackerman, 
Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC33 


424.  •  NUTRITION  EDUCATION  AND 
TRAINING  PROGRAM 
REQUIREMENTS 

Priority:  Other  SigniHcant 
Legal  Authority:  42  USC  1788 
CFR  Citation:  7  CFR  227 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Nutrition  Education  and 
Tjaining  Program  (NET)  regulations  to 
comply  with  the  statutory  mandate  of 
Public  Law  101-147  and  103-448. 

Section  124  of  Public  Law  101-147 
amends  the  National  School  Lunch  Act 
by  requiring  that  school  food  service 
personnel  be  trained  in  the  principles 
and  practices  of  food  service 
management,  in  cooperation  with 
materials  developed  at  any  food  service 
management  institute  established  as 
authorized  by  section  21(a)(2)  of  the 
National  School  Lunch  Act. 

In  addition  to  schools  and  child  care 
institutions,  nutrition  education 
activities  are  also  required  to  be 
conducted  in  institutions  offering 
summer  food  service  programs  under 


section  13  of  the  National  School 
Lunch  Act.  Also,  the  State  Plan 
requirement  to  solicit  advice  from  the 
National  Advisory  Council  on  Child 
Nutrition  will  be  deleted  because  the 
council  requirement  has  been  deleted., 

Additionally,  section  214  of  Public  Law 
101-147  amends  the  National  School 
Lunch  Act  by  requiring  States  to 
modify  their  NET  plans  annually  rather 
than  resubmitting  the  entire  plan  each 
year.  This  proposed  rule  would  bring 
the  NET  regulations  into  conformance 
with  the  National  School  Lunch  Act  by 
requiring  States  to  submit  a  full  plan 
for  the  first  year  of  the  five-year 
reauthorization  mandated  hy  Public 
Law  101-147,  and  thereafter  to  submit 
annual  updates.  (96-013) 

Timetable: 

Action  Date  FR  Cite  - 

NPRM  01/00«7 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Eiepartment 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC34 


425.  •  REVISION  OF  THE  * 
REGULATIONS  GOVERNING  THE 
DETERMINATION  OF  EUGIBIUTY  FOR 
FREE  AND  REDUCED  PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1779 
CFR  Citation:  7  CFR  245 
Legal  Deadline:  None 

Abstract:  Part  245,  the  regulations 
governing  the  determinations  of 
eligibility  for  free  and  reduced  price 
benefits  under  the  school  nutrition 
programs  is  proposed  to  be  revised  to 
clarify  requirements,  remove  obsolete 
and  unnecessary  provisions,  and 
streamline  procedure.  The  intent  of  the 
proposal  is  to  simplify  provisions  for 
both  households  applying  for  fi«e  and 


reduced  price  meals  or  free  milk  in 
schools  and  for  school  officials 
responsible  for  making  eligibility 
determinations.  The  proposal  will  also 
include  the  removal  of  Part  245.  Rather, 
the  regulations  governing  the 
determination  of  ftee  and  reduced  price 
school  meal  and  milk  benefits  will  be 
added  to  the  consolidation  of  the 
school  limch  and  breakfast  program 
regulations.  Parts  210  and  220,  into  a 
comprehensive  school  meals  program 
under  part  210  when  that  action  is 
completed.  (96-015) 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/97 

NPRM  Comment  09/00/97 

PerkxlEnd 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State,  * 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu^,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC36 


426.  •  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW:  FSP 
STANDARDS  FOR  APPROVAL  AND 
OPERATION  OF  FOOD  STAMP 
ELECTRONIC  BENEFIT  TRANSFER 
SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  TO  2034 
CFR  Citation:  7  CFR  274.12 
Legal  Deadline:  None 
Abstract:  This  rule  proposes  revisions 
to  food  stamp  regulations  affecting  the 
standards  and  administration  of  EBT 
systems  for  food  stamp  issuance. 
Current  regulations  at  7  CFR  274.12 
delineate  the  standards  that  EBT 
systems  must  meet  in  order  to  be 
approved  for  operation.  This  rule  will 
revise  those  regulations  to  provide  the 
State  agency  more  flexibility  in 
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implementing  and  operating  those 
systems.  Clarifications  and  PCS 
settlement  improvements  will  also  be 
incorporated  into  the  rule.  (96-016) 

Timetable: 

Action  Date  FR  Cite 

04/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Eiepartment 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 
RIN:  0584-AC37 

427.  e  NATIONAL  SCHOOL  LUNCH 
PROGRAM  AND  SCHOOL 
BREAKFAST  PROGRAM:  ADDITIONAL 
MENU  PLANNING  ALTERNATIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-149 
CFR  Citation:  7  CFR  210;  7  CFR  220 
Legal  Deadline:  None 

Abstract:  Public  Law  104-149,  enacted 
on  May  29,  1996,  establishes  additional 
menu  planning  alternatives  for  the 
school  meals  programs  and  requires  the 
secretary  to  establish  guidelines  for  the 
use  of  these  additional  alternatives.  , 
One  alternative  specified  in  the  statute 
was  the  meal  pattern  in  effect  for  the 
1994-95  school  year;  the  other  was 
“any  reasonable  approach.”  This 
proposed  regulation  would  reestablish 
the  meal  pattern  as  a  menu  planning 
alternative  and  provide  guidelines  for 
school  food  authorities  to  develop  a 
difference  approach  to  menu  planning. 
(96-017) 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/97 

Final  Action  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC38 


428.  •  FSP:  PERSONAL 
RESPONSIBILITY  PROVISIONS  OF 
THE  PERSONAL  RESPONSIBIUTY 
AND  WORK  OPPORTUNITY 
RECONClUATiON  ACT  OF  1996 

Regulatory  Plan:  This  entry  is  Seq.  No. 
4  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AC39 


NPRM  0^/00/97 

NPRM  Comment  0^00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Sectors  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2446 


431.  •  ELECTRONIC  BENEFIT 
TRANSFER  (EBT)  PROVISIONS  OF 
THE  PERSONAL  RESPONSIBILITY 
AND  WORK  OPPORTUNITY 
RECONaUATION  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  104-193,  sec  825 


RIN:  0584-AC44 


432.'*  FOOD  STAMP  PROGRAM: 
WORK  PROVISIONS  OF  THE 
PERSONAL  RESPONSIBIUTY  AND 
WORK  OPPORTUNITY 
RECONCILIATION  ACT  OF  1996 

Regulatory  Plan:  This  entry  is  Seq.  No. 
6  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AC45 


RIN:  0584-AC43 


429.  •  FSP:  STATE  FLEXIBILITY  AND 
CERTIFICATION  PROVISIONS  OF 
PUBUC  LAW  104-193 

Regulatory  Plan:  This  entry  is  Seq.  No. 
5  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AC40 


430.  •  FOOD  STAMP  PROGRAM: 
SIMPUFIED  FOOD  STAMP  PROGRAM 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBIUTY  &  WORK 
OPPORTUNITY  RECONClUATiON  ACT 
OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  104-193,  sec  854 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  section  854  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  and 
provides  State  agencies  with  an  option 
to  align  food  stamp  and  Temporary 
Assistance  for  Needy  Families  program 
requirements  in  determining  benefit 
levels  for  low-income  eligible  families. 
96-023 

Timetable: 

Action  Date  FR  Cite 


CFR  Citation:  7  CFR  274.12 

Legal  Deadline:  Other,  Statutory, 
October  1,  2002. 

Statutory  implementation  date  of  EBT 
systems  per  section  825. 

Abstract:  On  August  22, 1996,  the 
President  signed  the  Personal 
Responsibility  and  Work  Opportunity 
Act  of  1996  (Pub.  L.  104-193).  This  rule 
proposes  to  implement  the  Electronic 
Benefit  Transfer  (EBT)  provisions  found 
in  Section  825  of  this  law  which  affect 
the  Food  Stamp  Program.  These 
provisions  are  meant  to  encourage 
implementation  of  EBT  systems  to 
replace  food  stamp  coupons.  96-024 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/97 

NPRM  Comment  07/00/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 
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433.  •  FOOD  STAMP  PROGRAM: 
RETAILER  INTEGRITY,  FRAUD 
REDUCTION  AND  PENALTIES 

Priority:  Substantive,  Nonsignificetnt. 
Major  status  vinder  5  USC  801  is 
imdetermined. 

Legal  Authority:  PL  104-193;  PL  104- 
127 

CFR  Citation:  7  CFR  271;  7  CFP.  278; 
7CFR279 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  the  three-tiered  legislative 
initiative  for  combating  retailer  fraud  in 
the  Food  Stamp  Program:  (1)  Pre¬ 


authorization  screening  -  tightens 
applicant  retailer  verification 
requirements  to  ensure  only  legitimate 
stores  are  authorized;  (2)  Post¬ 
authorization  controls  -  allows  FCS  to: 
move  quickly  to  immediately  suspend 
stores  fiiat  are  caught  traffiddng;  access 
more  information  from  more  sources 
about  business  and  tax  integrity;  and, 
better  track  stores  using  up-to-date 
technology;  (3)  Stiffer  penalties  -  will 
impose  tougher  penalties  on  retailers 
found  violating  the  program.  96-026 

Timetable; _ 

Action  Date  FR  Che 

NPRM  05/00/97 


Action  Date  FR  CHe 

NPRM  Comment  07/00/97 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman. 
Agency  Regiilatoiy  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC46 
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434.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  AUTHORITY  TO  COLLECT 
OVERCLAIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract  Establishes  the  Department’s 
authority  to  collect  overclaims  where 
participating  institutions  fail  to  comply 
with  regulatory  recordkeeping 
requirements.  (87-514) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/05/95  60  FR  62227 

NPRM  Comment  02/05/96 
Period  End 

Final  Action  12/00/96 

Final  Action  Effective  01 100/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB19 


435.  PERMANENT 
AGREEMENTS/DIRECT 
CERTIFICATION  IN  NATIONAL 
SCHOOL  LUNCH,  SCHOOL 
BREAKFAST,  AND  SPECIAL  MILK 
PROGRAMS 

Priority:  Other  Significant 
Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210;  7  CFR  215; 

7  CFR  220;  7  CFR  245 

Legal  Deadline:  Final,  Statutory,  July. 

1, 1990. 

Abstract  The  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  made  the 
agreement  between  the  school  and  the 
State  agency  to  operate  the  school 
nutrition  programs  a  permanent 
dociunent  to  be  ameilded  as  necessary. 
This  law  also  authorized  schools  to 
certify  children  as  eligible  for  firee 
meals  using  information  obtained 
directly  from  food  stamp/AFDC  offices 
attesting  that  these  children  are 
receiving  food  stamps  or  AFDC 
benefits.  This  rule  implements  these 
statutory  provisions.  In  accordance 
with  a  provision  in  Welfare  Reform, 
this  rule  will  also  make  the  school  food 
authority’s  free  and  reduced  price 
policy  statement  permanent  miless 
there  are  substantive  changes  to  the 
original  policy  statement.  (89-520) 

Timetable; _ 

Action  Date  FR  Gita 

NPRM  05/28/91  56  FR  24033 

NPRM  Comment  07/29/91 

Period  End 

Rnal  Action  03/00/97 

Final  Action  Effective  04/00/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Foiod  and  Consumer 
Service,  3101  Park  Center  Eirive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB35 


436.  FOOD  DISTRIBUTION 
PROGRAMS— DISASTER  PROVISIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  100-707 
CFR  Citation:  7  CFR  250 
Legal  Deadline:  None 

Abstract:  'This  rule  will  propose  to:  (1) 
allow  simultaneous  distribution  of 
commodities  and  food  stamps  during 
disaster;  (2)  allow  commodity 
distribution  to  households  during 
situations  of  distress.  This  rule  will 
also  define  necessary  accoimtability 
procedvires.  (90-0001) 

Timetable; _ _ 

Action  Date  FR  Cite 

NPRM  12/08/95  60FR62999 

NPRM  Comment  02/06/98 

Period  End 

Final  Action  01/00/97 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
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Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB55 


437.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS— 
OKLAHOMA  WAIVER  AUTHORITY 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  97-98,  Sec  1338; 
PL  95-113 

CFR  Citation:  7  CFR  254 
Legal  Deadline:  None 

Abstract:  This  interim  rule  will  extend 
the  Department’s  authority  to  grant 
waivers  to  serve  urban  places  in  excess 
of  10,000  people.  This  authority 
expired  on  September  30,  1985.  (94- 
002) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/00/97 

Final  Action  01/00/98 

Final  Action  Effective  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB56 


438.  FOOD  STAMP  PROGRAM: 
PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENaES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66,  sec  13961 

CFR  Citation:  7  CFR  277 

Legal  Deadline:  Other,  Statutory,  April 
1, 1994. 

The  Act  requires  funding  rate  reduction 
effective  04/01/94. 

Abstract:  State  agencies  are  reimbursed 
by  PCS  at  standard  or  enhanced  Federal 
reimbursement  level  for  all  allowable 
costs  incurred  in  the  State’s  operation 
of  the  Food  Stamp  Program,  l^is 
proposed  rule  would  r^uce  the 
Federal  reimbursement  rate  for  State 
agencies  for  brand  control,  system 


development,  and  immigration  status 
verification  to  the  standard  50  percent 
late.  It  would  also  limit  the  time  period 
during  which  State  agencies  may  file 
a  claim  for  retroactive  funding,  and 
allows  the  cost  of  certifying  aid  to 
families  with  dependent  children  to  be 
charged  to  the  Food  Stamp  Program  for 
purposes  of  Federal  reimbursement. 
(93-010) 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/22/94  59  FR  60079 

NPRM  Comment  01/23/95 

Period  End 

Final  Action  01/00/97 

Final  Action  Effective  04/00'97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB66 


439.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
DERNIUON  OF  INDIAN  TRIBAL 
HOUSEHOLD 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 

Legai  Authority:  PL  88-525;  PL  97-98, 
sec  1338;  PL  95-113 

CFR  Citation:  7  CFR  253;  7  CFR  254 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  amend 
part  253  to  permit  households 
containing  a  Native  AQierican  living  in 
“near  areas”  to  participate  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  regardless  of  the 
Native  American’s  tribal  affiliation  or 
age.  It  will  also  amend  part  254  to 
permit  households  containing  a  Native 
American  to  participate  in  FDPIR  in 
Oklahoma  regardless  of  the  Native 
American’s  age.  (82-217) 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/20/87  52  FR  39168 

Interim  Final  Rule  01/11/94  59  FR  1447 

Final  Action  09/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB67 


440.  FOOD  STAMP  PROGRAM: 
QUAUTY  CONTROL  PROVISIONS  OF 
THE  MICKEY  LELAND  CHILDHOOD 
HUNGER  RELIEF  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  103-66,  sec  13951 

CFR  Citation:  7  CFR  272;  7  CFR  275 

Legal  Deadline;  None 

Abstract:  To  implement  quality  control 
changes  to  the  Food  Stamp  Act 
required  by  section  13951  of  the 
Mickey  Leland  Childhood  Hunger 
Relief  Act  in  the  following  areas:  1) 
interest  on  quality  control  claims,  2) 
the  formula  for  determining  quality 
control  claim  amounts,  3)  variance 
exclusion  for  the  application  of  new 
regulations,  4)  time  frames  for 
completion  of  the  arbitration  process, 

5)  time  frames  for  determining  final 
error  rates,  the  national  average 
payment  error  rate,  and  the  amounts  of 
payment  claims  against  State  agencies, 

6)  time  frames  for  notifying  State 
agencies  of  payment  claims,  7)  the 
addition  of  specific  criteria  for  a 
determination  that  “good  cause”  exists 
for  not  imposing  a  payment  claim,  and 
8)  the  transfer  of  authority  to  make 
“good  cause”  determinations  from  FNS 
to  the  Administrative  Law  Judges. 

These  provisions  are  nondiscretionary 
and  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  a  major  increase  in  costs  or 
prices  for  consumers,  individuals, 
industries,  Federal,  State  or  local 
government  agencies,  or  geographical 
regions.  (93-018) 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/23/95  60  FR  32615 

NPRM  Comment  08/22/95 

Period  End 

Final  Action  01/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 
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Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB75 


441.  FOOD  STAMP  PROGRAM: 
REVISIONS  IN  USE  AND  DISCLOSURE 
OF  INFORMATION  PROVIDED  BY 
RETAIL  FOOD  STORES  AND 
WHOLESALE  FOOD  CONCERNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-225;  7  USC 
2018(c) 

CF'r  Citation:  7  CFR  278.1 
Legai  Deadline:  None 
Abstract:  This  proposed  rule  sets  forth 
changes  requir^  by  provisions  of  the 
Food  Stamp  Program'  Improvements  Act 
of  1994,  PL  103-225,  Title  II,  108-109 
(1994).  The  purpose  of  this  rule  is  to 
implement  these  statutory  changes  to 
the  Food  Stamp  Act  of  1977,  as 
amended.  It  would  permit  the  use  and 
disclosure  of  information  provided  by 
stores  to  State  and  Federal  law 
enforcement  and  investigative  agencies 
for  the  purposes  of  administering  or 
enforcing  the  Food  Stamp  Act,  and 
establishes  penalties  against  persons 
who  misuse  any  of  the  information. 
(94-022) 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/12/95  60  FR  25625 

NPRM  Comment  06/12/95 
Period  End 

Final  Action  10/00/96 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB87 


442.  SCHOOL  NUTRITION 
PROGRAMS:  TECHNICAL  AND 
NONDISCRETIONARY  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-488 

CFR  Citation:  7  CFR  215;  7  CFR  235; 

7  CFR  245 

Legal  Deadline:  None 

Abstract:  The  rule  proposes  to  (1) 
allow  USDA  to  withhold  State 
Administrative  Expense '(SAE)  funds 
when  State  agencies  are  seriously 
deficient  in  program  administration  and 
to  withhold  SAE  funds  firom  State 
agencies  unwilling  to  participate  in 
studies;  (2)  remove  the  authority  for 
child  care  centers  in  the 
Commonwealth  of  Puerto  Rico  to 
participate  in  the  lunch  and  breakfast 
program;  and  (3)  make  other  technical 
amendments  to  remove  obsolete 
references.  (96-001) 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC01 


443.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (WiC): 
IMPLEMENTATION  OF  WIC 
MANDATES  OF  THE  HEALTHY  MEALS 
FOR  HEALTHY  AMERICANS  ACT  OF 
1994 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 

Abstract:  This  final  rule  implements 
th^  WIC-related  reauthorization 
provisions  mandated  in  Pub.  L.  103- 
448,  the  Healthy  Meals  for  Healthy 
Americans  Act  of  1994.  All  of  the  WIC- 
related  provisions  may  be  deemed 
nondiscretionary.  These  provisions 
include:  counting  the  unborn  child  of 
an  otherwise  income-ineligible 
pregnant  woman,  allowing  State 
agencies  to  deem  income-eligible 


Final  Rule  Stage 


pregnant  women  presumptively  eligible 
for  a  period  not  to  exceed  60  days,  an 
increase  in  the  national  breastfeeding 
promotion  and  support  expenditure, 
and  a  requirement  that  Medicaid 
managed  care  providers  be  included  in 
the  programs  to  which  WIC  must  make 
referrals.  (95-004) 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 2/00/96 

Final  Action  Effective  1 2/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact:  Sheri  Ackerman. 
Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC02 


444.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT  OF  1989 
AND  OTHER  AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  101-147;  PL  102- 
342;  PL  102-375 

CFR  Citation:  7  CFR  226 
Legal  Deadline:  None 

Abstract:  This  interim  rule  implements 
changes  required  in  the  Child  and 
Adult  Care  Food  Program  (CACFP)  by 
the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  (P.L.  101- 
147),  the  Child  Nutrition  Improvement 
Act  of  1992  (P.L.  102-342)  and  the 
Older  Americans  Act  Amendments  of 
1992  (P.L.  102-375)  by:  (1)  allowing  the  ' 
Governor  of  a  State  to  designate  a  State 
administering  agency  for  the  adult  day 
care  component  of  the  Program  that  is 
different  fiom  the  State  agency  which 
administers  the  child  care  component; 
(2)  changing  the  basis  for  making 
commodities  available  to  State 
agencies;  (3)  permitting  private  for- 
profit  child  care  centers  to  participate 
in  CACFP  if  at  least  25  percent  of  their 
enrolled  children  or  25  percent  of  their 
licensed  capacity,  whichever  is  less,  are 
Title  XX  recipients;  (4)  allowing  adult 
day  care  centers  to  participate  in  the 
CACFP  if  they  provide  day  care 
services  to  qualified  persons  in  a  group 
setting  outside  their  homes,  or  in  a 
group  living  arrangement;  and  (5) 
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making  three  speciftc  technical 
adjustments  in  Program  regulations. 

This  interim  rule  also  makes  a 
discretionary  change  which  allows 
households  participating  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  to  be  categorically 
eligible  as  free  meal  recipients  under 
the  CACFP.  These  changes  are  intended 
to  reduce  the  level  of  administrative 
burden  at  the  Federal,  State  and  local 
levels.  (95-009) 

Timetable:  _ _ 

Action  Date  FR  Cite 

Interim  Final  Rule  05/00/97 

Final  Action  08/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State,, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiire,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC07 


445.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW:  ALASKA. 
PUERTO  RICO,  COMMONWEALTH  OF 
THE  NORTHERN  MARIANA  ISLANDS, 
AND  DEMONSTRATION  PROJECTS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  Streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  271;  7  CFR  272; 

7  CFR  282;  7  CFR  284;  7  CFR  285 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  Food  Stamp  Program  rules 
affecting  Alaska,  The  Commonwealth  of 
the  Northern  Mariana  Islands,  Puerto 
Rico,  and  demonstration  projects.  This 
action  is  one  result  of  a  comprehensive 
page  by  page  review  of  all  existing 
Fo(^  Stamp  Program  regulations  which 
was  conducted  in  response  to  the 
President’s  efforts  to  reform  the  Federal 
regulatory  system.  The  changes  will 
eliminate  prescriptive  detailed 
processes  and  empower  States  to  set  < 
their  own  procedures  for  case 
management  and  customer  service; 
eliminate  outdated  and  redundant 


regulatory  requirements;  and  emphasize 
recipient  responsibility  for  applying 
and  reporting  their  circumstances 
properly.  (95-015)  ^ 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  01/24/96  61  FR  1849 

NPRM  Comment  03/25/96 

Period  End 

Final  Action  10/00/% 

Final  Action  Effective  1 2/00/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
RIN:  0584-AC14 


446.  CREDITING  OF  YOGURT  IN  THE 
SCHOOL  MEALS  PROGRAMS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1758 
CFR  Citation:  7  CFR  210;  7  CFR  220 
Legal  Deadline:  None 
Abstract:  This  rule  w'ould  allow  yogurt 
to  be  credited  as  a  meat/meat  alternate 
in  the  National  School  Lunch  Program 
and  the  School  Breakfast  Program  when 
the  school  uses  a  food-based  menu 
planning  system.  (95-021) 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/05/%  61FR351K~ 

NPRM  Comment  09/%/% 

Period  End 

Final  Action  02/00/97 

Final  Action  Effective  03/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC15 


447.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS  AND  HEALTHY  MEALS 
FOR  HEALTHY  AMERICANS  ACT  OF 
1994 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1758;  42  USC 
1766 

CFR  Citation:  7  CFR  226 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
changes  to  the  Child  and  Adult  Care 
Food  Program  (CACFP)  as  required  by 
the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  and  the 
Healthy  Meals  for  Healthy  Americans 
Act  of  1994  by:  (1)  providing 
administrative  fimds  to  family  day  care 
home  sponsors  for  expansion  into  low- 
income  or  rural  areas;  (2)  permitting 
State  agencies  to  allow  three-year 
applications  from  child  and  adult  care 
institutions;  (3)  granting  Federally 
funded  income-eligible.  Head  Start 
participants  automatic  eligibility  for 
free  CACFP  meals  without  further 
application  or  eligibility  determination; 
(4)  granting  pre-kindergarten  Even  Start 
participants  automatic  eligibility  for 
free  CACFP  meals  without  further 
applications  or  eligibility 
determination;  and  (5)  allowing  the  use 
of  administrative  funds  to  conduct 
outreach  and  recruitment  to  unlicensed 
day  care  homes.  WIC.  These  revisions 
are  intended  to  encourage  Program 
participation  in  low-income  and  rural 
areas  and  to  reduce  paperwork  burden 
for  Federal,  State  and  local  Program 
administrators  and  for  program 
participants.  (90-508) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/00/97 

Interim  Final  Rule  03/00/97 

Comment  Period 
End 

Final  Action  06/00/97 

Final  Action  Effective  07/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC20 
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44&  SFSP  IMPLEMENTATION  OF 
HEALTHY  MEALS  FOR  HEALTHY 
AMERICANS  ACT  OF  1994 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1758;  42  USC 
1761;  42  USC  1762a 

CFR  Citation:  7  CFR  225 
Legai  Deadiine:  None 

Abstract:  This  interim  rule  implements 
five  amendments  to  section  13  of  the 
National  School  Limch  Act  that  are 
mandated  by  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994  (Pub. 

L.  103-448)  to  improve  Summer  Food 
Service  Program  (SFSP)  delivery, 
outreach,  and  access.  Tlie  law  revises 
the  “sponsor  priority  list”  used  by 
States  to  approve  applications  to  give 
private  nonprofit  organizations  that 
have  successfully  participated  in  SFSP 
higher  priority  than  prospective  service 
institutions  that  are  new  to  the 
program.  Further,  it  removes  the 
requirement  that  a  private  nonprofit 
organization  be  prohibited  for  one  year 
fium  serving  an  area  previously  served 
by  a  school  or  pubhc  sponsor.  It  also 
removes  the  requirement  that  State 
agencies  collect  and  report  to  USDA  all 
information  gathered  on  food  service 
management  companies  that  wish  to 
participate  in  SFSP.  That  requirement 
is  replaced  by  a  provision  that  allows 
USDA  to  maintain  records  on  all  food 
service  management  companies,  but . 
requires  State  agencies  to  report 
information  only  when  a  company  is 
seriously  deficient  in  its  performance. 
Pub.  L.  103-448  also  reduces  the 
number  of  required  components  in  the 
Management  and  Administration  Plan 
(MAP)  which  State  agencies  submit 
annually  by  eliminating  reporting  by 
States  of  sponsor  applications 
schedules,  efibrts  to  encourage  self¬ 
preparation  or  school  preparation  of 
meals,  plans  for  food  service 
management  company  registration, 
plans  to  determine  and  process 
reimbursement  payments  to  sponsors, 
and  hearing  procedures  for  sponsors.  In 
addition,  it  removes  the  requirement 
that  sponsor  applications  for  nonprofit 
organizations  contain  specific  warnings 
of  penalties  for  improper  or 
unsuccessful  program  participation. 
(95-025) 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  01/00/97 

Final  Action  07/00/97 

Final  Action  Effective  07/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC23 


449.  •  FSP:  NONDISCRETIONARY 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT 
OF  1996 

Regulatory  Plan:  This  entry  is  Seq.  No. 
7  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AC41 


450.  •  IMPROVED  TARGETING  OF 
DAY  CARE  HOME  REIMBURSEMENTS 
IN  THE  CHILD  AND  ADULT  CARE 
FOOD  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
8  in  Part  11  of  this  issue  of  ffie  Federal 
Register. 

RIN:  0584-AC42 


451.  •  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (WIC): 
DISQUALIFICATION  OF  WIC 
VENDORS  WHO  ARE  DISQUALIFIED 
FROM  THE  FOOD  STAMP  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority.  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
criteria  for  the  disqualification  of  WIC 
vendors  who  are  disqualified  finm  the 
Food  Stamp  Program,  as  reqviired  by 
Pub.  L.  104-193,  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  As 
mandated  in  Pub.  L.  104-193,  such 
disqualifications  are  for  the  same 
period  of  time  as  the  Food  Stamp 
Program  disqualification  emd  are  not 
subject  to  jufficial  or  administrative 
review. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/00/97 

Final  Action  09/00/97 

Final  Action  Effective  1 1/00/97 


Small  Entities  Affected:  Businesses, 
Govenunental  Jiuisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultme,  Food  and  Consiimer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC50 


452.  •  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN. 
INFANTS  AND  CHILDREN  (WIC): 
IMPLEMENTATION  OF  WIC-RELATED 
PROVISIONS  OF  PUB.  L  104-193,  THE 
PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement  the 
WIC-related  provisions  of  Pub.  L  104- 
193,  the  Personal  Responsibility  and 
Work  Opportunity  Act  of  1996.  These 
provisions  include:  sharing  of  WIC 
information  with  the  Immigration  and 
Naturalization  Service;  revision  to  the 
definition  of  homeless  individual;  and  the 
elimination  of  several  current 
requirements  including  annual  evaluation 
of  nutrition  education  and  breastfeeding 
promotion  and  support  efforts,  provision 
of  written  information  on  certain 
programs,  and  timeframes  for  action  on 
local  agency  applications  for  program 
participation. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/30/97 

Final  Action  09/00/97 

Final  Action  Effective  1 1/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Fo(^  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
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Phone:  703  305-2246 
RIN:  0584:-AC51 

453.  •  IMPLEMENTATION  OF 
LEGISLATIVE  CHANGES  IN  THE 
CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  S  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  PL  104-193 
CFR  Citation:  7  CFR  226 
Legal  Deadline:  None 


Abstract:  This  interim  rulemaking  will 
implement  non-discretionary  changes  to 
the  Child  and  Adult  Care  Food  Program 
regulations  mandated  by  Public  Law  104- 
193,  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act  of 
1996.  This  rule  will  net  implement 
changes  to  section  708(e)  of  P.L  104- 
193,  targeting  reimbursement  for  meals 
served  in  family  daycare  homes,  which 
is  being  addressed  in  a  separate  interim 
rulemaking. 

Timetable: 


Interim  Final  Rule 


07/00/97 


Final  Action  03/00/98 

Final  Action  Effective  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC52 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


Long-Term  Actions 


454.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  FOOD  COST 
CONTAINMENT  REQUIREMENTS 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  246 
Timetable: 


Interim  Final  Rule  03/15/90  55  FR  9709 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-ABll 


455.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  INFANT 
FORMULA  PROCUREMENT  ACT  OF 
1992 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  246 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 


paperwork  biutlen  associated  with  this 
action. 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB52 


456.  FOOD  STAMP  PROGRAM: 

UTILITY  REIMBURSEMENT 
EXCLUSION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Timetable: 

Action  Date  FR  Cite. 

Interim  Final  Rule  06/16/94  59  FR  30864 

Next  Action  Undetemnined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB79 

457.  e  NSLP  /  SBP  /  SMP  /  FDP  / 
CACFP  /  SFSP  /  WIC: 
NONPROCUREMENT  DEBARMENT 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority:  PL  103-448 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  rule  will  propose 
procediires  and  clarifications  that  are 
needed  to  enhance  the  Department’s 
ability  to  promote  the  prevention  and 


deterrence  of  fraud,  bidrigging  and 
other  anticompetitive  activities  in  the 
procurement  of  products  for  the  child 
nutrition  programs.  In  addition  to 
proposing  those  fraud-deterrence 
provisions  that  are  exclusive  to  the 
child  nutrition  programs,  the  rule  will 
augment  already  existing  provisions 
concerning  debarment  of  persons  and 
companies  that  are  convicted  of 
violations  of  anti-trust  laws,  fiuud  or 
other  types  of  offenses  that  breach 
public  agreements  or  transactions.  (96- 
004) 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  -Food  and  Ck)nsumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC26 
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Long-Term  Actions 


45&  •  FOOD  DISTRIBUTION 
PROGRAM:  REGULATORY 
IMPLEMENTATION  OF  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONaUATION  ACT 
OF  1996,  (P.L  104-193, 110  STAT. 
2105) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-193 

CFR  Citation:  7  CFR  250  to  251 
(Revision);  7  CFR  253  (Revision) 

Legal  Deadline:  None 
Abstract:  Definition  of  eligible  TEFAP 
recipient  agencies;  change  of  definition 
of  "Emergency  Feeding  Organization.” 
TEFAP  State  Plan:  change  annual 


submission  requirement  to  every  four 
(4)  years.  Miscellaneous  commi^ty 
distribution:  eliminate  Secretary’s 
authority  to  modify  TEFAP  60/40 
formula,  delete  description  of  types  and 
varieties  of  commodities  to  be 
purchased,  extend  deadline  for  delivery 
of  commodities  to  States.  Allowable 
administrative  costs:  broaden  State 
authority  to  use  administrative  funds 
for  indii^  costs  associated  with 
distribution  and  processing  of  USDA 
and  non-USDA  commodities.  Repeal  of 
Section  110  of  Himger  Prevention  Act 
of  1988:  removes  authority  for  SK/FB 
program,  former  beneficiaries  of  which 
will  be  served  imder  TEFAP,  imder 


revised  definition  (above).  Alien 
Provisions,  FDPIR:  grants  State  and 
Indian  Tribal  Organizations  authority  to 
serve  imqualified  aliens,  if  they  so 
choose.  96-029 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2777 

RIN:  0584-AC49 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Food  and  Consumer  Service  (FCS) 


459.  MISCELLANEOUS  FARM  BILL 
PROVISIONS  RELATING  TO  THE 
AUTHORIZATION  OF  RETAIL  FIRMS 
AND  WHOLESALE  FOOD  CONCERNS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  271;  7  CFR  272; 

7  CFR  274;  7  CFR  278 

Completed: _ 

Reason  Date  FR  Cite 

Rnal  Action  10/15/96  61  FR  53595 

Final  Action  Effective  02/10/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB02 

460.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  (WIC): 
PART  246.10,  FOOD  PACKAGE  III, 
PARTICIPANTS  WITH  CERTAIN 
MEDICAL  CONDITIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  246 

Completed: _ 

Reason  Date  FR  Cite 

Witfxkawn  10/01/96 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB09 


461.  DETERMINATION  OF  EUGIBILITY 
FOR  FREE  MEALS  BY  SUMMER  FOOD 
SERVICE  PROGRAM  SPONSORS  AND 
FREE  AND  REDUCED  PRICE  MEALS 
BY  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM  INSTITUTIONS 

Priority:  Substantive,  Nonsignificant  . 
CFR  Citation:  7  CFR  225;  7  CFR  226 

Completed: 

Reason  Date  FR  Cite 

Rnai  Action  05/22/96  61  FR  25550 

Final  Action  Effective  06/21/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB17 


462.  NATIONAL  SCHOOL  LUNCH 
PROGRAM:  REVIEW  OF  FREE  AND 
REDUCED  PRICE  APPUCATION 
UNDER  THE  COORDINATED  REVIEW 
EFFORT 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  210 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  will  be  05/19/96 

included  in  RIN 
0584-AC10. 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman 


Phone:  703  305-2246 
RIN:  0584-AB50 


463.  FOOD  STAMP  PROGRAM:  CHILD 
SUPPORT  DEDUCTION 

Priority:  Other  Significant.  Major  imder 
5  use  801. 

CFR  Citation:  7  CFR  273 

Completed: _ 

Reason  Date  FR  Cite 

Rnal  Action  10/17/96  61  FR  54282 

Final  Action  Effective  12/16/96 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  State. 
Local 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB58 


464.  FOOD  STAMP  PROGRAM: 
EXCESS  SHELTER  EXPENSE  UMIT 
AND  STANDARD  UTILITY 
ALLOWANCES 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  « 
requirements. 

CFR  Citation:  7  CFR  273 
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Completed:  _ 

Reason  Date  FR  Cite 

Withdrawn  because  of  08/01/96 
new  legislation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB5g 


465.  FOOD  STAMP  PROGRAM: 
SIMPURCATION  OF  PROGRAM 
RULES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  C3TI  273 

Completed: 

Reason  Date  FR  Cite 

Final  Action  ^17/96  61  FR  54303 

Final  Action  Effective  11/18/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB60 


466.  FSP:  TARGETING  FOR  INCOME 
AND  EUGIBILITY  VERIFICATION 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  272 

Compieted: 

Reason  Date  FR  Cite 

Withdrawn  Due  to  08/01/96 

Legislative  Changes 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB74 


467.  FOOD  STAMP  PROGRAM: 
CERTIFfCAlTON  PROVISIONS  OF  THE 
MICKEY  LELAND  CHILDHOOD 
HUNGER  REUEF  ACT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  271.2;  7  CFR 
273.1;  7  CFR  273.2;  7  CFR  273.7;  7  CFR 
273.8;  7  CFR  273.9;  7  CFR  273.10;  7 
CFR  273.12;  7  CFR  273.21 

Completed: 

Reason  Date  FR  Cite 

RnaiArton  10/17/96  61  FR 54270 

Final  Action  Effective  12/1 6/96 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Sheri  Ackerman 
Phone:  .703  305-2246 

RIN:  0584-AB76 


468.  NATIONAL  SCHOOL  LUNCH, 
SPECIAL  MILK,  SCHOOL 
BREAKFAST,  CHILD  AND  ADULT 
CARE  FOOD  AND  SUMMER  FOOD 
SERVICE  PROGRAMS:  PURCHASE  OF 
FOOD  PRODUCTS  PRODUCED  IN  THE 
U.S 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  210;  7  CFR  215; 

7  CFR  220;  7  CFR  225;  7  CFR  226 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  will  be  05/1 9/96 

included  in 
RIN0584-AC10for 
school  nutri  progs 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB82 


469.  TREATMENT  OF  EDUCATIONAL 
AND  TRAINING  ASSISTANCE 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  272;  7  CFTl  273 


Completed: _ 

Reason  Date  FR  Cite 

Final  Action  10/17/96  61  FR  54292 

Final  Action  Effective  1 2/1 7/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB84 


470.  FOOD  STAMP  PROGRAM 
AUTOMATED  DATA  PROCESSING 
EQUIPMENT  AND  SERVICES; 
REDUCTION  IN  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  272;  7  CFR  277 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  06/28/96  61  FR  33641 

Final  Action  Effective  07/29/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Procurement:  This  is  a  procui'ement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB92 


471.  MONTHLY  REPORTING  ON 
INDIAN  RESERVATIONS  PROVISION 
OF  FOOD  STAMP  PROGRAM 
IMPROVEMENTS  ACT  OF  1994 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  7  CFR  273.21 
Completed: 

Reason  Date  FR  Cite 

Final  Action  1^17/96  61  FR  54298 

Final  Action  Effective  12/1 6/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 
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Completed  Actions 


Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

BIN:  0584-AB98 


472.  REMOVAL  OF  THE  “CHEESE 
ALTERNATE  PRODUCTS” 
REQUIREMENTS  FROM  THE 
NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  210.10  (k)(3)(i); 

7  CFR  210.10a  (d)(2)(i);  7  CFR  210  app 
A;  7  CFR  225.16  (f)(3) 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/19/96  61  FR  37670 

Final  Action  Effective  07/1 9/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AC04 


473.  FAILURE  TO  COMPLY  WITH 
FEDERAL,  STATE,  OR  LOCAL  WORK 
PROGRAM  REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  271;  7  CFR  273 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/01/96  61  FR  19155 

Final  Action  Effective  05/31/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RiN:  0584-AC08 


474.  AVAILABILITY  OF  INFORMATION 
AND  RECORDS  TO  THE  PUBLIC 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  295.1  to  295.10 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/26/96  61  FR  39047 

Final  Action  Effective  08/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AC13 

BILUNQ  cooe  3410-30-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Prerule  Stage 

Food  Safety  and  Inspection  Service  (FSiS) 


475.  MEAT  AND  POULTRY 
STANDARDS  OF  IDENTITY  AND 
COMPOSITION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2l  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  FSIS  is  carrying  out  a 
thoroughgoing  regulatory  review  that 
will  decide  the  future  of  its  standards 
of  identity  and  composition  for  meat 
and  poultry  products.  These  standards, 
established  over  many  years,  define 
particular  products  or  product 
categories  in  terms  of  meat  and  poultry 
content  or  other  characteristics.  The 
standards  are  enforced  through  prior 
approval  of  labeling  and  by  other 
means.  Because  of  new  technologies, 
changing  lifestyles,  changed  consumer 
expectations,  and  the  information  now 
available  to  consumers  through 


ingredient  and  nutrition  labeling,  the 
usefulness  of  many  of  the  standards  is 
in  question.  FSIS  is  soliciting 
information  firom  the  interested  public 
on  what  direction  reform  of  its  food 
standards  regulations  should  take, 
including  suggestions  on  whether  to 
fundamentally  alter  or  eliminate 
entirely  this  regulatory  program.  FSIS 
recognizes  that  the  current  program 
impedes  innovation,  slowing  the 
introduction  of  nutritionally  beneficial 
products  in  the  marketplace.  FSIS  seeks 
information  on  how  its  product 
standards"if  they  are  needed  at  all-can 
provide  sound  and  reliable  consumer 
protection,  while  being  flexible  enough 
to  encourage  tlie  development  and 
marketing  of  improved  meat  and 
poultry  products. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/09/96  61  FR  47453 

ANPRM  Comment  11/25/96 

Period  End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post,  Chief. 
Food  Standards  and  Ingredients 
Branch,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 


and  Inspection  Service,  Washington, 
DC  20250-3700 
Phone:  202  254-2588 

RIN:  0583-AC01 


476.  TRANSPORTATION  AND 
STORAGE  REQUIREMENTS  FOR 
POTENTIALLY  HAZARDOUS  FOODS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  601  et  seq; 

21  USC  451  et  seq 

CFR  Citation:  9  CFR  305;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS),  in 
conjunction  with  the  Food  and  Drug 
Administration  (FDA),  plans  to  publish 
an  advance  notice  of  proposed 
rulemaking  (ANPR)  addressing  possible 
transportation  and  storage  requirements 
for  potentially  hazardous  foods.  (A 
potentially  hazardous  food  is  one, 
either  natural  or  synthetic,  that  is  in 
a  form  capable  of  supporting  the  rapid 
and  progressive  grov^  of  infectious  or 
toxigenic  microorganisms.)  For 
purposes  of  this  ANPR,  potentially 
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USDA— FSIS 

Preruie  Stage 

hazardous  foods  include  meat,  poultry," 
egg,  seafood,  and  dairy  products. 

In  the  past,  FSIS  and  FDA  regarded 
their  ability  to  control  adulterated  food 
products  in  commerce,  combined  with 
the  standard  practices  of  transportation 
and  storage  firms,  as  adequate  to 
prevent  public,  health  problems  fi'om 
occurring.  However,  FSIS  and  FDA  are 
now  considering  efforts  to  ensure  that 

the  growth  of  pathogenic 
microorganisms  and  prevent  the 
introduction  of  new  pathogenic 
organisms  or  other  hazards.  The  ANPR 
will  solicit  comments  and  information 
on  various  asp>ects  of  the  transportation 
and  storage  of  potentially  hazardous 
foods. 

Timetable: 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ralph  Stafko,  Deputy 
Director,  Policy,  Evaluation  and 

Planning  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250-3700 
Phone:  202  205-0700 

Action 

Date  FR  Cite 

potentially  hazardous  foods  outside 
food  processing  establishments  will  be 
handled  in  a  way  that  will  minimize 

ANPRM 

ANPRM  Comment 
Period  End 

10/00/96 

12/00/96 

RIN:  0583--AC05 

DEPARTMENT  OF  AGRICULTURE  (USDA) 

Food  Safety  and  Inspection  Service  (FSIS) 

Proposed  Rule  Stage 

477.  FOOD  STANDARDS: 
REQUIREMENTS  FOR  PROCESSED 
MEAT  AND  POULTRY  PRODUCTS 
NAMED  BY  USE  OF  AN  EXPRESSED 
NUTRIENT  CONTENT  CLAIM  AND  A 
STANDARDIZED  TERM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  ' 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 


FSIS  regulatory  food  standards  in  9 
CFR  parts  319  and  381,  subpart  P. 

FSIS  is  taking  this  action  to:  (1)  Assist 
consumers  in  maintaining  healthy 
dietary  practices  by  providing  for 
substitute  versions  of  standardized 
processed  meat  food  and  poultry  food 
products  that  have  reductions  in  certain 
constituents  that  are  of  health  concern 
to  consumers,  such  as  fat  and 
cholesterol,  (2)  increase  regulatory 
flexibility  and  support  product 
innovation  in  accord  with  Executive 
Orders  12861  and  12866  and  with 
President  Clinton’s  Memorandum  to 
Heads  of  Departments  and  Agencies, 
“Regulatory  Reinvention  Initiative,” 
dated  March  4,  1995,  and  (3)  provide 
consumers  with  an  informative 


478.  USE  OF  TRISODIUM  PHOSPHATE 
(TSP)  ON  RAW,  UNCHILLED  POULTRY 
CARCASSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  application  of 
trisodium  phosphate  (TSP)  on  raw, 
unchilled  poultry  carcasses.  TSP  would 
be  permitted  as  an  antimicrobial  agent 
on  raw,  unchilled  poultry  carcasses. 
Tests  conducted  by  industry  and  FSIS 
have  shown  that  the  use  of  TSP  reduces 


CFR  Citation:  9  CFR  319;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
regulations  to  establish  a  general 
definition  and  standard  of  identity  for 
standardized  meat  and  poultry  food 
products  that  have  been  modified  to 
qualify  for  use  of  certain  expressed 
nutrient  content  claims  as  part  of  the 
product  name.  These  products  would 
be  identified  by  a  nutrient  content 
claim,  such  as  “fat  fiee,”  in  conjunction 
with  an  appropriate  standardized 
product  name,  e.g.,  “fat  firee 
frankfurter.”  The  general  standard 
proposes  to  set  requirements  that 
would  allow  for  modified  versions  of 
standardized  meat  and  poultry  food 
product^,  i.e.,  “substitute  standardized 
products.”  These  products  would  be 
formulated  and  processed  with 
ingredients  otherwise  not  in  or  in 
amounts  greater  than  that  allowed  by 


nutrition  labeling  system. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/29/95  60  FR  67474 

NPRM  COMMENT  02/27/96  61  FR  26470 

PERIOD 
EXTENDED 

NPRM  Comment  1 1/25/96 

Period  End 

Final  Action  03/00/97 

Smaii  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  I^ashington,  DC  20250 
Phone:  202  254-2565 

RIN:  0583-AB51 


microbial  populations  on  raw, 
unchilled  poultry  carcasses.  This 
proposed  rule  is  in  response  to  a 
petition. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

NPRM  Comment  05/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alice  Thaler, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Washington,  DC  20250 
Phone:  202  720-3219 

RIN:  0583-AB80 
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479.  NUTRITION  LABEUNG;  NEW 
PRODUCT  CATEGORIES  AND 
REFERENCE  AMOUNTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  601  et  seq; 

21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
adding  three  new  product  categories 
and  reference  amounts  to  the  new 
product  categories  and  reference 
amounts  chart.  FSIS  has  received 
requests  through  public  comments  and 
the  labeling  application  process  to  add 
new  product  categories  and  reference  - 
amounts  for  “Beans  with  meat,  plain 
or  in  sauce,”  “Appetizers,”  and  “Major 
condiments.”  FSIS  is  also  proposing  to 
allow  manufacturers  of  meal-type 
products  packaged  in  volumes  greater 
than  one  serving  to  be  labeled  as  the 
fractional  statement  of  the  promoted 
serving  size  (e.g.,  1/2  package,  1/4 
package). 

Timetable: 

Action  Date  FR  Cite ' 

NPRM  03/00/97 

NPRM  Comment  _  05/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  254-2565 

RIN:  0583-AB81 


480.  CONTINUOUS  CHILLING  OF 
SPLIT  TURKEY  PORTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  21  USC  451  et  seq 
CFR  Citation:  9  CFR  381 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  chilling  of 


split  turkey  portions  in  a  continuous 
chiller.  Under  the  current  regulations, 
turkey  carcasses  must  be  intact  in  one 
piece  before  they  may  be  chilled  in  a 
continuous  chiller.  They  may  not  be 
continuously  chilled  if  they  have  been 
split  into  major  portions  unless  the 
carcasses  have  been  trimmed  or 
otherwise  salvaged.  This  amendment 
would  permit  establishments  to 
intentionally  split  dressed  turkey 
carcasses  into  major  portions  prior  to 
being  placed  into  a  continuous  chiller. 
Permitting  the  splitting  of  whole  turkey 
carcasses  into  major  portions  prior  to 
chilling  would  have  several  benefits. 
First,  it  would  improve  public  safety 
by  reducing  the  amount  of  time  needed 
to  cool  the  whole  carcasses.  A  decrease 
in  the  chilling  time  significantly 
diminishes  the  period  that  the  carcass 
portion  is  in  the  “danger  zone”  for 
microbial  growth.  The  process  itself 
would  not  cause  the  product  to  become 
adulterated  or  imwholesome.  Second,  it 
would  provide  the  inspector  with  easier 
access  to  the  interior  of  the  carcass. 

This  in  turn  would  allow  for  a  better 
visual  inspection  of  the  cavity  than  is 
possible  with  a  whole  carcass.  Finally, 
the  separated  portions  of  the  carcass 
would  be  appropriately  bandied 
immediately  after  splitting.  The  white 
meat  portion  would  immediately  be 
chilled  to  the  proper  temperature  for 
direct  sale  to  consumers  while  the  dark 
meat  portion,  which  is  usually 
processed,  could  be  directly  deboned 
and  used  in  further  processed  cooked 
products.  This  rulemaking  is  being 
initiated  in  response  to  a  petition. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

NPRM  Comment  05/00/97 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Alice  M.  Thaler, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  EXD  20250 
Phone:  202  720-3119 

RIN:  0583-AB95 


481.  GLYCERINE  USED  AS  A 
HUMECTANT  IN  SHELF  STABLE 
MEAT  SNACKS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  2l  USC  601  et  seq 
CFR  Citation:  9  CFR  317 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  food 
grade  glycerine  as  a  humectant  in  shelf 
stable  meat  snacks.  It  is  proposing  that 
the  glycerine  be  used  at  a  level  not  to 
exceed  2  percent  of  the  formulation 
weight  of  the  product.  This  proposed 
rule  is  in  response  to  a  petition.  As 
a  humectant,  glycerine  controls 
moisture  in  meat  products  and,  at  the 
2  percent  level,  it  reduces  the  amoimt 
of  water  available  for  microbial  growth 
to  occur.  This  use  is  Generally 
Recognized  as  Safe  (GRAS)  by  FDA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

NPRM  Comment  05/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None  ‘ 

Agency  Contact:  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  254-2565 

RIN:  0583-AC00 


482.  USE  OF  SORBITOL  IN  COOKED 
ROAST  BEEF  PRODUCTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  318 
Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  amend 
the  Federal  meat  inspection  regulations 
to  permit  the  use  of  sorbitol  in  cooked 
roast  beef  products.  Sorbitol  is  listed 
in  21  CFR  184.1835  as  a  substance 
generally  recognized  as  safe  for  various 
uses  when  used  in  accordance  with 
good  manufacturing  practices.  Sorbitol 
functions  as  a  sweetening  agent  and 
prevents  charring  of  meat  and  meat 
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food  products  due  to  its  moisture- 
retention  properties.  Sorbitol  could  be 
used  for  these  two  purposes  in  cooked 
roast  beef  products,  at  a  level  not  more 
than  two  percent  of  the  weight  of  the 
formula  excluding  the  formula  weight 
of  water  or  ice.  . 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250-3700 
Phone:  202  254-2588 

RIN:  0583-AC02 


483.  EUMINATION  OF  PRIOR 
APPROVAL  REQUIREMENTS  FOR 
Eq,G  AND  EGG  PRODUCTS 
ESTABLISHMENT  DRAWINGS  AND 
SPECIFICATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1621  et  seq; 

7  USC  1031  to  1056  Egg  Products 
Inspection  Act 

CFR  Citation:  7  CFR  55;  7  CFR  59 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  eggs  and  egg 
products  inspection  regulations  by 
removing  current  requirements  for  prior 
approval  by  FSIS  of  establishment 
drawings  and  specifications  prior  to  the 
construction  or  remodeling  of  official 
establishments.  Requirements  involving 
the  coniparison  of  blueprints  and 
specifications  with  actual  facilities  and 
equipment  would  end.  FSIS  would 
continue  to  verify  through  inspection 
that  good  sanitation  is  being  achieved. 
This  action  is  taken  to  streamline  and 
modernize  the  eggs  and  egg  products 
food  safety  regulations,  to  separate  the 
roles  of  Government  and  the  regulated 
industry,  to  encourage  innovations  that 


will  improve  food  safety,  and  to  remove 
unnecessary  regulatory  burdens  on 
inspected  egg  establishments.  In 
addition,  the  proposal  represents  an 
important  shift  away  from  FSIS’s 
“command-and-control”  regulatory 
approach  and  toward  a  less 
bureaucratic  approach  consistent  with 
the  Agency’s  food  safety  mission. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

NPRM  Comment  05/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Paula  M.  Cohen, 
Director,  Regulations  Development, 
Policy,  Evaluation  and  Planning  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 

DC  20250-3700 
Phone:  202  720-7164 

RIN:  0583-AC06 


484.  •  GRANT  AND  INAUGURATION 
OF  INSPECTION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  304;  9  CFR  305 
Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to 
streamline  and  clarify  the  regulations 
in  9  CFR  Parts  304  and  305,  which 
provide  for  grant  and  inauguration  of 
inspection  in  meat  and  poultry 
establishments. 

Under  the  current  regulations,  prior  to 
commercial  operation,  establishments 
must  apply  for  grant  of  inspection  by 
submitting  for  FSIS  review  and 
approval  establishment  floor  plans  and 
blueprints,  equipment  specifications, 
and  other  information.  If  FSIS  approves 
this  information  and  grants  inspection, 
a  circuit  supervisor  visits  the 
establishment  to  inform  the  operator  of 
the  applicable  regulations. 
Subsequently,  FSIS  inspection  is 
inaugurated  and  the  establishment  may 


begin  manufacturing  product  for 
commercial  distribution. 

FSIS  is  proposing  to  streamline  these 
requirements  by  eliminating  the 
provisions  regarding  inauguration  of 
inspection  and  clarifying  that  FSIS  will 
provide  a  conditional  grant  of 
inspection  to  establishments  following 
completion  of  written  sanitation 
standard  operating  procedures  and  a 
HACCP  plan.  As  set  forth  in  Docket  93- 
016F,  the  conditional  grant  of 
inspection  would  last  for  90  days, 
during  which  the  establishment  would 
be  required  to  validate  its  HACCP  plan. 
After  HACCP  plan  validation,  FSIS  will 
provide  the  establishment  with  a 
permanent  grant  of  inspection. 

This  action  will  also  revise  the 
regulations  in  light  of  a  related 
proposal  (Docket  No.  95-032P)  to 
eliminate  the  requirement  that  floor 
plans,  blueprints,  equipment 
specifications  be  preapproved  by  FSIS 
before  inspection  is  granted. 

TImeteble:  _ 

Action  Date  FR  Cite 

NPRM  03/00/97 

Sniall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paula  M.  Cohen, 
Director,  Regulations  Development, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Policy, 
Evaluation  and  Planning  Staff, 
Washington,  DC  20250-3700 
Phone:  202  720-3530 
RIN:  0583-AC07 


485.  •  BEEF  OR  PORK  WITH 
BARBECUE  SAUCE;  REVISION  OF 
STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  319 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
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petitioned  to  amend  the  Federal  meat 
inspection  regulations  by  removing  a 
meat  yield  requirement  for  the 
standardized  products  “Beef  With 
Barbecue  Sauce”  and  “Porl^With 
Barbecue  Sauce.”  Current  regulations 
for  these  products  require  that  the 
product  contain  not  less  than  50 
percent  of  the  species  identified  on  the 
label,  and  that  the  weight  of  the  cooked 
pork  or  beef  not  exceed  70  percent  of 
the  uncooked  weight  of  the  meat.  The 
first  requirement  is  consistent  with 
other  meat  and  sauce  requirements,  but 
the  second  requirement  is  not.  The 
petitioner  asserts  that  the  product 
standard  (promulgated  in  1952)  does 
not  reflect  current  production  practices 
or  the  commercial  marketability  of  beef 
or  pork  with  baibecue  sauce.  The 
petitioner  further  states  that  producers 
of  these  products  are  at  a  competitive 
disadvantage  with  other  meat  an  sauce 
producers,  because  other  meat  and 
sauce  producers  do  not  have  a  70 
percent  yield  requirement.  For 
example,  producers  of  the  standardized 
products  “Beef  with  Gravy,”  “Meat 
Pies,”  and  “Spaghetti  with  Meat  and 
Sauce”  and  similar  standardized 
products  do  not  have  any  meat  yield 
requirements. 

FSIS  has  determined  that  the 
petitioner’s  request  should  be  granted. 
This  action  would  permit  fair 
competition  between  meat  and 
barbecue  sauce  producers,  and  poultry 
and  sauce  producers,  and  would 
provide  consistent  requirements  in  both 
the  meat  and  poultry  inspection 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Everett  Lail,  Food 
Labeling  Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 

DC  20250-3700 
Phone:  202  254-2588 

RIN:  0583-ACOg 


486.  •  USE  OF  CORN  SYRUP,  CORN 
SYRUP  SOLIDS  AS  FLAVORING 
AGENTS  IN  SAUSAGE  PRODUCTS 

Priority:  Substantive,  Nonsignificant.  . 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  318 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  plans  to  amend  the 
meat  inspection  regulations  to  permit 
the  use  of  com  syrup  in  sausages  as 
a  flavoring  agent  at  an  amount 
sufficient  for  that  purpose.  Com  Symp 
is  listed  in  21  CFR  184.1865  as  a 
substance  generally  recognized  as  safe 
with  no  limitation  on  its  use  other  than 
good  manufacturing  practice.  This 
action  is  in  response  to  a  petition. 

Timetable:  _ 

Action  Date  FR  Cite 

Direct  Final  Rule  12/00/96 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Robert  Post,  Chief, 
Food  Standards  and  Ingredient  Bitmch, 
Product  Assessment  Division, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 

DC  20250-3700 
Phone:  202  254-2588 
RIN:  0583-AC10 


487.  •  USE  OF  SODIUM  DIACETATE 
AND  SODIUM  ACETATE  AS 
FLAVORING  AGENTS  IN  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  450;  21  USC 
601  et  seq 


CFR  Citation:  9  CFR  318;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  plans  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  diacetate  and 
sodium  acetate  as  flavoring  agents  in 
meat  and  poultry  products.  Sodium 
diacetate  and  sodium  acetate  would  be 
permitted  at  a  level  of  0.25  percent  in 
meat  and  poultry  products.  Use  of  these 
substances  is  listed  in  FDA  regulations 
21  CFR  1721  and  21  CFR  1754  as 
generally  recognized  as  safe  and  - 
consistent  with  good  manufacturing 
practice.  This  action  is  in  response  to 
a  petition. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  '  03/00/97 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250-3700 
Phone:  202  254-2565 

RIN:  0583-ACll 


488.  •  PROCEDURAL  DUE  PROCESS 
FOR  OFFICIAL  ESTABLISHMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2l  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  335;  9  CFR  381 
Legal  Deadline:  None 
Abstract:  FSIS  is  proposing  to  amend 
the  Federal  meat  and  poultry 
inspection  regulations  by  streamlining 
and  consolidating  the  rules  of  practice 
governing  FSIS  procedures  to:  refuse  or 
withdraw  inspection  service  because  of 
unfitness  of  responsible  establishment 
officials  to  engage  in  a  business 
requiring  inspection,  or  because  of 
failure  to  maintain  sanitary  conditions; 
withdraw  inspection  service  because  of 
failure  to  .destroy  condemned  cmcasses. 
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parts,  or  products;  suspend  inspection 
service  because  of  inhumane 
slaughtering  or  because  of  threats 
against,  intimidation  or  assauit  of  an 
FSIS  employee;  or  suspend  or 
withdraw  inspection  service  because  of 
inadequate  hazard  analysis  and  critical 
control  point  (HACX3P)  systems*.  The 
proposed  amendments  would  ensure 
procedural  due  process  for  official 
establishments  under  FSIS’s  “Pathogen 
Reduction;  HACCP  Systems  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paula  M.  Cohen, 
Director,  Regulations  Development, 
Policy,  Evaluation  and  Planning  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 

DC  20250-3700 
Phone:  202  720-7164 

RIN:  0583-AC12 


489.  e  USE  OF  UQUiD  NITROGEN 
FOR  CONTACT  FREEZING  MEAT  AND 
MEAT  PRODUCTS 


Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfurfded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  * 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  318 
Legal  Deadline:  None 

Abstract:  FSIS  plans  to  amend  the 
Federal  meat  inspection  regulations  to 
permit  the  use  of  liquid  nitrogen  for 
contact  fieezing  of  meat  and  meat 
products.  Liquid  nitrogen  is  listed  in 
21  CFR  184.1540  as  a  substance 
generally  recognized  as  safe  as  a  direct 
human  food  ingredient  when  used  as 
a  propellant,  aerating  agent,  and  gas  as 
defined  in  21  CFR  170.3(o)(25),  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  When  used  as 
a  direct-contact  freezing  agent  for  food, 
liquid  nitrogen  must  be  of  a  purity 
suitable  for  its  intended  use. 


Liquid  nitrogen  is  an  extremely 
efiective  and  efficient  freezing/cooling 
agent.  Liquid  nitrogen  is  already 
approved  for  use  in  the  poultry 
products  inspection  regulations  (9  CFR 
381.147(f)(4))  as  a  contact  freezing 
agent  for  poultry  or  poultry  products. 
Its  use  on  meat  and  meat  products  will 
ensure  the  microbiological  safety  of 
those  products  and  will  be  an  efiective 
process  control  in  a  HACCT*  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entities  Affected:  Undetenhined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paula  M.  Cohen, 
Director,  Regulations  Development, 
Policy,  Evaluation  and  Planning  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250-3700 
Phone:  202  720-7164 

RIN:  0583-AC14 


490.  •  NUTRITION  LABEUNG; 
REFERENCE  DAILY  INTAKES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  list  of  Reference  E)aily 
Intakes  (RDI’s)  in  the  Federal  meat  and 
poultry  products  inspection  regulations 
by  adding  RDI  values  for  vitamin  K, 
selenium,  manganese,  chromium, 
molybdemun,  and  chloride.  FSIS  is  also 
proposing  to  modify  the  units  of 
measure  for  the  RDI  values  for  calcium, 
folate,  biotin,  and  phosphorous.  This 
action  would  provide  consistency 
between  the  Food  and  Drug 
Administration’s  and  FSIS’s  nutrition 
labeling  requirements. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 


Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250-3700 
Phone:  202  254-2565 

RIN:  0583-Agi5 


491.  •  USE  OF  TWO  KINDS  OF 
POULTRY  WITHOUT  LABEL  CHANGE 


Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC.451 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  poultry 
products  inspection  regulations  by 
permitting  the  use  of  difierent  amounts 
of  two  kinds  of  poultry  to  be  used  in 
a  poultry  product  without  changing  the 
product’s  ingredients  statement. 
Cmrently,  the  Federal  meat  inspection 
regulations  provide  that  beef  and  pork 
may  be  interchanged  in  a  product 
formulation  without  requiring  new 
labels  for  each  formulation.  In  these 
situations,  the  word  “and,”  instead  of 
a  comma,  between  the  declaration  of 
the  two  meat  components  in  the 
ingredients  statement  indicates  that  the 
order  of  predominance  of  the  two  meat 
components  may  be  interchanged. 

The  regulation  for  meat  products  was 
promulgated  to  allow  meat  processors 
flexibility  in  utilizing  least  cost 
formulations,  while  maintaining  label 
integrity.  Formulations  can  be  modified 
within  set  parameters  without  requiring 
new  labels,  thus  reducing  required 
label  inventories  and  lowering  costs. 

FSIS  has  determined  that  the  petition 
should  be  granted.  There  are  no  health 
or  safety  issues  involved  with  this 
proposed  change.  The  ingredients 
statement  of  the  product  will  still  list 
both  kinds  of  poultry  that  are  present 
in  the  product.  However,  under  this 
proposal,  poultry  producers,  like  their 
meat  coimterparts,  would  not  need  to 
change  labels  when  the  order  of 
predominance  of  the  poultry 
ingredients  changes. 

This  action  would  make  the  regulations 
consistent  with  regard  to  the  flexibility 
afforded  meat  and  poultry  processors  to 
adjust  product  formulations  without 
having  to  change  labels. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cheryl  Wade,  Food 
Labeling  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Regulatory  Programs, 
Washington,  DC  20250-3700 
Phone:  202  254-2590 

RIN:  0583-AC17 


492.  e  PERFORMANCE  STANDARDS 
FOR  THE  PRODUCTION  OF  CERTAIN 
MEAT  AND  POULTRY  PRODUCTS 
WITH  ESTABLISHED  STANDARDS  OF 
IDENTITY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2l  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation;  9  CFR  319;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
inspection  regulations  by  establishing 
food  safety  performance  standards  for 
certain  raw,  partially  cooked,  and 
ready-to-eat  meat  and  poultry  products 
listed  in  9  CFR  319.  Performance 
standards  spell  out  the  objective  level 
of  performance  establishments  must 
meet  during  their  operations  to  produce 
safe  products,  but  allow  the  use  of 
customized,  plant-specific  processing 
procedures.  The  standards  of  identity 
or  composition  in  Part  319  define  these 
products  in  terms  of  meat  and  poultry 
content,  ingredients,  methods  of 
processing  and  preparation,  or  other 
characteristics  relative  to  product 
content,  representation,  and  labeling. 
However,  currently  there  are  few  food 
safety  standards  or  requirements 
specific  to  the  processing  or  handling 
of  these  products  in  the  regulations. 
FSIS  must  rely  upon  statutory 
authorities,  general  regulations, 
regulations  for  similar  products,  or 


FSIS  directives  when  regulating  these 
products.  Establishing  food  safety 
performance  standards  specific  to  these 
products  would  provide  FSIS  with  a 
better  regulatory  mechanism  for 
ensuring  their  safety  and  would  grant 
establishments  flexibility  to  comply 
with  the  new  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn, 
chief,  Quality  Control  and  Systems 
Development  Branch,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250-3700 
Phone:  202  501-7319 

RIN:  0583-AC18 


493.  •  PERFORMANCE  STANDARDS 
FOR  THE  THERMAL  PROCESSING  OF 
MEAT  AND  POULTRY  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  replace 
the  current,  “command-and-control” 
procedures  for  the  thermal  processing 
of  meat  and  poultry  products  with 
performance  standards.  The  current 
regulations  are  highly  prescriptive, 
redundant  with  HACCP,  and  inhibit  the 
adoption  by  the  industry  of  new,  more 
efficient  technologies.  The  proposed 
performance  standards,  which  spell  out 
the  objective  level  of  performance 
establishments  must  meet  during  their 
operations,  would  permit  the  use  of 
alternative  processing  procedures  by 
establishments.  Establishments  would 
be  required  to  develop  written  process 
schedules  describing  their  alternative 
procedures,  but  could  incorporate  these 
schedules  into  their  HACCP  plans.  FSIS 
would  allow  establishments  that  do  not 


develop  alteiiiative  procedures  to 
follow  the  current  regulations,  which 
would  be  retained  as  “safe  harbors.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dorothy  Stringfellow, 
Director,  Processed  Products  Inspection 
Division,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Science  and  Technology,  Washington, 
DC  20250-3700 
Phone:  202  501-7319 

RIN:  0583-AC19 


494.  •  PERFORMANCE  STANDARDS 
FOR  THE  IRRADIATION  OF  POULTRY 
TO  CONTROL  FOODBORNE 
PATHOGENS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq 
CFR  Citation:  9  CFR  381 
Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  amend 
the  Federal  poultry  products  inspection 
regulations  to  replace  the  current 
“command-and-control”  procedures  for 
the  irradiation  of  poultry  to  control 
foodbome  pathogens  with  performance 
standards.  The  current  regulations  are 
highly  prescriptive,  redundant  with 
HACCP,  and  inhibit  the  adoption  by 
the  industry  of  new,  more  efficient 
technologies.  The  proposed 
performance  standards  spell  out  the 
objective  level  of  performance 
establishments  must  meet  during  their 
operations  to  produce  safe  products, 
but  allow  the  use  of  customized,  plant- 
specific  procedures.  Establishments 
would  be  required  to  develop  written 
process  schedules  describing  their 
alternative  procedures,  but  could 
incorporate  these  schedules  into  their 
HACCP  plans.  FSIS  would  allow 
establishments  that  do  not  develop 
alternative  procedures  to  follow  the 
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current  regulations,  which  would  he 
retained  as  “safe  harbors.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dorothy  Stringfellow, 
Director,  Processed  Products  Inspection 
Division-HACCP,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Science  and  Technology, 
Washington,  DC  20250-3700 
Phone:  202  501-7319 

RIN:  0583-AC20 


495.  •  PERFORMANCE  STANDARDS 
FOR  THE  HANDLING,  CHILUNG,  AND 
FREEZING  OF  POULTRY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq 
CFR  Citation:  9  CFR  381 
Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  replace 
the  current,  “command-and-control” 
procedures  for  the  handling,  chilling, 
and  freezing  of  poultry  products  in  9 
CFR  381.66  with  performance 
standards.  The  current  regulations  are 
highly  prescriptive,  redundant  with 
HACCP,  and  inhibit  the  adoption  by 
the  industry  of  new,  more  efficient 
technologies.  The  proposed 
performance  standards,  which  spell  out 
the  objective  level  of  performance 
establishments  must  meet  during  their 
operations,  would  permit  the  use  of 
alternative  procedures,  but  could 
incorporate  these  schedules  into  their 
HACCP  plans.  FSIS  would  allow 
establishments  that  do  not  develop 
alternative  procedures  to  follow  the 
current  regulations,  which  would  be 
retained  as  “safe  harbors.” 

Timetable: 

Action  Date  FR  Cite  ' 

NPRM  03/00/97 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  James, 
Director,  Slaughter  Inspection 
Standards  and  Procedures  Division, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Science  and 
Technology,  Washington,  DC  20250 
Phone:  202  720-3219 

RIN:  0583-AC21 


496.  •  PREVENTION  OF  PHYSICAL  OR 
CHEMICAL  CONTAMINATION  OF 
MEAT  AND  POULTRY  PRODUCTS  OR 
PRODUCT  INGREDIENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  replace 
with  performance  standards  the  current 
regulations  ensuring  tliat  meat  and 
poultry  products  and  product 
ingredients  are  not  physically  or 
chemically  contaminated.  Performance 
standards  spell  out  the  objective  level 
of  performance  establishments  must 
meet  during  their  operations  to  produce 
safe  products,  but  allow  the  use  of 
customized,  plant-specific  processing 
procedures.  Under  requirements  for 
mandatory  establishment-operated 
HACCP  systems,  the  performance 
standards  and  establishment-developed 
procedures  could  be  a  part  of 
establishment  HACCP  plans.  FSIS 
would  allow  establishments  that  do  not 
develop  alternative  procedures  to 
follow  the  current  regulations,  which 
would  be  retained  as  “safe  harbors.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dorothy  Stringfellow, 
Director,  Processed  Products  Inspection 
Division  ~  HACCP,  Department  of 


Agriculture,  Food  Safety  and  Inspection 
Service,  Science  and  Technology, 
Washington,  DC  20250-3700 
Phone:  202  501-7319 

RIN:  0583-AC22 

497.  e  LABELING  OF  EGG  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  1031  et  seq 
CFR  Citation:  7  CFR  59 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  egg  products  inspection 
regulations  by  revising  current  egg 
product  labeling  requirements  to  make 
them  consistent  with  the  labeling 
requirements  for  meat  and  poultry 
products.  On  October  1,  1995,  FSIS 
became  responsible  for  the  review  and 
approval  of  egg  product  labels,  and  the 
Agency  is  now  reviewing  and 
approving  labels  for  egg  products. 

The  current  system  for  the  review  and 
approval  for  egg  product  labels, 
developed  by  the  Agricultural 
Marketing  Service,  is  inconsistent  with 
the  system  FSIS  applies  to  meat  and 
poultry  labels.  FSIS’s  current  system  of 
label  approval  places  the  responsibility 
for  the  preparation  of  the  label  approval 
request  on  the  industry.  This  system 
maximizes  the  label  reviewer’s  time 
available  for  review  and 
decisionmaking,  rather  than  for  clerical 
tasks.  FSIS  proposes  to  amend  the  egg 
products  inspection  regulations  to 
establish  the  same  system  for  egg 
product  labels. 

FSIS’s  new  rule  on  prior  label  approval, 
effective  July  1996,  allows  meat  and 
poultry  manufacturers  to  prepare  and 
use  labels  that  meet  certain  conditions 
without  any  preapproval  from  FSIS 
(generic  approvals).  In  contrast,  the  egg 
product  inspection  regulations  require 
that  any  change  to  a  label,  no  matter 
how  minor,  must  be  approved  at 
headquarters.  FSIS  is  proposing  to 
amend  the  egg  products  inspection 
regulations  to  provide  for  the  generic 
approval  of  egg  product  labels  that 
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meet  certain  conditions,  which  would  Small  Entitles  Affected:  Undetermined 


parallel  those  governing  meat  and 
poultry  labels. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cheryl  Wade,  Food 
Labeling  Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 


and  Inspection  Service,  Washington, 
DC  20250-3700 
Phone:  202  254-2590 

RIN:  0583-AC23 
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498.  REQUIREMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  LIVE  ANIMAL  IMPORTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  99-198 

CFR  Citation:  9  CFR  .327;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  respond  to 
amendments  to  the  Federal  Meat 
Inspection  Act  by  the  Food  Security 
Act  of  1985.  The  amendments  require 
that  FSIS  periodically  certify  residue 
control  programs  submitted  by  foreign 
countries  desiring  to  export  meat  and 
poultry  products  to  the  United  States. 
The  amendments  also  provide  the 
Secretary  with  the  authority  to  issue  an 
order  prohibiting  the  importation  of 
livestock  for  immediate  slaughter  that 
have  been  administered  a  drug  or 
antibiotic  banned  for  use  in  the  United 
States. 

Timetable: 


NPRM  07/26/88  53  FR  27998 

NPRM  Comment’  09/26/88 

Period  End 

Reproposal  03/09/90  55  FR  8956 

Reproposal  Comment  04/09/90 
Period  End 

Final  Action  03/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  Skinner, 
Director,  Foreign  Programs  Division, 
International  ftograms,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-6933 

RIN:  0583-AA47 


499.  SUBSTANCES  APPROVED  FOR 
USE  IN  THE  PREPARATION  OF  MEAT 
FOOD  AND  POULTRY  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  simplify  the 
procedures  by  which  FSIS  approves 
food  additives  and  Generally 
Recognized  as  Safe  substances  to  be 
used  as  ingredients  in  meat  food 
products  and  poultry  products.  The 
proposed  rule  will  he  developed  in 
cooperation  with  the  Food  and  Drug 
Administration  to  make  the  Federal 
regulation  of  food  additives  and  other 
substances  that  may  be  used  as 
ingredients  in  meat  food  and  poultry 
products  more  efficient  and  uniform. 

Timetable: 


NPRM 

NPRM  Ckjmment 
Period  End 
Final  Action 


12/29/95  60  FR  67459 
05/06/96 

03/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  Ralph  E.  Stafko, 
Deputy  Director,  Policy,  Evaluation  and 
Planning  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-8168 


500.  NUTRITION  LABELING:  HEALTH 
CLAIMS  ON  MEAT  AND  POULTRY 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  2l  USC  601  et  seq; 

21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  permit  tlie  use 
of  health  claims  that  characterize  the 
relationship  of  a  substance  to  a  disease- 
related  or  health-related  condition  on 
labeling  of  meat  and  poultry  products. 
The  rule  will  also  establish  a  labeling 
application  process  for  such  health 
claims.  This  action  stems  fi'om  the  final 
nutrition  labeling  regulations. 

Timetable: 


NPRM  05/25/94  59  FR  27144 

NPRM  Comment  07/25/94 

Period  End 

Final  Action  12/'00/96 

Final  Action  Effective  05/00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  254-2565 

RIN:  0583-AB64 


RIN:  0583-AB02 
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501.  EUMINATION  OF  PRIOR 
APPROVAL  REQUIREMENTS  FOR 
ESTABUSHMENT  DRAWINGS  AND 
SPECIRCATIONS,  FAaUTIES 
EQUIPMENT.  AND  CERTAIN  PARTIAL 
QUALITY  CONTROL  PROGRAMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
9  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AB93 


502.  PERFORMANCE  STANDARDS 
FOR  CERTAIN  MEAT  PRODUCTS  AND 
POULTRY  PRODUCTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
10  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AB94 


503.  •  NET  WEIGHT  STATEMENT  FOR 
SHINGLE-PACKED  BACON 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bvirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  317 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
inspection  regulations  by  removing  a 
labeling  requirement  for  certain  sizes  of 
shingle  packed  bacon.  Current 
regulations  for  shingle  packed  bacon 
require  that  the  labeling  of  packages 
that  are  not  8  oimces,  16  ounces  (1 
pound),  or  2  oimces  (2  pounds)  display 
the  net  quantity  of  the  contents  (net 
weight  statement)  in  the  same  size  as 
the  largest  feature  of  the  label. 

Historically,  shingle  packed  bacon  was 
sold  in  8'Ounce,  1-pound,  or  2-pound 
packages.  Over  time,  the  weight  of  the 
bacon  was  reduced,  but  the  industry 
continued  to  sell  the  product  in  the 
same  size  packaging.  To  ensure  that 
consumers  were  aware  that  there  as  less 
product  in  the  same  size  packages,  FSIS 
promulgated  the  current  regulation  to 
highlight  (to  consumers)  the  net  weight 
statement  on  these  packages.  However, 
with  heightened  consumer  awareness,  ' 


the  use  of  nutritional  labeling,  and  the 
use  of  unit  pricing  at  the  retail  level, 
FSIS  agrees  with  the  petitioner  that  this 
labeling  requirement  is  no  longer 
needed. 

This  action  would  provide  the  same  net 
weight  labeling  requirements  for  all 
package  sizes  of  bacon. 

Timetable: 


Direct  Final  Rule  08/14/96  61  FR  42143 
Comment  Period  End  10/15/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Irvin  Dubinsky, 
Processed  Products  Inspection  Division, 
Science  and  Technology,  Department  of 
Agriculture,  Food  Safety  anddnspection 
Service,  Washington,  DC  20250-3700 
Phone:  202  501-7319 

RIN:  0583-AC08 


504.  e  FEE  INCREASE  FOR 
INSPECTION  SERVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  391 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Sendee  is  proposing  to 
increase  the  fees  FSIS  charges  meat  and 
poultry  establishments,  importers  and 
exporters  for  providing  voluntary 
inspection,  identification,  and 
certification  services  and  overtime  and 
holiday  services.  These  fee  increases 
are  based  upon  the  Agency’s  analysis 
of  projected  costs  for  fiscal  year  1996, 
which  identifies  increased  costs 
resulting  from  the  January  1996  FSIS 
national  and  locality  pay  raise  average 
of  2.4  percent  for  Federal  employees 
and  increased  health  insurance  costs. 

FSIS  also  is  proposing  to  reduce  the 
fees  charged  for  providing  laboratory 
services  to  meat  and  poultry 
establishments.  The  Agency’s  analysis 
of  projected  costs  for  fiscal  year  1996 
identified  decreased  costs  resulting 
from  the  use  of  automated  equipment 
for  testing  laboratory  samples  and  for 
other  inspection  related  services  not 
covered  imder  the  base  time,  overtime, 
and  holiday  costs. 


Timetable^ _ 

Action  Date  FR  Cite 

NPRM  07/03/96  61  FR  34747 

NPRM  Comment  08/02/96 
Period  End 

Finai  Action  12/00/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  William  L.  West, 
Director,  Budget  and  Finance  Division, 
Administrative  Management, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 

DC  20250-3700 
Phone:  202  720-3367 

RIN:  0583-AC13 


505.  •  USE  OF  A  BLEND  OF 
CARAGEENAN,  LOCUST  BEAN  GUM, 
AND  XANTHAN  GUM  AS  A  BINDER 
MATRIX  IN  WATER-ADDED  HAMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  318 
Legal  Deadline:  None 

Abstract:  FSIS  plans  to  amend  the 
Federal  meat  inspection  regulations  to 
permit  the  use  of  a  blend  of  carageenan, 
locust  bean  gum,  and  xanthan  gum  as 
a  binder  to  prevent  purging  of  brine 
solution  in  water-added  hams. 
Carageenan  and  xanthan  gum  are 
permitted  as  direct  food  additives 
under  21  CFR  172.620  and  172.695  at 
use-levels  consistent  with  good 
manufacturing  practice  as  stabilizers, 
emulsifiers,  or  thickeners.*  The 
currently  permitted  use-level  for 
carageenan  is  1.5  percent  of  the 
formulation  of  water-added  hams.  The 
Federal  meat  and  poultry  products 
inspection  regulations  already  allow  the 
use  of  xanthan  gum  in  various  meat 
and  poultry  products  without  a 
restriction  for  use  as  a  binder.  Locust 
bean  gum  is  listed  in  21  CFR  184.1343 
as  a  substance  generally  recognized  as 
safe  at  a  maximum  use-level  of  0.5 
percent  as  a  stabilizer  and  thickener. 

The  maximum  use-level  for  the  binder 
matrix  will  be  0.5  percent,  consisting 
of  70  percent  carageenan,  15  percent 
xanthan  gum,  and  15  percent  locust 
bean  gum.  Permitting  the  use  of  this 
binder  matrix  in  water-added  hams  will 
provide  ham  processors  with  another 


Action  Date  FR  Cite 
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Rnal  Rule  Stage 


binder  option  firom  which  to  choose 
when  formulating  their  product. 

Timetable: 

Action  Date  FR  Cite 

Direct  Final  Rule  03/00/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paula  M.  Cohen, 
Director,  Regulations  Development, 


Policy,  Evaluation  and  Planning  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250-3700 
Phone:  202  720-7164 

RIN:  0583-AC16 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Long-Term  Actions 

Food  Safety  and  Inspection  Service  (FSIS) 


506.  NUTRITION  LABELING  OF 
GROUND  BEEF  AND  HAMBURGER 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Timetable: 

Action  Date  FR  Cite 

NF^  05/24/94  59  FR  26916 

NPRM  Extension  of  07/05/94  59  FR  34396 

Comment  Period 
NPRM  Comment  07/08/94 

Period  End 

NPRM  Extension  of  08/22/94 

Comment  Period 
End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards 
Phone:  202  254-2565 

RIN:  0583-AB74 


507.  USE  OF  SOY  PROTEIN 
CONCENTRATE  AND  FOOD 
STARCH— MODIFIED  AS  BINDERS  IN 
CURED  PORK  PRODUCTS 

Priority:  Routine  and  Frequent 

CFR  Citation:  9  CFR  318 


Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards 
Phone:  202  254-2565 

RIN:  0583-AB82 

508.  FSIS  AGENDA  FOR  CHANGE: 
REGULATORY  REVIEW;  FOOD 
STANDARDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  301  to  350;  9  CTR 
381 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/29/95  60  FR  67469 

ANPRM  Reopening  of  03/11/96  61  FR  9655 
Comment  Period 


Action  Date  FR  Cite 

ANPRM  Corrmient  05/10/96 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paula  M.  Cohen 
Phone:  202  720-7164 

RIN:  0583-AB89 

509.  REFRIGERATION  AND  LABELING 
REQUIREMENTS  FOR  SHELL  EGGS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetennined 
CFR  Citation:  7  CFR  56;  7  CFR  59 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/27/92  57  FR  48569 

NPRM  Comment  1 2/28/92 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Clerkin' 

Phone:  202  205-0700 

RIN:  0583-AC04 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Food  Safety  and  Inspection  Service  (FSIS) 


510.  USE  OF  TRiSODIUM  PHOSPHATE 
ON  RAW,  CHILLED  POULTRY 
CARCASSES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  9  CFR  381 
Completed: 

Reason  Date  FR  Cite 

Final  Acti^  07/29/96  61  FR  39273 

Final  Action  Effective  08/28/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  William  O.  James 
Phone:  202  720-3219 

RIN:  0583-AB65 


511.  PATHOGEN  REDUCTION; 
HAZARD  ANALYSIS  AND  CRITICAL 
CONTROL  POINT  (HACCP)  SYSTEMS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

CFR  Citation:  9  CFR  304;  9  CFR  308; 

9  CFR  310;  9  CFR  320;  9  CFR  327;  9 
CFR  381;  9  CFR  416;  9  CFR  417 
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Completed  Actions 


Completed: 


Final  Action  07/25/96  61 FR  38806 

Final  Action  Effective  07/25/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  Paula  M.  Cohen 
Phone:  202  720-7164 


Fax:  202  690-47^ 
RIN:  0583-AB69 


512.  SODIUM  CITRATE  BUFFERED 
WITH  CITRIC  ACID  USED  AS  AN 
ANTIMICROBIAL  AGENT  IN  CURED 
AND  NONCURED  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  9  CFR  318;  9  CFR  381 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  04/24/96  61  FR  18047 

Final  Action  Effective  06/24/96 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Charles  Edwards 
Phone:  202  254-2565 
RIN:  0583-AB97 


513.  LABELING  OF  SAUSAGES  MADE 
WITH  NATURAL  CASINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Completed: 


Notice  of  Policy 
Statement 


07/31/96  61  FR  39853 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Wade 
Phone:  202  254-2590 

RIN:  0583-AB98 

BIUJNQ  CODE  3410-DllME 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FASy 


Prerule  Stage 


514.  e  EXPORT  SALES  REPORTING 
REQUIREMENT 

Priori^:  Other  Significant 
Legal  Authority:  7  USC  5712 
CFR  Citation:  7  CFR  20 
Legal  Deadline:  None*^ 

Abstract:  Consideration  of  a  proposal 
to  add  meat  and  meat  products  to  the 
list  of  commodities  to  be  reported 
under  the  Export  Sales  Reporting 


requirements.  The  Advance  Notice  of 
Proposed  Rulemaking  will  ask  for 
public  comment  on  ^e  benefits,  costs, 
and  methods  for  collecting  meat  export 
sales  information. 


Timetable: 


Date  FR  Cite 


ANPRM  11/00/% 

ANPRM  Comment  01/00/97 

Period  End 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  'Robert  Riston, 
Regulatory  Coordinator,  E)epartment  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957-S,  Washington,  DC 
20250-1000 
Phone:  202  720-6713 

RIN:  0551-AA51 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Proposed  Rule  Stage 


515.  DAIRY  TARIFF  RATE  IMPORT 
QUOTA  LICENSING 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  624;  19  USC 
1202;  31  USC  9701;  PL  103-465 

CFR  Citation:  7  CFR  6.20  to  6.34 

Legal  Deadline:  Final,  Statutory, 
January  1, 1995. 

Abstract:  This  rule  would  supersede 
the  import  regulation  which  governs 
the  administration  of  the  Import 
Licensing  System  for  certain  dairy 
products  which  are  subject  to  in-quota 
tariff  rates  established  in  the 


harmonized  tariff  schedule  of  the 
United  States  resulting  fi-om  the  entry 
into  force  of  certain  provisions  in  the 
Uruguay  Round  Agreement. 

Timetable: 

Action  Date  FR  Cite 


Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  D.  C.  20250 
Phone:  202  720-6713 

RIN:  0551-AA27 


06/02/94  59  FR  28495  516-  SUGAR  IMPORT  LICENSING 


ANPRM  Comment  08/01/94 

Period  End 

Interim  Final  Rule  05/02/95 

Interim  Final  Rule  09/1 3/95 

NPRM  01/18/% 

NPRM  Comment  03/18/% 

Period  End 

Final  Rule  10/09/% 

Proposed  09/00/97 


05/02/95  60  FR  21425 
09/13/95  60  FR  47453 
01/18/%  61  FR  1233 
03/18/% 

10/09/%  61  FR  53002 
09/00/97 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 


Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  1202 

CFR  Citation:  7  CFR  1530  subpart  A; 

7  CFR  1530  subpart  B;  7  CFR  1530 
subpart  C 

Legal  Deadline:  None 
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Proposed  Rule  Stage 


Abstract:  This  notice  of  proposed 
rulemaking  addresses  some 
administrative  changes  to  the  sugar 
import  licensing  programs.  These 
changes  are  intended  to  increase  the 
regulatory  efficiency,  assist  in  verifying 
program  compliance  and  provide  for 
the  adherence  of  the  applicable  sugar 
provisions  of  the  North  American  Free 
Trade  Agreement. 

The  NPRM  will  also  provide  for 
implementation  of  certain  changes  to 
the  lead  note  to  chapter  17  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  pursuant  to  the  Uruguay 
Round  agreement. 

Timetable: _ _ 

Action  Date  FR  Cite 

ANPRM  05/04/94  59  FR  23017 

ANPRM  Comment  07/08/94 

Period  End 

NPRM  08/06/96  61  FR  40749 

NPRM  Comment  1 0/07/96 

Period  End 

Final  Action  02/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250-1000 
Phone:  202  720-6713 

RIN:  0551-AA39 


517.  REGULATION  GOVERNING  THE 
RNANCING  OF  COMMERCIAL  SALES 
OF  AGRICULTURAL  COMMODITIES 
(PL  480,  TITLE  I) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1701  to  1705; 

7  USC  1736a;  7  USC  1736c;  7  USC 
5676;  EO  1220 

CFR  Citation:  7  CFR  17 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  revises  the 
P.L.  480,  title  I  financing  regulations  to 
simplify  and  streamline  the  purchasing 
and  shipment  of  commodities  by  — 
Removing  the  requirement  that  the 
buyer  open  letters  of  credit  through  a 
U.S.  bank  for  the  commodity  and  for 
ocean  freight  costs  financed  by  CCC. 
Instead,  CCC  would  pay  the  suppliers 
directly.  --Permitting  any  suppliers 
eligible  under  the  GSM-102  or  GSM- 
103  programs  to  participate  in  title  I, 
without  submitting  additional 
information  -Eliminating  the 
requirement  that  suppliers  report  to 
USDA  any  payments  to  representatives 
of  the  importer  or  importing  country, 
due  to  repeal  of  the  underlying 
legislation.  —Deleting  Appendices  A 
and  B  from  the  regulations;  the  specific 
contracting  and  dociunentation 
requirements  for  the  commodity  will  be 
placed  in  each  purchase  authorization. 
-Defining  the  term  “private  entity” 


based  on  the  1996  FAIR  Act,  which 
provided  that  Title  I  agreements  may 
be  signed  with  private  entities  as  well 
as  with  foreign  governments.  - 
Requiring  shipping,  agents  to  provide 
background  information  only  once  per 
fiscal  year  instead  of  with  every 
nomination.  -Transferring  to  FAS  the 
notice  of  sale,  price  review,  and  vessel 
approval  functions  for  cotton,  which 
are  now  performed  by  the  Kansas  City 
Commodity  Office,  FSA. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/13/95  60  FR  47495 

ANPRM  Comment  1 1/12/95 

Period  End 

NPRM  12/00/96 

NPRM  Comment  03/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultriral 
Service,  Room  4957  South  Building, 
14th  and  Independence  Ave.,SW, 
Washington,  DC  20250-1060 
Phone:  202  720-6713 

RIN;  0551-AA42 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Rnal  Rule  Stage 

Foreign  Agricultural  Service  (FAS) 


518.  REGULATIONS  GOVERNING 
IMPLEMENTATION  OF  THE  MARKET 
ACCESS  PROGRAM  (MAP) 

OVERSEAS 

Priority:  Other  Significant 
Legal  Authority:  7  USC  1485 
CFR  Citation:  7  CFR  1736;  7  CFR  1485 
Legal  Deadline:  None 

Abstract:  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  for  parties 
interested  in  participating  in  the  Market 
Access  Program  (MAP)  as  authorized  by 
the  Agricultural  Trade  Act  of  1978,  as 
amended,  and  how  they  may  apply  and 
participate. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/26/90  55FR176iF 


Action 

Date 

FR  Cite 

NPRM  Comment 

06/26/90 

Period  End 

Interim  Final  Rule 

08/16/91 

56  FR  40745 

Interim  Final  Rule 

10/15/91 

Comment  Period 

End 

Second  Interim  Final 

11/17/93 

58  FR  60549 

Rule 

Final  Rule  , 

02/01/95 

60  FR  6352 

NPRM 

01/10/% 

61  FR  704 

Third  Interim  Final 

02/01/% 

61  FR3548 

Rule 

NPRM  Comment 

02/09/% 

Period  End 

Final  Rule 

05/14/% 

61  FR  24205 

Final  Rule 

10/11/% 

61  FR  53303 

Fined  Action 

11/00/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agrifcultural  * 
Service, 'Room  4957  South  Building, 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA24 


519.  CCC  EXPORT  CREDIT 
GUARANTEE  PROGRAM  (GSM-102) 
AND  CCC  INTERMEDIATE  EXPORT 
CREDIT  GUARANTEE  PROGRAM 
(GSM-103) 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  714(b):  15 
USC  714(f);  7  USC  5602;  7  USC  5622; 

7  USC  5661;  7  USC  5663;  7  USC  5664; 
7  USC  5676 

CFR  Citation:  7  CFR  1493 
Legal  Deadline:  None 


62312  Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda 


USDA— FAS  Final  Rule  Stage 


Abstract:  The  final  rule  will  amend 
regulations  for  CCC  export  credit 
guarantee  programs  by  adding  a  new 
subpart  D,  supplier  credit  guarantee 
program.  Subpart  D  will  establish  the 
terms  and  conditions  by  which  U.S. 
exporters  of  U.S.  agricultural 
commodities  and  products  may  obtain 
CCC  credit  guarantees  for  short  term 
credits  extended  directly  to  foreign 
buyers. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  10/19/94  59  FR  52866 

NPRM  07/19/95  60  FR  37025 

Interim  Final  Rule  07/01/96  61  FR  33825 

Final  Action  07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA30 

520.  FAaUTY  GUARANTEE 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  5622(b) 

CFR  Citation:  7  CFR  17;  7  CFR  1493 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
the  terms  and  conditions  of  obtaining 
a  Commodity  Credit  Corporation  Export 
Credit  Guarantee  for  the  establishment 
or  improvement  of  an  agricultmral 
related  facility  in  an  emerging  market 
that  will  primarily  benefit  the  export 
of  U.S.  Agricultural  Commodities. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/01/93 

Effective 


Action  Date  FR  Cite 

Interim  Final  Rule  06/01/93 

Comment  Period 
End 

Final  Action  01/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CCC  will  issue 
a  second  interim  final  rule  for  the 
facilities  guarantee  program.  The  rule 
will  make  changes  to  substitute 
“Emerging  Market”  for  “Emerging 
Democracy”  as  per  the  1996  Fair  Act. 
The  interim  rule  will  provide 
operational  requirements  for  applicants 
to  apply  for  facility  guarantees.  The 
interim  final  will  be  pilot  tested  before 
a  final  rule  is  developed. 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14th  &  Independence  Ave  SW., 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA35 


521.  EXPORT  SALES  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant 
Legal  Authority:  7  USC  5712 
CFR  Citation:  7  CFR  20 
Legal  Deadline:  None 

Abstract:  Regulation  to  be  revised  to 
add  sunflowerseed  and  sunflowerseed 
oil  to  the  list  of  commodities  to  be 
reported  under  the  Export  Sales 
Reporting  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/23/96  6,1  FR  38107 

NPRM  Comment  09/23/96 
Period  End- 

Final  Action  12/00/96 

Small  Entities  Affected:  Businesses 
Govemmeht  Levels  Affected:  None 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 


Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA44 


522.  •  EXPORT  BONUS  PROGRAMS 
CCC  EXPORT  CREDIT  GUARANTEE 
PROGRAMS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  7  USC  5602;  7  USC 
5622;  7  USC  5661  to  5664;  7  USC  5676; 
7  USC  714b;  7  USC  714c;  7  USC  5651; 
15  USC  714c 

CFR  Citation:  7  CFR  1493;  7  CFR  1494 

Legal  Deadline:  None 

Abstract:  This  final  rule  changes  the 
definition  of  a  United  States 
Agricultural  Commodity  under  the  EEP, 
DEIP,  GSM-102,  GSM-103,  and  SCGP  in 
response  to  a  provision  of  the  1996  Fair 
Act  which  became  effective  April  4, 
1996.  The  revised  definition  contains 
two  subparagraphs.  The  first 
subparagraph  is  similar  to  the  former 
definition  of  a  U.S.  Agricultural 
Commodity.  The  second  subparagraph 
applies  only  to  a  product  of  an 
agricultural  commodity  that  has  been 
designated  by  the  Secretary  as  a  high 
value  product. 

Timetable: _ _ 

Action  Date  FR  Cite 

Final  Action  1 2/00/96 

Small  Entities-Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957-S,  Washington,  DC 
20250-1000 
Phone:  202  720-6713 

RIN:  0551-AA50 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Long-Term  Actions 


523.  PROPOSED  REGULATIONS 
GOVERNING  IMPLEMENTATION  OF 
THE  COOPERATOR  MARKET 
DEVELOPMENT  PROGRAM 
OVERSEAS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  7  CFR  1550 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA26 


524.  FOREIGN  DONATION  OF 
AGRICULTURAL  COMMODITIES 

Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 
CFR  Citation:  7  CFR  1499 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/14/94  59  FR  6916 

NPRM  Comment  04/15/94 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA38 


525.  REFORM  OF  EXPORT  BONUS 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1494;  7  CFR  1570 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  06/26/95  60  FR  32923 

ANPRM  Comment  07/26/95 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rchert  Riston 
Phone:  202  720-6713 


RIN:  0551-AA41 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Foreign  Agricultural  Service  (FAS) 


526.  PROGRAM  CRITERIA  FOR  THE 
SUNFLOWERSEED  OIL  ASSISTANCE 
PROGRAM  (SOAP)  AND  THE 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  (COAP) 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1570 

Compieted: 

Reason  Date  FR  Cite 

Withdrawn  08/17/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA31 

527.  REPORTING  REQUIREMENTS 
RELATED  TO  TOBACCO  EXPORTS 

Priority:  Info./Admin./Other 

CFR  Citation:  7  CFR  1525 

Compieted: 

Reason  Date  FR  Cite 

Withdrawn  04/04/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA32 


528.  SUNFLOWERSEED  OIL 
ASSISTANCE  PROGRAM 
OPERATIONS  (SOAP)  AND 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  OPERATIONS  (COAP) 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1570  subpart  B; 
7  CFR  1570  subpart  C 

Completed:  _ 

Reason  Date  FR  Cite 

Withdrawn  08/17/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA33 


529.  REGULATIONS  GOVERNING  THE 
FINANCING  OF  COMMERCIAL  SALES 
OF  AGRICULTURAL  COMMODITIES 
(P.L  480,  TITLE  I) 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  17 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  04/23/96  61  FR  17823 

Final  Action  Effective  05/23/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Robert  Riston 


Phone:  202  730-6713 
RIN:  0551-AA43 

530.  UMITATION  ON  IMPORTS  OF 
MEAT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  16 

Completed: 

Reason  Date  FR  Cite 

Rnal  Action  07/17/96  61  FR  37199 

Final  Action  Effective  07/1 7/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA45 

531.  SECTION  22  IMPORT  FEES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  6.50  to  6.55;  7 
CFR  6.66;  7  CFR  6.57 


62314  Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda 


USDA—FAS 


Completed  Actions 


Completed: 


Final  Action  06/06/96  61  FR  28723 

Final  Action  Effective  06/06/96 

Small  Entitles  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA46 

532.  REENTRY  OF  COTTON  INTO  THE 
UNITED  STATES 
Priority:  Info./Admin./Other 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


CFR  Citation:  7  CFR  6.71  to  6.75 
Completed: 


Final  Action  06/06/96  61  FR  28723 

Final  Action  Effective  06/06/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA48 

533.  CALCULATION  OF  MARKET 
STABIUZATION'PRICE 

Priority:  Info./Admin./C)ther 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  6.100  to  6.102 

Completed: 


Final  Action  06/06/96  61  FR  28723 

Final  Action  Effective  06/06/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA49 

BILUNQ  CODE  3410-10-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Proposed  Rule  Stage 


534.  NATIONAL  FOREST 
PROHIBITIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  use  683;  7  USC  1011(f);  16 
USC  1246(i);  16  USC  1133(c)  to 
1133(d)(1);  16  USC  4306;  16  USC  4307 

CFR  Citation:  36  CFR  261 

Legal  Deadline:  None 

Abstract:  Regulations  at  36  CFR  261, 
subpart  A,  set  out  the  acts  prohibited 
on  National  Forest  System  (NFS)  lands. 
These  prohibitions  derive  from  either 
statutes  governing  National  Forest 
programs  or  other  regulations.*^  The 
regulations  at  Subpart  B  authorize 
Regional  Foresters,  Forest  Supervisors, 
or  Station  Directors  to  close  National 
Forest  System  lands  under  their 
jurisdiction  to  certain  uses  or  to  restrict 
some  uses  of  NFS  lands.  These  closures 
are  issued  by  order.  Comments  on  the 
first  propos^  rule  have  been  reviewed. 
Because  of  the  high  level  of  public 
interest  in  this  rulemaking  the  Agency 
has  decided  to  issue  a  second  proposed 
rule  for  comment.  This  action  no  longer 
includes  the  minor  revisions  to  Part 
262,  Law  Enforcement  Support 
Activities,  which  is  now  described  as 
a  separate  action. 


Timetable: 


Date  FR  Cite 

Begin  Review  10/01/87 

End  Review  08/01/88 

NPRM  02/16/94  59  FR  7880 

NPRMComnnent  05/18/94 

Period  End 

Second  NPRM  05/00/97 

Second  NPRM  07/00/97 

Comment  Period 
End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  RIN  0596- 
AA65  was  combined  with  RIN  0596- 
AA75 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN;  0596-AA75 

535.  SMALL  TRACTS  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  521(c)  to 
52l(i) 

CFR  Citation:  36  CFR  254,  subpart  C 
Legal  Deadline:  None 


Abstract:  Implementation  of  the 
Agency’s  Small  Tracts  regulations  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
254.35(f)  and  254.41(a)  and  the 
legislative  history  of  the  Small  Tracts 
Act  of  January  12,  1983.  The 
regulations  imply  that  the  disposal  of 
mineral  fractions  by  sale  can  only  be 
made  in  response  to  an  application 
from  an  abutting  landowner,  thus 
‘discouraging  tlie  conveyance  by  sale  to 
the  public.  The  Act  clearly  authorizes 
sale  of  mineral  fractions  to  the  public 
through  public  sale,  as  well  as 
individual  applications,  provided  that 
certain  conditions  are  met.  The 
revisions  will  clarify  the  application  of 
the  Act  to  ensure  that  both  individual 
applications  and  public  sale  are 
permissible  means  of  disposing  of 
qualifying  tracts. 

Timetable: 


NPRM  11/00/96 

NPRM  Comment  01/00/97 

Period  End 

Final  Action  04/00/97 

Final  Action  Effective  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
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Phone:  703  235-1488 
RIN:  0596-AA79 

536.  ISOLATED  CABIN  POUCY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  477  to  482; 

16  USC  551 

CFR  Citation:  36  CFR  251 
Legal  Deadline:  None 

Abstract:  Agency  policy  is  to  terminate 
isolated  cabin  authorizations  on 
National  Forest  System  land  that  were 
constructed  without  advance 
authorization  and  subsequently 
authorized  by  special-use  permit.  These 
cabins  are  used  for  part-  or  full-time 
occupancy.  These  cabins  differ  from 
recreation  residences  which  were 
'  established  in  tracts  specific  for  this 
purpose  and  built  with  Agency 
approval  and  supervision.  Isolated 
cabins  originated  in  several  ways, 
including  encroachment  and  mining 
claims.  They  restrict  management  of  the 
surrounding  National  Forest  land  and 
deprive  the  public  the  use  and 
enjoyment  of  the  land  actually 
occupied  and  the  surrounding  area.  The 
action  proposed  is  to  seek  input  from 
the  public  as  to  whether  the  present 
policy  should  be  continued,  or  whether 
it  should  be  revised  so  as  to  examine 
each  isolated  occupancy  and  determine 
whether,  in  the  interest  of  fairness  and 
equity,  the  cabin  should  be  converted 
to  a  recreation  residence.  This  proposal 
to  revise  current  policy  was  originally 
included  in  proposed  policy  on 
recreation  residences  (RIN  No.  0596- 


AB06). 

Timetable: 

Action 

Date  FR  Cite 

NPRM 

06/00/97 

NPRM  Comment 

08/00/97 

Period  End 

Final  Action 

01/00/98 

Final  Action  Effective 

01/00/98 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA85 


537.  TIMBER  SALE  PERFORMANCE 
AND  PAYMENT  BOND  FORM 
REVISION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  31  USC  9301  to  9309; 
31  USC  223  to  225 

CFR  Citation:  None 
Legal  Deadline:  None 
Abstract:  Following  a  period  of  high- 
priced  timber  sales  bid  prior  to  1982, 
the  Forest  Service  experienced  a 
number  of  contract  defaults  on  these 
sales.  Subsequently,  the  Forest  Service 
has  had  difficulty  collecting  from  some 
sureties  on  the  bonds  guaranteeing 
performance  on  these  sales.  As  part  of 
a  financial  security  initiative  affecting 
future  sales,  the  Forest  Service  is 
proposing  to  revise  the  payment  and 
performance  bonds  to  clarify  surety’s 
obligation  in  regard  to  what  is  being 
guaranteed,  when  payment  is  due  in 
case  of  default,  what  additional  charges 
will  be  assessed  if  payment  is  not  made 
when  due  and  when  collection  action 
may  be  suspended.  Other  alternatives 
include  eliminating  surety  bonds  as  a 
form  of  security,  reducing  surety 
guarantee  to  mid-point  and  periodic 
payment  and  retention  of  current  bond 
forms.  Upon  adoption,  the  final  revised 
bond  forms  will  be  issued  for  use  by 
Forest  Service  Contracting  and  Fiscal 
Officers  for  future  timber  sale  contracts. 
The  former  title.  Surety  Bond  Form 
Revision,  has  been  mo^fied  to  more 
accurately  reflect  the  content  of  the 
proposed  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/17/89  54  FR  1742 

NPRM  Comment  03/20/89 

Period  End 

Second  NPRM  01/00/97 

Second  NPRM  04/00/97 

Comment  Period 
End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Final  action  on 
this  entry  was  delayed  to  obtain  advice 
of  the  Comptroller  General.  Because  of 
the  lengthy  delay  this  action  will  be 
published  as  proposed  once  more. 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 


Phone:  703  235-1488 
RIN:  0596-AA94 

538.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER;  CANCELLATION  OF 
TIMBER  SALE  CONTRACTS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  223.40;  36  CFR 
223.116 

Legal  Deadline:  None 

Abstract:  Current  regulations  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government’s  financial  interests  in 
the  event  the  Forest  Service  is  forced 
to  cancel  contracts  due  to  events 
beyond  its  control  arising  from 
compliance  with  environmental 
statutes.  This  rulemaking  would 
remove  an  unworkable  compensation- 
of-damages  formula  and  establish  a 
termination-for  environmental- 
protection  clause  in  timber  sale 
contracts,  a  standard  in  most  Federal 
procurement  contracts. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB21 


539.  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  620  et  seq 
CFR  Citation:  36  CFR  223.200 


1 1/00/96 
01/00/97 

00/00/00 

00/00/00 
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Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  36  CFR  223.200,  to  list  species 
proposed  to  be  surplus  to  domestic 
manufacturing  needs.  This  proposed 
rule  would  implement  a  portion  of 
section  620a(b)  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  1990  (16  use  620  et  seq).  Section 
620a(a)  of  the  Act  provides  that  no 
person  who  acquires  unprocessed 
timber  originating' from  Federal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange  or  otherwise  convey 
such  timber  ^m  the  United  States, 
unless  such  timber  has  been 
determined  under  subsection  (b)  to  be 
surplus  to  the  needs  of  timber 
manufacturing  facilities  in  the  United 
States.  Section  620a(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  section  (a)  shall  not  apply  to  specific 
quantities  of  grades  and  species  of 
unprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
concerned  determines  through 
rulemaking  to  be  surplus  to  dcmiestic 
manufacturing  needs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

NPRM  Comment  05/00/97 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State,  . 
Local,  Federal 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB27 


540.  RETENTION  OF  DOWNPAYMENT 
ON  TIMBER  SALE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  472(a);  16 

use  618 

CFR  Citation:  36  CFR  223.49 
Legal  Deadline:  None 

Abstract:  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
directs  the  Forest  Service  to  require 
purchasers  to  make  downpayments  and 
periodic  payment  on  timber  sales.  The 


objective  of  these  requirements  is  to 
discourage  speculative  bidding  on 
National  Forest  System  timber  sales, 
lliis  rule  will  identify  the  requirements 
to  hold  downpayments  until  the  timber 
sale  contract  is  substantially  completed. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  02/02/94  59  FR  4879 

ANPRM  Comment  03/04/94 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Public  Compliance  Cost:  Initial  Cost: 
$10,000;  Yearly  Recurring  Cost:  $0 
Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 
RIN:  0596-AB28 


541.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING  FOREST 
SERVICE  MANUAL  CHAPTER  1920 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1600  et  seq 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract:  The  proposed  manual  policy 
would  incorporate  all  direction  for  land 
and  resource  management  planning 
into  one  Forest  Service  Manual  chapter 
(FSM  1920).  The  proposed  policy 
would  clarify  how  the  revised  land  and 
resource  management  planning 
regulations  at  36  CFR  219  will  be 
implemented.  The  proposal  will  focus 
on  implementing  forest  plans: 
monitoring,  evaluating,  amending,  and 
revising  forest  plans;  and  clarifying  the 
relationship  between  forest  planning 
and  project  decisionmaking.  (See  entry 
for  RIN  0596-AB20.) 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/97 

NPRM  Comment  09/00/97 
Period  End 

Final  Action  01/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB31 


542.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPUCATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  43  USC  1764;  30  USC 
181 

CFR  Citation:  36  CFR  251 
Legal  Deadline:  None 

Abstract:  The  objective  of  this  proposal 
is  to  incorporate  into  regulation  the 
authority  contained  in  the  Mineral 
Leasing  Act  and  the  Federal  Land 
Policy  and  Management  Act  to 
reimburse  the  United  States  for 
reasonable  administrative  costs 
associated  with  the  issuance  and 
administration  of  special-use 
authorizations  on  National  Forest 
System  lands. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  01/00/97 
Period  End 

Final  Action  04/00/97 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  information:  Cost 
reimbursement  for  processing  special- 
use  applications  and  administration  of 
special-use  authorizations  was 
originally  included  under  RIN  0596- 
AA36.  All  provisions  pertaining  to  the 
special-use  application  and 
administration  process  have  been 
merged  with  RIN  0596- AB3  5.  Thus,  this 
rulemaking  addresses  only  the  cost- 
reimbursement  provisions. 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB36 


03/00/97 

05/00/97 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  UnilFied  Agenda 


62317 


USDA — FS  Proposed  Rule  Sta^ 


543.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  TIMBER;  INDICES 
TO  DETERMINE  MARKET-RELATED 
CONTRACT  TERM  ADDITIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  618(b) 

CFR  Citation:  36  CFR  223.50;  36  CFR 
223.53  (New) 

Legal  Deadline:  None  • 

Abstract:  Based  on  General  Accounting 
Office  Testimony  Report  Number  T- 
RCED-92-58,  04/28/92,  the  Secretary  of 
Agriculture  agreed  to  reexamine  the  use 
of  the  Bureau  of  Labor  Statistics 
unadjusted  indices  to  determine 
whether  wood  product  prices  have 
shown  a  drastic  decline.  The  Secretary 
of  Agriculture  indicated  the  Forest 
Service  would  develop  and  publish  for 
comment  a  proposed  rule  to  use  an 
alternative  method  to  determine 
whether  wood  prices  have  drastically 
declined  and  wan'ant  granting  of  a 
Market-Related  Contract  Term 
Addition.  The  proposed  rulemaking 
proposes  minor  changes  in  procedures 
to  determine  whether  a  drastic 
reduction  in  wood  product  prices  has 
occurred. 

Timetable: 

Action  -  Date  FR  Cite 

NPRM  "  rO/21/96  61  FR  54589 

NPRM  Comment  1 1/20/96 

Period  End 

Final  Action  03/00/97 

Final  Action  Effective  05/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 
RIN:  0596-AB41 


544.  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472;  16  USC 
551 

CFR  Citation:  36  CFR  251,  subpart  C 
Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
are  housekeeping  amendments  to  36 


CFR  Part  251,  Subpart  C,  to  correlate 
with  regulations  at  36  CFR  Part  215  and 
with  statutory  direction.  For  example, 
changes  to  Part  251  would  clarify  the 
application  of  this  rule  to  the  issuance 
of  permits  for  occupancy  and  use  of 
National  Forest  System  lands.  After 
further  consideration,  the  Agen'cy  does 
not  intend  to  proceed  with  timber  sale 
set  aside  regulations  as  stated  in  the 
previous  regulatory  agenda  since  the  set 
aside  revisions  are  not  related  to 
special  use  permits.  When  36  CFR  Part 
251,  Subpart  C,  regulations  were 
promulgated  in  1989,  NEPA  analysis 
and  documentation  was  not 
consistently  applied  to  issuance  of 
permits  or  other  authorizations.  Now 
the  issuance  of  permits  and  other 
authorization  requires  application  of 
the  NEPA  process  prior  to  issuance.  In 
addition,  since  these  regulations  were 
implemented,  Congress  has  passed  the 
Appeal  Reform  Act.  The  propo.sed 
changes  to  Part  251,  Subpart  C,  are 
needed  to  make  this  regulation 
consistent  with  regulations  at  36  CFR 
Part  215.  Specific  proposed  changes  to 
36  CFR  Part  251  include  removing  the 
second  level  of  appeal  opportunity, 
deleting  the  discretionary  review 
option,  shortening  timeframes  for 
scheduling  oral  presentations,  and 
changes  to  conform  with  36  CFR  Part 
215,  including  consistent  terminology 
and  definitions  as  well  as  removal  of 
the  automatic  stay  on  permit  issuance 
prior  to  appeal  resolution. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment  02/00/97 

Period  End 

Final  .Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB45 


545.  SALE  AND  DISPOSAL  OF 
NATIOriAL  FOREST  SYSTEM  TIMBER; 
EXTENSION  OF  TIMBER  SALE 
CONTRACTS  TO  PERMIT  URGENT 
REMOVAL  OF  OTHER  TIMBER 

Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 


Legal  Authority:  16  USC  472a 

CFR  Citation:  36  CFR  223.50;  36  CFR 
223.53 

Legal  Deadline:  None 

Abstract:  This  rule  and  policy  change 
will  provide  for  extension  of  National 
Forest  System  (NFS)  timber  sale 
contracts  when  such  extension  will 
permit  the  prompt  removal  and 
utilization  of  non-NFS  owned  timber 
damaged  by  catastrophic  events.  The 
change  will  define  the  responsibilities 
of  the  parties  for  requesting  and 
approving  such  extensions  and  specify 
when  such  extension  should  be 
approved.  This  change  will  also  allow 
for  the  use  of  scarce  timber  resources 
and  the  recovery  of  economic  benefits 
fi'om  timber  that  might  otherwise  be 
lost  because  of  contractual  obligations 
to  harvest  undamaged  timber. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/03/96  61  FR  14618 

NPRM  1 1/00/96 

NPRM  Comment  01/00/97 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB48 


546.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER:  TIMBER  SALE 
CONTRACT  REVISIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legai  Authority:  PL  94-588;  16  USC 
472a;  16  USC  528;  15  USC  631 

CFR  Citation:  36  CFR  223,  subpart  B 
Legal  Deadline:  None 

Abstract:  This  proposed  policy  would 
revise  the  2400-6  and  the  2400-6T 
timber  sale  contracts  currently  used  by 
the  Forest  Service  to  sell  National 
Forest  System  timber.  The  proposed 
timber  sale  contracts,  included  as  part 
of  the  proposed  policy,  would  reflect 
recent  court  decisions  and  recent 
natural  resource  and  environmental 
legislation  and  would  clarify  the  rights, 
responsibilities,  and  obligations  of  the 
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contracting  parties.  The  proposed 
policy  would  address  specific 
provisions  in  the  current  contract  that 
have  generated  costly  litigation  in  the 
past  between  the  Government  and  the 
purchaser  and  would  address  the 
concerns  regarding  timber  theft  and  log 
accountability. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/00/96 

NPRM  Comment  01/00/97 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  E)C  20090-6090 
Phone;  703  235-1488 

RIN:  0596-AB52 

547.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT;  REVISED  POUCY  AND 
PROCEDURES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  4371 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  proposed  manual  and 
handbook  policy  would  be  revised  to 
clarify  the  environmental  analysis 
process  used  by  the  Forest  Service  to 
implement  the  NEPA  regulations  at  40 
CFR  1500.  The  proposal  will  focus  on 
better  defining  the  process  for 
determining  when  projects  are 
categorically  excluded  and  expanding 
the  categories  of  action  that  can  be 
excluded  under  NEPA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/97 

NPRM  Comment  -  09/00/97 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Department  of  Agriculture,  Forest 
Service,  P.  O.  Box  96090,  Washington, 
DC  20090 

Phone:  703  235-1488 
RIN:  0596-AB54 


548.  36  CFR  223  SUBPART  C- 
SUSPENSION  AND  DEBARMENT  OF 
TIMBER  PURCHASERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  EO  12549;  EO  12689 
CFR  Citation:  36  CFR  223,  subpart  C 
Legal  Deadline:  None 

Abstract:  On  December  20, 1994, 
Federal  Agencies  proposed  a  common 
rule  to  ensure  reciprocal 
govemmentwide  effect  on  debarments 
and  suspensions.  On  January  6,  1996, 
the  Department  of  Agriculture 
published  its  final  rule  (61  FR  250)  to 
implement  regulations  for 
Nonprocurement  Debarment  and 
suspension  in  7  CFR  3017.  These  rules 
became  effective  February  5,  1996.  As 
such.  Forest  Service  timl^r  sale  related 
debarments  and  suspensions  will  now 
be  governed  by  the  govemmentwide 
common  mle  and  USDA  rule. 
Accordingly,  Forest  Service  debarments 
and  suspensions  mles  will  be  amended 
or  removed  as  necessary  to  conform  to 
the  govemmentwide  common  mle. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  ** 

Undetermined 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB55 


549.  PREFERENCE  FOR  VISITOR 
SERVICE;  ALASKA  NATIONAL 
FOREST  CONSERVATION  SYSTEM 
UNITS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  3197 
CFR  Citation:  36  CFR  251 
Legal  Deadline:  None 

Abstract:  Regulations  are  proposed  to 
define  and  establish  procedures  for 
administering  the  statutory  rights  and 
preferences  established  by  the  Alaska 
National  Interest  Lands  Act  of  1980  for 


historical  operators.  Native 
Corporations,  and  local  residents  to 
conduct  revenue  producing  visitor 
services  on  certain  National  Forest 
System  Lands  in  Alaska.  The 
regulations  are  necessary  to  comply 
with  section  1307  of  the  Alaska 
National  Interest  Lands  Act  which 
requires  the  Secretary  of  Agriculture  to 
give  preference  to  persons  he 
determines  by  mle  are  local  residents. 
The  regulations  vvould  apply  only  to 
Conservation  System  Units 
administered  by  the  Forest  Service. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96 

NPRM  Comment  01/00/97  / 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly, 
Department  of  Agriculture,  Forest 
Service,  P.O.  Box  96090,  Washington, 
DC  20090-6090 
Phone:  703  235-1488 

RIN;  0596-AB57 

550.  e  FEE  SCHEDULE  FOR 
COMMUNICATION  FACILITIES 
AUTHORIZED  TO  USE  AND  OCCUPY 
NATIONAL  FOREST  SYSTEM  LANDS 
IN  REGIONS  8,  9,  AND  10 

Priority:  Other  Significant 
Legal  Authority:  43  USC  1764 
CFR  Citation:  36  CFR  251.57 
Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  adopt  a  revised  policy  and  fee 
schedule  for  determining  annual  rental 
charges  for  communications  uses 
authorized  on  National  Forest  System 
lands  in  Regions  8,  9,  and  10.  The 
proposed  s^edule  adopts  a  fee 
schedule  and  policy  for 
communications  uses  similar  to  the  fee 
schedule  and  policy  adopted  in  Regions 
1-6  on  October  27,  1995  (60  FR  55089). 
The  proposed  fee  schedule  and  policy 
is  based  on  sound  business 
management  practices  and  reflect  fair 
market  value,  as  required  by  Title  V 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  the 
Independent  Offices  Appropriations 
Act  of  1952,  and  the  Office  of 
Management  and  Budget  Circular  A-25. 
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The  total  number  of  communications 
uses  in  Regions  8,  9,  and  10  (1,273 
permit  holders)  account  for 
approximately  16  percent  of  all 
communication  uses  (7,756  permit 
holders)  on  the  National  Forests. 
Therefore,  this  proposed  fee  schedule 
and  policy  affect  a  relatively  small 
number  of  interested  parties,  since 
commimications  fee  issues  do  not 
attract  the  interest  of  the  public  at 


large.  We  expect  controversy  over  this 
issue  to  be  isolated  to  a  few  permit 
holders  and  do  not  expect 
Congressional  interest  due  to  the 
limited  scope  of  this  proposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/97 

NPRM  Comment  03/00/97 

Period  End 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  PO  Box 
96090,  Washington,  DC  20090 
Phone:  703  235-1488 

RIN:  0596-AB60 
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551.  HYDROPOWER  APPUCATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is  , 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  551;  43  USC 
1761 

CFR  Citation:  36  CFR  251.54;  36  CFR 
251.57 

Legal  Deadline:  None 

Abstract:  A  revision  of  Agency 
procedures  is  needed  to  reduce 
confusion  regarding  the  role  of  the 
Forest  Service  in  permitting 
hydropower  uses  on  National  Forest 
System  lands.  The  goal  of  the  directives 
will  be  to  establish  procediures, 
compatible  with  the  procedures  of  the 
Federal  Energy  Regulatory  Commission 
(FERC),  for  obtaining  various  approvals 
and  involvement  of  the  Forest  Service 
in  a  timely  manner.  . 

In  addition,  the  directives  will  establish 
a  fee  system  for  hydropower  uses  as 
required  by  Title  V,  Section  501  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  agency  will  propose 
streamlined  procedures  for  hydropower 
use  approval  in  response  to  public 
comments  received  on  proposed  policy. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05«2/95  60  FR  27154 

NPRM  Comment.  07/17/95  60  FR  36401 

Period  Extended 
NPRM  Comment  09/05/95 

Period  End 

Final  Action  1 1/00/96 

Final  Action  Effective  1 2/00/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 


Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703.235-1488 

RIN:  0596-AA47 


552.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 


Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25 
USC  337 

CFR  Citatiqn:  36  CFR  254,  subpart  D 
(New) 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  Forest 
Service  procedures  and  role  in  the 
regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act,  as  amended.  . 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern 
its  involvement  in  Indian  allotment 
cases.  Litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  require 
the  Forest  Service  to  set  forth  its  own 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/22/87  52  FR  23473 

NPRM  Comment  07/22/87 

Period  End 

Final  Action  11/00/96 

Final  Action  Effective  ’11/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA52 

553.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Regulatory  Plan:  This  entry  is  Seq.  No: 
11  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0596-AB20 

554.  STATE  AND  PRIVATE  FORESTRY 
ASSISTANCE  STEWARDSHIP 
INCENTIVE  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  2101  et  seq 
CFR  Citation:  36  CFR  230 
Legal  Deadline:  None 

Abstract:  This  final  rule  would 
incorporate  streamlined  procedural 
changes  in  response  to  public 
comments  on  the  interim  rule 
published  December  4, 1991.  The 
interim  rule  established  the  interim 
procedures  for  administration  of  the 
Stewardship  Incentive  Program.  The 
Program  is  intended  to  encourage 
private  landowners,  through  cost-share 
assistance,  to  manage  their  forest  lands 
for  economic,  environmental,  and 
social  benefits.  Only  two  alternatives 
were  considered  in  detail:  (1)  to 
implement  the  Program  in  accordance 
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with  16  use  2101,  et  seq,  and  (2)  not 
to  implement  the  Program,  in  which 
case  there  would  be  no  accelerated 
program  for  multiple  resource 
management  on  nonindustrial  private 
forest  lands.  The  overall  effects  of  the 
Program  over  time  will  be 
environmentally  beneficial  by 
enhancing  wetlands,  wildlife  habitat, 
forest  health,  forest  productivity,  and 
recreation.  The  Program  will  help  meet 
future  demand  for  commodity  and 
noncommodity  forest  resoiurces.  There 
are  no  potential  negative  impacts 
anticipated  for  the  Program. 

Timetable: 

Action  Date  FR  Cite 

Interim  Finai  Rule  12/04/91  56  FR  63581 

Interim  Final  Rule  01/21/92 

Public  Comment 
Period  End 

Final  Action  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB32 


555.  SPEaAL-USE  APPLICATIONS 
AND  ADMINISTRATION  OF  SPECIAL- 
USE  AUTHORIZATIONS 

Priority:  Substemtive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  43  USC  1764;  31  USC 
483(a);  30  USC  181;  16  USC  551 

CFR  Citation:  36  CFR  251(b) 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  amend  the  regulations  governing  the 
use  and  occupancy  of  National  Forest 
System  lands  to  minimize  application 
expenses,  streamline  and  make  more 
efficient  environmental  analysis  of 
special  use  proposals,  provide  the 
ability  to  use  one-time  payments  for 
easements  as  presently  used  in  the 
marketplace,  limit  certain  liability 
requirements  to  amounts  determined  by 
a  risk  assessment,  make  certain 
definitions  more  explicit,  and  clarify 
direction  on  renewal  of  existing  special 
use  regulations.  The  intended  effect  is 
to  reduce  costs  to  proponents  and  the 
agency,  expedite  decisionmaking,  and 


administer  authorizations  in  a  more 
“user  friendly”  manner  by  removing 
certain  requirements  deemed 
unnecessary  and/or  outdated.  This 
rulemaking  responds  to  goals  identified 
in  the  National  Performance  Review 
Regulatory  Reform  effort. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/14/92  57  FR  36618 

NPRM  Comment  09/28/92 

Period  End 

Final  Action  11/00/96 

Rnal  Action  Effective  01/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB35 


556.  SKI  AREA  PERMIT  FEE  SYSTEM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  tmdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  99-522;  16  USC 
497b 

CFR  Citation:  36  CFR  251.57* 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  revise  existing  procedures  for 
determining  permit  fees  for  the  use  of 
National  Forest  System  lands  by  ski 
areas.  Permit  fees  for  most  ski  areas 
operating  on  National  Forest  System 
lands  are  determined  under  the 
graduated  rate  fee  system  (GRFS).  As 
applied  to  large  ski  areas,  GRFS  is 
complex  and  costly  to  administer,  and 
has  thus  been  the  subject  of  several 
audits,  appeals,  and  lawsuits.  Under 
the  proposed  policy,  the  Agency  would 
determine  permit  fees  by  site-specific 
appraisal  of  the  use  of  National  Forest 
System  land  by  ski  areas. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/13/95  60  FR  36097 

NPRM  Comment  09/1 1/95 
Period  End 

Final  Action  11/00/96 

Final  Action  Effective  03/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB49 


557.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  PL  96-487 

CFR  Citation:  36  CFR  242;  50  CFR  100 

Legal  Deadline:  NPRM,  Judicial,  April 
5,  1996. 

Abstract:  The  proposed  rule  would 
respond  to  rulemaking  petitions 
submitted  by  the  NorthVvest  Arctic 
Regional  Advisory  Council  (et  al, 
4/12/94)  and  the  Mentasta  Village 
Council  (et  al,  7/15/93)  regarding 
Federal  regulation  of  subsistence 
hunting  and  fishing  on  lands,  which 
have  been  selected  from  non-Federal 
and  Federal  land  for  conveyance  to 
Alaska  Native  Corporations  or  to  the 
State  of  Alaska,  but  which  have  not  yet 
been  conveyed.  The  proposed  rule 
would  also  respond  to  the  April  20, 
1995,  decision  by  the  9th  Circuit  Com! 
of  Appeals  regarding  Federal 
subsistence  management  authority  over 
hunting  and  fishing  in  navigable  waters 
in  Alaska.  This  proposed  rulemaking 
will  address  identification  of  waters 
that  meet  the  Alaska  National  Interest 
Lands  Conservation  Act  definition  of 
“public  lands,”  and  will  address 
Federal  Subsistence  Board  authority  to 
restrict  or  limit  hunting  or  fishing  on 
non-Federal  lands  that  interferes  with 
subsistence  hunting  or  fishing  on 
Federal  public  lands. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/04/96  61  FR  15014 

NPRM  Comment  06/14/96 

Period  End 

Interim  Final  Rule  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB56 
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558.  •  DISPOSAL  OF  NATIONAL 
FOREST  SYSTEM  TIMBER; 
MODIFICATION  OF  TIMBER  SALE 
CONTRACTS  IN  EXTRAORDINARY 
CONDITIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  472(a) 

CFR  Citation:  36  CFR  223.115 
Legai  Deadiine:  None 

Abstract:  The  interim  rule  revises  the 
existing  regulations  regarding 
noncompetitive  sale  of  timber  based  on 
the  Secretary  of  Agriculture’s 
determination  that  extraordinary 
conditions  exist.  The  interim  final  rule 
authorizes  forest  oi^cials,  without 
advertisement,  to  make  modifications  to 
200 l(k)  of  the  1995  Rescissions  Act 
timber  sales,  which  result  in  the 
substitution  of  timber  from  outside  the 
sale  area  specified  in  the  contract  for 
timber  within  the  timber  sale  contract 
area.  A  final  rule  will  be  promulgated 
after  the  public  comment  period  ends. 


Timetable: 


Interim  Final  Rule  04/03/96  61  FR  14618 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  Local, 
Federal 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service 
Phone:  703  235-1488 

RIN:  0596-AB58 


559.  •  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS;  MEDIATION  OF  GRAZING 
PERMIT  DISPUTES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  7  USC  5101  to  5106 
CFR  Citation:  7  CFR  251  subpart  C 
Legal  Deadline:  None 

Abstract:  Under  section  282  of  the 
Federal  Crop  Insurance  Reform  and 
Department  of  Agriculture 


Reorganization  Act  of  1994,  the 
Secretary  of  Agriculture  is  required  to 
offer  mediation  of  grazing  permit 
disputes  on  National  Forest  System 
lands  in  those  States  which  have  USDA 
certified  mediation  programs.  In 
response  to  the  Act,  the  Forest  Service 
proposes  to  publish  an  interim  rule 
modifying  the  Agency’s  administrative 
appeal  rule  at  36  CFR  Part  251,  Subpart 
C,  to  allow  for  mediation  of  grazing 
permit  disputes,  the  interim  rule  would 
be  published,  to  be  effective 
immediately,  with  request  for  public 
review  and  comment  before  a  final  rule 
is  published. 

Timetable: 


Interim  Final  Rule  1 1/00/96 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Liaison,  Department  of 
Agriculture,  Forest  Service,  PO  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB59 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Long-Term  Actions 


560.  e  LAW  ENFORCEMENT  SUPPORT 
ACTIVITIES 

Priority:  Info./Admin./Other 

Legal  Authority:  7  USC  1011(f):  16  USC 
472;  16  USC  551;  16  USC  559(a)  to 
559(g);  40  USC  484(m) 

CFR  Citation:  36  CFR  262 
Legai  Deadline:  None 

Abstract:  In  February,  1994,  the  Forest 
Service  published  proposed  rule 
changes  for  36  CFR,  Parts  261  and  262. 
Due  to  the  high  level  of  interest  in  and 
comment  on  Part  261,  the  decision  was 


made  to  publish  a  second  proposed 
rule.  Since  few  comments  were 
received  on  Part  262,  Law  Enforcement 
Support  Activities,  the  Forest  Service 
has  decided  to  proceed  to  adopt  a  final 
rule  for  this  part.  The  majority  of  the 
public  comment  on  Part  262  referred 
to  the  definition  section  which  as  been 
revised  to  respond  to  those  comments. 
Proposed  revisions  to  Part  261  will 
proceed  separately  at  a  later  time. 

Timetable: 


NPRM  Comment 
Period  End 
Final  Action 


05/18/94 


Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  PO  Box 
96090,  Washington,  DC  20090 
Phone:  703  235-1488 


02/16/94  59  FR  7880  RIN:  0596-AB61 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forbst  Service  (FS) 


Completed  Actions 


561.  MANAGEMENT  OF  GRAZING  USE  Completed: 
WITHIN  RANGELAND  ECOSYSTEMS 


Priority:  Other  Significant.  Major  status 

under  5  use  801  is  undetermined.  _  SmaM  EntiOes  Affected:  None 
Unfunded  Mandates:  Undetermined  Government  Leveis  Affected:  None 
CFR  Citation:  36  CFR  222,  subpart  A  Agency  Contact:  Marian  P.  Connolly 


Phone:  703  235-1488 
RIN:  0596-AA35 
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562.  SOUD  WASTE  DISPOSAL 
POLICY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  36  CFR  251 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  10/01/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 
Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 
RIN:  0596-AA92 

563.  TIMBER  SALE  CONTRACTS; 
APPRAISAL  PROCEDURES  FOR 
DETERMINING  FAIR  MARKET  VALUE 
Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  36  CFR  223.60 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/14/96  61  FR5684 

Final  Action  Effective  03/14/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AB26 


564.  USE  OF  FIXED  ANCHORS  FOR 
ROCK  CUMBING  IN  WILDERNESS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  36  CFR  261.16;  36  CFR 
293.9 

Compieted: 

Reason  Date  FR  Cite 

Withdrawn  10/01/96 


Smail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AB33 

565.  SMITH  RIVER  NATIONAL 
RECREATION  AREA 

Priority:  Substemtive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  36  CFR  292,  subpart  G 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/03/96  61  FR  14621 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AB39 

BILUNQ  CODE  3410-11-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Office  of  Chief  Financial  Officer  (OCFO) 

Long-Term  Actions 

566.  AUDITS  OF  STATE,  LOCAL,  AND 
INDIAN  TRIBAL  GOVERNMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3015;  7  CFR  3016; 

7  CFR  3050 

Timetable:  Next  Action  Undetermined 

Smail  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Allen  Johnson 

Phone:  202  720-8345 

RIN:  0505-AA09 

BILUNG  CODE  3410-KS-F 

DEPARTMENT  OF  AGRICULTURE  (USDA) 

Office  of  the  Secretary  (AgSEC) 

Final  Rule  Stage 

567.  NONDISCRIMINATION  IN  USDA 
CONDUCTED  PROGRAMS  AND 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

a  new  part;  clarify  that  the  regulation 
applies  to  all  Department-conducted 
programs  and  activities;  add  familial 
status  and  marital  status  to  the 
protected  classes  contained  in  the 
regulation;  add  a  provision  on 

programs  subject  tb  these  provisions; 
and  make  other  clarifications  to  the 
regulation. 

Timetable: 

Legal  Authority:  5  USC  301 

Action  Date  FR  Cite 

CFR  Citation:  7  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  revise 
regulations  governing 
nondiscrimination  in  programs  and 
activities  conducted  by  the  Department. 
The  proposal  would  remove  current 
regulation  on  this  subject,  place  it  in 

Department  agencies’  compliance 
efforts;  reflect  that  the  Assistant 
Secretary  for  Administration  has  been 
delegated  the  authority  to  make  final 
determinations  as  to  whether 
prohibited  discrimination  occurred  and 
the  corrective  action  required  to  solve 
complaints;  remove  the  Appendix  to 
the  regulation  that  lists  the  Department 

NPRM  04/23/96 

Final  Action  1 1/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Aigency  Contact:  George  Robertson, 
Acting  Director,  Office  of  Civil  Rights 
Department  of  Agriculture,  Office  of  the 
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Secretary,  Room  1322  South  Building, 
Washington,  D.  C.  20250 


Phone:  202  720-5212 
RIN:  0503-AA15 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Long<Term  Actions 


568.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  AGRICULTURE 

Priority:  Other  Significant 
CFR  Citation:  5  CFR  2635 


Timetable: 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Gary  M.  Whitaker 
Phone:  202  720-3327 

RINL0503-AA05 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Completed  Actions 


569.  GRANTS  AND  AGREEMENTS 
WITH  INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS  AND  OTHER 
NON-PROFIT  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  3019 


Completed: 

Reason  Date  FR  CHe 

Final  Action  09/24/95  60  FR  44121 

Final  Action  Effective  09/24/95 


Government  Levels  Affected:  None 

Agency  Contact  Gerald  Mi^e 
Phone:  202  720-1553 

RIN:  0503-AA10 


Small  Entities  Affected:  Organizations  “lunq  cooe  34ioeo+ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Preruie  Stage 


570.  e  RURAL  COOPERATIVE 
DEVELOPMENT  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1932;  PL  lOl- 
624 

CFR  Citation:  7  CFR  4284  subpart  F; 

7  CFR  1940  subpart  L;  7  CFR  1951 
subpart  E 

Legal  Deadline:  None 

Abstract:  This  action  will  implement 
changes  and  simplification  of  a  grant 
program  to  fund  the  establishment 
and/or  operation  of  cooperative 
development  centers.  Grants  will  be 
available  to  nonprofit  organizations  and 


institutions  of  higher  learning.  This 
action  is  necessary  to  comply  with  the 
Federal  Agricultural  Improvement  and 
Reform  Act  of  1996,  which  eliminated 
“Technology'’  from  the  former  Rural 
Technology  and  Cooperative 
Development  Grant  program.  The 
purpose  of  this  program  is  to  encourage 
and  stimulate  the  development  of 
effective  cooperative'organizations  in 
rural  America  as  a  part  of  the 
Department’s  total  package  of  rural 
development  efforts. 

Timetable: 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact;  James  E.  Haskell, 
Assistance  Deputy  Administrator, 
Cooperative  Services,  Department  of 
Agriculture,  Rural  Business-Cooperative 
Service,  Room  4016  South  Building, 
Washington,  DC  20250 
Phone:  202  720-8460 

RIN:  0570-AA20 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Proposed  Rule  Stage 


571.  RURAL  BUSINESS 
OPPORTUNITY  GRANTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  7  USC 
1926 

CFR  Citation:  7  CFR  4284;  7  CFR  1951 
Legal  Deadline:  None 


Abstract:  The  Rural  Business- 
Cooperative  Service  proposes  to  add  a 
new  regulation  implementing  a  grant 
program  to  fund  local  technical 
assistance  and  planning  activities  in 
rural  areas  for  the  purpose  of  improving 
economic  conditions  in  the  areas. 
Grants  will  be  available  to  public 


bodies  and  nonprofit  organizations. 

This  action  is  necessary  to  comply  with 
P.L.  104-127.  Grants  may  be  us^  for 
technical  assistance  and  training  for 
small  businesses,  identifying  and 
analyzing  business  opportunities  in 
rural  areas  establishing  business 
support  centers,  conducting  local  or 
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multi-county  economic  development 
planning,  coordination  of  economic 
development  activities,  and  leadership 
development  training  of  local 
government  officials. 

Timetable: 

Action  Date  FR  Cite 

NPRM  “““■  05/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Wayne  Stansbery, 
Loan  Specialist,  Department  of 
Agriculture.  Rural  Business-Ckmperative 
Service,  1400  Indpendence  Ave.  SW., 
Room  2246-  South,  Washington,  DC 
20250 

Phone:  202  720-6819 
Fax:  202  720-6003 

RIN:  0570-AA05 


572.  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  7  USC  g40c 
CFR  Citation:  7  CFR  1703  subpart  B 
Legal  Deadline:  None 

Abstract:  The  current  provisions  that 
govern  grant  fund  disbursement  that 
were  published  on  March  14, 1994,  and 
October  27,  1994,  need  to  be  revised 
to  provide  more  flexibility  to  advance 
grant  funds  to  electric  and  telephone 
borrowers  (the  “grantees”).  The  agency 
will  review  on  a  case-by-case  basis  the 


requirements  for  disbursement  of  funds 
and  provide  for  the  advemce  of  funds 
on  an  appropriate  basis.  This  rule  will 
greatly  improve  the  Agency’s  ability  to 
advance  grant  funds  in  a  manner  that 
is  in  both  the  government  and  the 
grantee’s  best  interest.  The  Agency  and 
current  grantees  believe  the  changes 
should  be  made  effective  as  soon  as 
possible  to  avoid  financial  hardships 
for  both  the  grantees  and  the  ultimate 
recipients  who  will  receive  loans  from 
the  revolving  loan  funds. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$25,000;  Yearly  Recurring  Cost: 

$25,000;  Base  Year  for  Dollar  Estimates: 
1995 

Sectors  Affected:  None 

Agency  Contact:  Mark  Wyatt,  Team 
Leader,  Specialty  Lenders  Division, 
Department  of  Agriculture,  Rural 
Business-Cooperative  Service,  Room 
2245  South  Building,  Washington,  DC 
20250 

Phone:  202  720-0410 
RIN:  0570-AA19 


573.  e  NATIONAL  SHEEP  INDUSTRY 
IMPROVEMENT  CENTER 

Priority:  Other  Significant 

Legal  Authority:  PL  104-127,  sec  759 


CFR  Citation:  7  CFR  4286  subpart  A 

Legal  Deadline:  Other,  Statutory,  April 
4,  1997. 

By  PL  104-127,  Board  of  Directors  must 
hold  public  hearing  on  strategic  plan 
by  April  4,  1997. 

Abstract:  Rule  will  establish  a  National 
Sheep  Industries  Improvement  Center 
as  called  for  by  the  1996  Farm  Bill. 

Rule  will  establish  procedures  for 
appointing  the  Board  of  Directors  who 
will  operate  the  Center.  The  Center  will 
have  control  over  a  revolving  fund  from 
which  low  or  zero  interest  loans, 
grants,  contracts,  and  agreements  may 
be  made.  The  Center’s  activities  will 
focus  on  the  production  and  marketing 
\  of  meat,  fiber  and  hair  in  order  to  assist 
and  strengthen  the  U.S.  sheep  and  goat 
industries. 

Timetable: 


NPRM 

NPRM  €k>mment 
Period  End 


11/00/96 

02/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  H.  Stafford, 
Director,  Cooperative  Marketing 
Division,  Eiepartment  of  Agriculture, 
Rural  Business-Cooperative  Service, 
Stop  3252,  1400  Independence  Ave. 
SW.,  Washington,  DC  20250 
Phone:  202  690-2723 

RIN:  0570-AA21 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Final  Rule  Stage 


574.  RURAL  BUSINESS  ENTERPRISE 
GRANTS  AND  TELEVISION 
DEMONSTRATION  GRANTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  102-552;  7  USC 
1927;  7  USC  1939  (c) 

CFR  Citation:  7  CFR  1942  subpart  G; 

7  CFR  4284  subpart  B 

Legal  Deadline:  None 

Abstract:  Public  Law  102-554 
authorizes  grants  to  qualified  nonprofit 
organizations  for  the  provision  of 
technical  assistance  and  training  to 
rural  communities  for  the  purpose  of 
improving  passenger  transportation 


services  or  facilities;  to  amend  the 
definition  for  small  and  emerging 
private  business  enterprise  to  agree 
with  the  program  size  standards 
established  by  the  Small  Business 
Administration;  to  clarify  certain 
administrative  regulatory  guidelines  in 
order  to  effect  improved  program 
administration;  and  also  authorizes 
grants  for  educational  purposes  and 
distance  learning  networks. 

Timetable: 


RBEQ:  Interim  Final 
Rule  Provide 
Educational/ Job 
Training  Instruction. 


05/23/94  59  FR  26585 


Action  Date  FR  Cite 

NPRM  08/09/94  59  FR  40478 

NPRM  Comment  09/08/94 

Period  End 

Final  Action  05/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Mark  Wyatt,  Team 
Leader,  Specialty  Lenders  Division, 
Department  of  Agriculture,  Rural 
Business-Cooperative  Service,  Room 
2245  South  Building,  Washington,  DC 
20250 
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Phone:  202  720-0410 
RIN:  0570-AA08 

575.  RURAL  BUSINESS  LOAN 
STREAMUNING 

Regulatory  Plan:  This  entry  is  Seq.  No. 
12  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0570-AA09 


576.  INTERMEDIARY  RELENDING 
PROGRAM  REWRITE 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  imdetermined.. 

Legal  Authority:  7  USC  1932  note;  5 
USC  301 

CFR  Citation:  7  CFR  1948 
Legal  Deadline:  None 

Abstract:  This  regulatory  package  is  an 
initiative  to  enhance  the  program 
through  revisions  based  on  experience 
with  operation  of  the  program.  The 
primary  changes  under  consideration 
include  the  following:  (1)  Provide 
clariHcations  as  to  which  requirements 
apply  only  to  Rural  Business- 
Cooperative  Service  (RBS)  Intermediary 


Relending  Program  (IRP)  loan  funds 
and  which  apply  to  everything  in  the 
IRP  revolving  funds,  (2)  Authorize  State 
Offices  to  accept  and  process 
applications,  (3)  Claiify  conditions 
under  which  an  intermediary  that  does 
not  have  lending  experience  may 
qualify,  (4)  Provide  that  proposed 
intermediaries  that  are  delinquent  on  a 
Federal  debt  are  not  eligible,  (5) 
Authorize  loans  for  refinancing,  (6) 
Provide  general  guidelines  for  interest 
rates  and  terms  of  loan  to  ultimate 
recipients,  (7)  Provide  that 
intermediaries  may  receive  a  s^es  of 
subsequent  loans  of  up  to  $1  million 
each  and  raise  the  ceiling  on  loans  to 
an  ultimate  recipient  to  $250,000,  (8) 
Provide  for  a  reserve  for  bad  debts,  (9) 
Allow  intermediaries  to  draw  up  to  25 
percent  of  their  loan  at  loan  closing, 

(10)  Revise  application  requirements  to 
eliminate  some  items,  provide  more 
detail  and  provide  for  streamlined 
subsequent  loan  applications,  (ll) 
Adjust  the  priority  point  scoring 
system,  (12)  Provide  guidelines  for  RBS 
concurrence  in  proposed  loans  to 
ultimate  recipients. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  To  05/12/94  59  FH  24635 
Raise  Loan  Limit 
From  $2  Million  to 
$4  million 

NPRM  01/18/95  60  FR  3566 

NPRM  Comment  03/20/95 
Period  End 

Second  Interim  Final  02/22/96  61  FR  6761 
Rule  To  raise  loan 
limit  from  $2  million 
to  $4  million 

Final  Action  12/00/96 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB83  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Wayne  Stansbery, 
Loan  Specialist,  Specialty  Lenders 
Division,  Department  of  Agriculture, 
Rural  Business-Cooperative  Service, 
Department  of  Agruculture,  Stop  1521, 
1400  Independence  Ave.  SW., 
Washington,  DC  20250 
Phone:  202  720-6819 

RIN:  0570-AA15 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Long-Term  Actions 

Rural  Business-Cooperative  Service  (RBS) 


577.  •  DIRECT  BUSINESS  AND  LOAN 


Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  A; 

7  CFR  1980  subpart  E;  7  CFR  1942 
subpart  A;  7  CFR  1951  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Agency  has  not  received 
direct  Business  and  Industry  (B&I) 
funding  in  recent  years,  but  some  loan 
authority  is  possible  in  Fiscal  Year 
1997.  The  Agency  currently  utilizes 
FmHA  Instructions  1980-A  and  E, 
1942-A,  1951-E  to  service  existing 
direct  (B&I)  loans.  These  regulations 
contain  very  limited  direction  in  direct 
B&I  loan  making.  The  Agency  is  writing 
a  new  regulation  to  replace  the 
instructions  for  direct  loan  making  and 
servicing.  This  program  will 
complement  the  Agency’s  existing 
guaranteed  (B&I)  loan  program. 


Timetable: 

Action  Date  FR  Cite 

i^M  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Rick  Bonnet, 

Loan  Specialist,  Business  Programs 
Loan  Servicing,  Department  of 
Agriculture.  Rural  Business-Cooperative 
Service,  1400  Independence  Ave.  SW., 
Room  6339  South  Building, 

Washington,  DC  20250 
Phone:  202  720-1804 

RIN:  0570-AA22 

578.  •  RURAL  BUSINESS  AND 
INDUSTRIAL  LOAN  PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 


CFR  Citation:  7  CFR  1980  subpart  E; 

7  CFR  4279  subpart  A;  7  CFR  4279 
subpart  B;  7  CFR  4287  subpart  B 

Legal  Deadline:  None 

Abstract:  This  proposal  will  implement 
a  provision  of  the  1996  Farm  Bill 
which  authorizes  the  establishment  of 
a  certified  and  preferred  lender 
program  for  rural  development 
guaranteed  loan  programs.  This  will 
further  streamline  the  Business  and 
Industry  (B&I)  Guaranteed  Loan 
Program.  Additional  responsibility  will 
be  shifted  to  the  lenders  through  the 
preferred  lender  program.  The  certified 
lender  program  is  implemented  in  the 
proposed  B&I  regulations  which  were 
published  in  the  Federal  Register  on 
February  2, 1996.  We  are  also 
implementing  a  provision  of  the  1996 
Farm  Bill  which  authorizes  designation 
of  up  to  10  community  development 
venture  capital  organizations  for  a  rural 
venture  capital  demonstration  project. 
Up  to  $15  million  horn  the  B&I 
National  Reserve  will  be  used  to 
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guarantee  up  to  30  percent  of  funds  in 
a  rural  investment  pool  to  be 
established  by  the  selected  community 
development  venture  capital 
organizations. 

Timetable: _ 

Action  Date  FR  Cite 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kenneth  F.  Hennings, 
Loan  Officer,  Business  Program  Loan 
Processing,  Department  of  Agriculture, 
Rural  Business-Cooperative  ^rvice, 
1400  Independence  Ave.  SW.,  Room 
6337  South  Building,  Washington,  DC 
20250 

Phone:  202  690-3809 
RIN:  0570-AA23 


579.  e  AFFIRMATIVE  FAIR  HOUSING 
MARKETING  PLAN 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1948  subpart  C; 

7  CFR  1942  subpart  G;  7  CFR  4284 
subpart  B;  7  CFR  1980  subpart  E;  7  CFR 
4279  subpart  B;  7  CFR  1703  subpart 
B;  7  CFR  1980  Subpart  A 

Legal  Deadline:  None 

Abstract:  This  action  will  incorporate 
the  requirement  for  housing-related 
projects  (such  as  apartment  buildings, 
nursing  homes,  group  homes,  and 
assisted  living  type  facilities)  to 
develop  an  Affirmative  Fair  Housing 
Marketing  Plan  (plan)  when  receiving 
funding  from  the  Intermediary 
Relending  Program,  Rural  Business 
Enterprise  Grant  Program,  and  the 
Rural  Economic  Development  Loan  and 
Grant  Programs  and  the  Business  and 
Industry  Guaranteed  Loan  Program.  The 
plan  will  describe  strategies  to  attract 
applications  from  all  groups  in  housing 
market  area  and  efforts  to  reach  those 
persons  in  the  market  area  who 
traditionally  would  not  be  expected  to 
apply  for  housing.  The  Rural  Housing 
Service  Multi-Family  Housing  Program 


regulations  currently  include  this 
borrower  requirement.  We  estimate  this 
action  will  impact  a  total  of  100 
housing  related  projects  not  previously 
required  to  complete  a  plan. 

Timetable: 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rick  Bonnet,  Loan 
Specialist,  Rural  Business  Cooperative 
Service,  Department  of  Agriculture, 
Rural  Business-Cooperative  Service, 
Department  of  Agriculure,  1400 
Independence  Ave.  SW.,  Room  6339 
South  Building,  Washington,  EKD  20250 
Phone:  202  720-1804 

RIN:  0570-AA24 

BILUNG  CODE  341(H>7-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Proposed  Rule  Stage 


580.  ELECTRIC  SYSTEM  PLANNING 
AND  DESIGN— POLICIES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  rf  duce  burden  or 
duplication,  or  streamline 
requirements. 

.Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1724 
Legal  Deadline:  None 

.Abstract:  This  rule  will  codify  and 
update  Agency  policies  and  procedures 
for  the  planning  and  design  of  electrical 
systems  of  RUS  borrowers. 

Timetable: 


NPRM  12/00/96 

NPRM  Comment  02/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA48 


581.  ELECTRIC  STANDARDS  AND 
SPECIFICATIONS  FOR  MATERIALS 
AND  CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 
CFR  Citation:  7  CFR  1728 
Legal  Deadline:  None 

Abstract:  This  regulation  provides  RUS 
borrowers  and  the  public  with 
specifications  for  material  and 


equipment  as  a  complement  to  the  list 
of  construction  standards  and 
specifications  incorporated  by 
reference. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 


1 1/00/96 
01/00./97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA67 
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582.  POST-LOAN  POUCIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC 
LOANS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717,  A  to  F;  7 
CFR  1717,  J  to  K 

Legal  Deadline:  None 

Abstract:  This  regulation  will  codify 
most  basic  post-loan  policies  and 
procedures  common  to  insured  and 
guaranteed  electric  loans. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  12/00/96. 

NPRM  Comment  02/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  E)C  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA71 

583.  ELECTRIC  SYSTEMS 
OPERATIONS  AND  MAINTENANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  v 
requirements. 

Legal  Authority:  7  USC  901  et  seq 
CFR  Citation:  7  CFR  1730 
Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  codify  and  clarify 
RUS  policy  concerning  operation  and 
maintenance  of  borrower  electric 
systems.  In  addition,  it  is  proposed  to 
add  RUS  policies  relating  to  the  review 
and  evaluation  of  borrower  systems  and 
facilities  financed  with  loans  from  RUS. 
These  policies  are  presently  contained 


in  RUS  Bulletin  161-5  which  will  be 
rescinded  upon  publication  of  the  final 
rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  12/00/96 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA74 


584.  RUS  RDEUTY  AND  INSURANCE 
REQUIREMENTS  FOR  ELECTRIC  AND 
TELECOMMUNICATIONS 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1788 
Legal  Deadline:  None 
Abstract:  The  Rural  Utilities  Service 
(RUS)  is  considering  revising  its 
regulations  concerning  the  fidelity  and 
insurance  requirements  for  electric  and 
telecommunications  borrowers. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/28/93  58  FR  25786 

ANPRM  Comment  0&28/93 

Period  End 

NPRM  11/00/96 

NPRM  Comment  01/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr., 
Deputy  Director,  Program  Support  & 
Reg  Analysis,  Department  of 
Agriculture,  Rural^Utilities  Service, 
14th  &  Independence  Ave.  SW.,  Room 
2234  South  Building,  Washington,  DC 
20250 


Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA86 

585.  USE  OF  GENERAL  FUNDS 
INVESTMENTS,  LOAN  GUARANTEES, 
AND  RETIREMENT  OF  CAPITAL 
CREDITS  BY  ELECTRIC  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717  O 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth 
procedures  for  RUS  approval  of  a 
borrower’s  use  of  its  own  funds'that 
are  not  the  proceeds  of  RUS  loans  for 
additions  to  electric  plan.  RUS  loans 
are  secured  by  a  first  mortgage  on  the 
borrower’s  total  electric  system.  RUS 
approvals  are  intended  to  ensure  that 
the  proposed  capital  additions  will  not 
adversely  affect  the  borrower’s  ability 
to  provide  service  consistent  with  the 
RE  Act  and  to  repay  its  RUS  loans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96 

NPRM  Comment  01/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  RUS  is 
splitting  the  old  RIN  due  to  the  fact 
that  the  four  subparts  of  the  old  RIN 
were  split  into  separate  actions  which 
are  progressing  at  different  rates  in  the 
regulatory  process. 

Agency  Contact:  F.  Lament  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  & 
Independence  Ave.  SW.,  Room  2234 
South  Building,  Washington,  DC  20250- 
1500 

Phone:  202  720-9550 
Fax:  202  720-4120 


RIN:  Q572-AB01 
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586.  STREAMUNING  THE  RURAL 
UTILITIES  SERVICE’S  WATER  AND 
WASTE  PROGRAM  REGULATIONS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in , 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 
CFR  Citation:  7  CFR  1780 
Legal  Deadline:  None 

Abstract:  RUS  amends  the  regulations 
utilized  to  administer  the  Water  and 
Waste  disposal  loan  and  grant 
programs.  The  rule  will  combine  the 
water  and  waste  loan  and  grant 
regulations  into  one  regulation. 
Unnecessary  and  burdensome 
requirements  for  entities  seeking 
financial  assistance  imder  the  programs 
will  be  eliminated. 

TImetabie: _ 

Action  Data  FR  Cite 

NPRM  ^  09/12/96  61 FR48075 

NPRM  Comment  10/15/96 

Period  End 

Small  Entitiss  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  F.  Lament  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  & 
Independence  Avenue  SW.,  Room 
2234-S,  Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB20 


587.  ESTABLISH  WATER  AND  WASTE 
DISPOSAL  REGULATIONS  WITHIN 
THE  RURAL  UTILITIES  SERVICE 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  7  USC 
1005;  7  USC  301 

CFR  Citation:  7  CFR  1680;  7  CFR  1690; 
7  CFR  1691;  7  CFR  1693;  7  CFR  1694 


Legal  Deadline:  None 

Abstract:  RUS  amends  the  regulations 
originally  published  by  the  Farmers 
Home  Administration  (FMHA)  and  the 
Rural  Development  Administration 
(RDA).  These  amendments  implement 
legislation  directing  the  Secretary  of 
Agriculture  to  establish  the  RUS  with 
responsibility  for  the  water  and  waste 
disposal  programs  formerly 
administered  by  FMHA  and  RDA. 

Timetabla: _ 

Action  Date  FR  Cite 

NPRM  12/00/96 

NPRM  CkMument  02/00/97 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  & 
Independence  Avenue  SW., 

Washington,  DC  20250,  Room  2234-S 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB21 

588.  e  DISTANCE  LEARNING  AND 
TELEMEDICINE  PRE-AND  POST-LOAN 
REGULATIONS  (LOAN  PROGRAM) 

Priority:  Other  Significant 
Legal  Authority:  PL  104-127 
CFR  Citation:  7  CFR  1703  D 
Legal  Deadline:  None 

Abstract:  The  Riual  Utilities  Service 
proposes  to  amend  7  CFR  part  1703, 
subpart  D,  to  incorporate  changes  to  the 
Distance  Learning  and  Telemedicine 
regulations  by  adding  a  new  loan 
program  mandated  by  the  1996  Farm 
Bill.  The  pre-  and  post-loan 
requirements  for  this  new  loan  program 
will  essentially  mirror  the  existing 
grant  program  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  i^OO/96 


Action  Date  FR  Cite 

NPRM  Comment  02/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  1400 
Independence  Avenue  SW.,  Room 
2234-S,  Washington,  DC  20250-1522 
Phone:  202  720-0736 
Fax:  202  720-4120 

RIN:  0572-AB28 

589.  e  RURAL  DEVELOPMENT 
GRANTS  TO  STATES 

Priority:  Other  Significant 

Legal  Authority:  PL  104-127 

CFR  Citation:  7  CFR  1774 

Legal  Deadline:  None 

Abstract:  The  Secretary  is  authorized 
to  make  a  grant  to  a  State  for  certain 
rural  development  purposes.  A  State 
can  request  an  tunount  not  to  exceed 
5  percent  of  the  total  amount  of  certain 
funds  allocated  each  fiscal  year  for  the 
state. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/96 

NPRM  Comment  02/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

’  Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  1400 
Independence  Avenue  SW.,  Room 
2234-S,  Washington.  DC  20250-1522 
Phone:  202  720-0736 
Fax:  202  720-4120 

RIN:  0572-AB29 
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590.  LOAN  ACCOUNT 
COMPUTATIONS.  POUCIES,  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efe)rt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1785;  7  CFR  1786 
A 

Legal  Deadline:  None 

Abstract:  RUS  proposes  to  codify, 
consolidate,  and  update  the  policies 
and  procedures  currently  contained  in 
RUS  Bulletin  20-9:320-12. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/07/93  58  FR  18043 

NPRM  Comment  05/07/93 

Period  End 

Final  Action  10/00/96 

Final  Action  Effective  1 1  /00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RiN:  0572-AA65 


591.  LONG-RANGE  FINANCIAL 
FORECASTS  OF  ELECTRIC 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  to  950(b); 
PL  99-591 

CFR  Citation:  7  CFR  1710  G 
Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  its  pre-loan 
regulations  for  electric  loans  to  clarify 
and  revise  the  requirement  that 
borrowers  submit  to  RUS  a  long-range 
financial  forecast  as  part  of  an 


application  for  a  loan,  loan  guarantee, 
lien  accommodation.  This  proposed 
rule  is  intended  to  strengthen  credit 
practices  and  to  assist  borrowers  in 
preparing,  and  RUS  staff  in  reviewing 
loan  applications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/20/93  58  FR  44288 

NPRM  Comment  09/20/93 

Period  End 

Final  Action  10/00/% 

Final  Action  Effective  1 1  /00/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis.  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  & 
Independence  Ave.  SW.,  Room  2234 
South  Building,  Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RiN:  0572-AA89 


592.  RUS  POLICIES  AND 
PROCEDURES  FOR  MERGERS  AND 
CONSOLIDATIONS  OF  ELECTRIC 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1710;  7  CFR  1714; 
7  CFR  1717  D;  7  CFR  1786 

Legal  Deadline:  None 
Abstract:  Vast  changes  are  occurring  in 
the  regulatory  and  business 
environment  of  the  electric  industry.  In 
response  to  these  changes,  many 
electric  borrowers  are  considering 
measures  that  can  result  in  operating 
efficiencies  or  other  economies.  One 
example  of  such  a  measure  is  a  merger 
or  consolidation 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/07/%  6JFR41025 

NPRM  Comment  09/%/% 

Period  End 

Final  Action  10/00/% 

Final  Action  Effective  1 1  /OQ/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  & 
Independence  Ave.  SW.,  Room  2234 
South  Building,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB24 


593.  •  RURAL  ELECTRIFICATION  ACT 
“BUY  AMERICAN"PROVISION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq;  PL 
103-345;  PL  103-456 

CFR  Citation:  7  CFR  1726;  7  CFR  1753 
Legal  Deadline:  None 

Abstract:  The  Uruguay  Round 
Agreement  Act  amends  the  RE  Act’s 
“Buy  American”  provision.  In  the 
amended  provision,  “Mexico,  or 
Canada”  is  replaced  with  “or  in  any 
eligible  country”  and  who  qualifies  as 
an  eligible  country  is  determined  by  the 
USTR. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/% 

Final  Action  Effective  1 1/00/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  14th  & 
Independence  Ave.  SW.,  Washington, 
DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB25 


594.  •  SETTLEMENT  OF  DEBT  OWED 
BY  ELECTRIC  BORROWERS 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  7  USC  901  to  950b: 
PL  99-591;  PL  103-354 

CFR  Citation:  7  CFR  1717  subpt  Y 
Legal  Deadline:  None 
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Abstract  On  April  4, 1996,  P.L.  104- 
127  amended  section  331(b)  of  the 
Consolidated  Farm  and  Rural 
Development  Act  to  extend  to  RUS 
loans  and  loan  guarantees  to  the 
Secretary  of  Agriculture’s  authority  to 
compromise,  adjust,  reduce,  or  charge- 
off  debts  or  claims  owed  to  the 
Government.  The  Secretary  of 
Agriculture  has  delegated  most  of  the 
new  auth(Hity  to  the  Administrator  of 
RUS. 

TImstabIs: _ 

Action  Date  FR  Cite 

Final  Action  12AXV96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe, 
Director,  Program  Support  A 
Regulatory,  Analysis,  Department  of 
Agriculture,  Rural  Utilities  Sendee, 
1400  Independence  Ave.,  SW.,  STOP 
1522,  Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB26 


595.  e  RUS  PRIVATIZATION 
DEMONSTRATION  PREPAYMENT 
PROGRAM  FOR  THE  STATE  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
e:dsting  text  in  the  CFR. 

Legal  Authority:  PL  104-127 
CFR  Citation:  7  CFR  1786  D 


Legal  Deadline:  None 

Abstract  This  action  will  implement 
section  780  of  the  Federal  Agricvilture 
Improvement  and  Reform  Act  of  1996 
(HR  2854)  (Farm  Bill).  Section  780  of 
the  Farm  Bill  repealed  section  311  of 
the  Rural  Electrification  Act  of  1938  (7 
U.S.C.  940a).  Section  311,  established  a 
privatization  demonstration  program 
that  aUowed  borrowers  in  Alaska  10, 
imder  certain  circumstances,  to  prepay 
loans  made  by  the  Federal  Financing 
Bank  and  guaranteed  by  RUS  using 
private  sector  capital  with  a  90  percent 
guarantee.  RUS  regulations 
implementing  this  program  are  at  7 
CFR  1786  subpart  D. 

This  regulatory  action  will  remove  7 
CFR  1786  subpart  D  which 
implemented  this  now  defunct 
program.  This  action  will  enhance  the 
delivery  of  customer  service  by 
removing  an  obsolete  regulation. 
Because  the  statutory  authority  for  this 
program  no  longer  exists,  no  period  for 
public  comment  is  needed. 

RUS  recommends  that  this  regulation 
be  designated  “not  significant.’’ 

Section  342  Subtitle  E  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  (FAIRA)  expands  the 
membership  and  roles  of  State 
Technical  Committees  set  forth  in 
section  1261  of  Subtitle  G  of  the  Food 
Security  Act  or  1985,  as  amended. 
Under  these  guidelines,  the  Secretary 
is  required  to  establish  a  technical 
committee  in  each  State  to  assist  in 
making  technical  considerations 
relating  to  the  implementation  of 
conservation  provisions.  The  Natural 


Resoiut»s  Conservation  Service  (NRCS) 
uses  these  State  Technical  Committees 
in  an  advisory  capacity.  The  rule  will 
set  forth  the  policies  cmc^rocedures 
for  the  State  Technical  Committees  by 
the  United  States  Department  of 
Agriculture,  member^p  criteria,  and 
the  responsibilities  assigned  to  these 
conunittees. 

The  NRCS  has  delivered  the  majority 
of  the  technical  assistance  provided  to 
private  landowners  through  the 
authorities  provided  in  7  CFR  Part 
61d.2.  Section  610.2  has  not  yet  been 
revised  to  provide  for  the 
responsibilities  assigned  to  the  NRCS 
beyond  that  of  soil  conservation.  To 
more  acouately  reflect  the  broader 
mission  of  NRCS,  particvilarly  as  it 
relates  to  technical  assistance  provided 
to  private  grazing  land.  Section  610.2 
is  being  amended  to  acknowledge  that 
one  of  NRCS’s  missions  is  to 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/96 

Final  Action  Effective  11/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.Lamont  Heppe,  Jr., 
Director,  Program  Support  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  1400 
Independence  Avenue  SW.,  Room 
2234-S,  Washington,  DC  20250-1522 
Phone:  202  720-0736 
Fax:  202  720-4120 

RIN:  0572-AB27 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Long-Term  Actions 
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596.  LOAN  SECURITY  DOCUMENTS— 
TELECOMMUNICATIONS  PROGRAM 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1744 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  F.  Lamont  Heppe,  Jr. 


Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA30 

597.  WHOLESALE  CONTRACTS  FOR 
THE  PURCHASE  AND  SALE  OF 
ELECTRIC  POWER  AND  ENERGY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  7  CFR  1717.300  to 
1717.349 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/21/90  55  FR  38930 

NPRM  Comment  1 1  /20/90 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
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Fax:  202  720-4120 
RIN:  0572-AA41 


598.  MARGIN  STABILIZATION  PLANS 
AND  REVENUE  AND  EXPENSE 
DEFERRALS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1767,  subpart  E 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 
RIN:  0572-AA50 


599.  aVIL  RIGHTS  POUCIES 
APPUCABLE  TO  RUS  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1790 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA75 


600.  LOAN  DOCUMENTS— BANK 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  lliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  7  CFR  1620 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA76 


601.  DEPRECIATION  RATES  AND 
PROCEDURES  ' 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1767  C 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA80 


602.  PRESERVATION  OF  RECORDS 
ACCOUNTING  REQUIREMENTS  FOR 
RUS  ELECTRIC  BORROWERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1767  D 

Timetablej _ 

Action  Date  FR  Cite 

ANPRM  OaWOO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA92 


603.  RUS  APPROVAL  OF  SALE  OF 
CAPITAL  ASSETS  BY  ELECTRIC 
BORROWERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1717  P 
Tintetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB02 


604.  LOAN  DEFERMENTS  FOR 
ENERGY  RESOURCES 
CONSERVATION  -  ELECTRIC 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1717  L 

Timetable: _ 

Action  Data  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB03 


605.  POWER  REQUIREMENT  STUDIES 
Priority:  Substantive,  Nonsignifictmt 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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CFR  Citation:  7  CFR  1710  E 
Timetable: 


NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  EntHies  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB05 

606.  COMMUNITY  FAaUTY  LOANS  - 
TIMBER-DEPENDENT  COMMUNITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  7  CFR  1942  subpart  A 
Timetable: 


Interim  Final  Rule  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  F.  Lamont  Heppte,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-ABll 

607.  UQUIDATiON  OF  LOANS  AND 
ACQUISITION,  MANAGEMENT  AND 
DISPOSAL  OF  SECURITY  PROPERTY 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1696;  7  CFR  1697; 
7  CFR  1951  subpart  E;  7  CFR  1955 


subpart  A;  7  CFR  1955  subpart  B;  7 
CFR  1955  subpart  C;  7  CFR  2.23;  7  CFR 
2.70 

Timetabie: 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe^  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB13 


608.  SOLID  WASTE  MANAGEMENT 
GRANTS 

■Prtority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1692;  7  CFR  1942 

J 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  F.  I..amont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB14 

609.  TECHNICAL  ASSISTANCE  AND 
TRAINING  GRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1691;  7  CFR  1942 
subpart  J 


Timetable: 


Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB15 


610.  WATER  AND  WASTE  LOAN  AND 
GRANT  SERVICING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  streamline  •, 
requirements. 

CFR  Citation;  7  CFR  1782 

Timetable: 


NPRM 

NPRM  (Comment 
Period  End 


00/00/00 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  .Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB23 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Completed  Actions 


611.  ACCOUNTING  REQUIREMENTS 
FOR  RUS  TELECOMMUNICATIONS 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1770  C 


Completed: 


Final  Action  07/31/96  61  FR  39844 

Final  Action  Effective  08/30/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB10 


612.  USE  OF  CONSULTANTS  FUNDED 
BY  BORROWERS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1789 
Completed: 


Final  Action  09/16/96  61  FR  48605 

Final  Action  Effective  10/1 6/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
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USDA-^US 


Completed  Actions 


Fax:  202  720-4120 
RIN:  0572-AB17 

613.  DISTANCE  LEARNING  AND 
TELEMEDICINE  GRANT  PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1703 
Compieted: 

Reason  Date  FR  Cite 

Final  Action  06/27/96  61FR33^ 

Final  Action  Effective  06/27/96 


Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB22 

BILUNQ  COOe  34t».1S.F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

National  Resources  Conservation  Service  (NRCS) 


614.  e  ENVIRONMENTAL  QUALITY 
INCENTIVE  PROGRAM  (EQUIP) 
ESTABLISHED  IN  THE  FEDERAL 
AGRICULTURE  IMPROVEMENT  OF 
REFORM  ACT  OF  1996 

Priority:  Economically  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  PL  104-127 

CFR  Citation:  7  CFR  1466 

Legai  Deadline:  None 

Abstract:  EQUIP  is  established  to  assist 
producers  deal  with  environmental  and 
natural  resource  conservation 
improvements  on  their  agricultural 
lands.  Program  funding  will  be  $130 
Million  in  FY  1996  &  $200  Million  in 
FY  1997  through  FY  2002.  One-half  of 
the  available  funds  are  for  conservation 
activities  related  to  livestock 
production.  Technical  assistance,  cost- 
share  payments,  incentive  pa5m[ients, 
and  education  will  be  focused  on 
priority  area  and  natural  resource 
concerns  identified  in  cooperation  with 
State  Technical  Committees.  Five  to  ten 
year  contracts,  based  on  conservation 
plans,  will  be  used  to  implement  the 
program.  A  priority  evaluation  process 
will  be  used  to  maximize 
environmental  benefits  per  dollar 
expended  imder  EQUIP.  The  Secretary, 
through  the  rvde  making  process,  will 
establish  eligibility  criteria  for  EQUIP 
assistance,  including  determining 
standards  for  large  livestock  operations 
which  will  be  ineligible  for  cost  sharing 
to  construct  animal  waste  management 
facilities.  For  180  days  after  the  date 
of  enactment  of  the  Act,  an  interim 
program  will  be  administered  using  the 
term  and  conditions  of  the  agricultural 
conservation  program,  the  Great  Plains 
conservation  program,  the  water  quality 
incentives  program,  and  the  Colorado 


River  Basin  salinity  control  program, 
which  are  eliminated  by  the  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/11/96  61  FR  53574 

Small  Entitles  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peter  Zeck, 
Regulatory  Liaison,  Department  of 
Agriculture,  National  Resources 
Conservation  Service,  P.O.  Box  2890, 
Room  5235-S,  Washington,  DC  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeck@usda.gov 
RIN:  0578-AA19 


615.  •  CONSERVATION  FARM  OPTION 
(CFO) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  PL  104-127 
CFR  Citation:  None 
Legai  Deadline:  None 

Abstract:  A  conservation  farm  option 
pilot  program  is  established  for 
producers  of  wheat,  feed  grains,  cotton, 
and  rice.  Owners  or  operators  with 
farms  that  have  a  production  flexibility 
contract  are  eligible  for  participation. 
Under  the  pilot  program  producers  may 
receive  on  consolidated  USDA  program 
payment  in  lieu  of  a  list  of  specific 
payments.  The  producer  must 
implement  a  conservation  plan  that 
addresses  soil,  water,  and  related 
resources,  water  quality,  wetlands,  and 
wildlife  habitat.  Participation  is 
voluntciry  and  based  upon  a  10-year 
contract  between  the  Secretary  and  the 
producer.  Fimding  varies  by  year 


through  2002  with  a  total  of  $197.5 
million,  coming  from  CCC,  dedicated  to 
this  option. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/% 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  Zeck, 

Regulatory  Liaison,  Department  of 
Agriculture,  National  Resources 
Conservation  Service,  PO  Box  2890, 
Room  5235-S,  Washington,  DC  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeck@usda.gov 

RIN:  0578-AA20 


616.  •  WILDLIFE  HABITAT 
INCENTIVES  PROGRAM  (WHIP) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  PL  104-127;  15  USC 
714b  to  714c;  7  USC  14452 
CFR  Citation:  7  CFR  1470 
Legal  Deadline:  None 

Abstract:  Wildlife  habitats  of  all  types 
have  become  degraded  as  a  result  of 
development  pressures  of  modem 
society.  Some  habitat  types  are 
disappearing  ft-om  the  face  of  the  earth, 
such  as  natural  prairie.  As  development 
encroaches  and  a  habitat  disappears, 
the  wildlife  dependent  upon  that 
habitat  also  disappear.  The  rate  of 
species  lost  to  extinction  has  exceeded 
any  known  prior  extinction  event  and 
the  single,  most  significant  cause  cited 
is  the  loss  of  habitat.  The  U.S. 
Department  of  Agriculture  recognizes 
the  environmental,  social,  economic, 
and  aesthetic  importance  of  wildlife. 
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Proposed  Rule  Stage 


The  Wildlife  Habitat  Incentives 
Program  (WHIP)  provides  landowners 
incentives  for  developing  and  restoring 
habitat  for  wildlife. 

Timetable: _ 

Action  Date  FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peter  Zeck, 

Regulatory  Liaison,  Department  of 
Agriculture,  National  Resources 
Conservation  Service,  PO  Box  2890, 
Room  5235-S,  Washington,  DC  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeck@usda.gov 

RIN:  0578-AA21 

617.  •  7  CFR  PART  610  TECHNICAL 

ASSISTANCE 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 
Legal  Authority:  PL  104-129 
CFR  Citation:  7  CFR  610 
Legal  Deadline:  None 

Abstract:  Section  342  Subtitle  E  of  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  (FAIRA)  expands 
the  membership  and  roles  of  State 
Technical  Committees  set  forth  in 
Section  1261  of  Subtitle  G  of  the  Food 
Security  Act  of  1985,  as  amended. 
Under  these  guidelines,  the  Secretary 
is  required  to  establish  a  technical 
committee  in  each  State  to  assist  in 
making  technical  considerations 
relating  to  the  implementation  of 
conservation  provisions.  The  Natural 
Resources  Conservation  Service  (NRCS) 
uses  these  State  Technical  Committees 
in  an  advisory  capacity.  The  rule  will 


set  forth  the  policies  and  procedures 
for  the  use  of  State  Technical 
Committees  by  the  United  States 
Department  of  Argiculture,  membership 
criteria,  and  the  responsibilities 
assigned  to  these  committees. 

The  NRCS  has  delivered  the  majority 
of  the  technical  assistance  provided  to 
private  landowners  through  the 
authorities  provided  in  7  CFR  Part 
610.2.  Section  610.2  has  not  yet  been 
revised  to  provide  for  the 
responsibilities  assigned  to  the  NRCS 
beyond  that  of  soil  conservation.  To 
more  acciu^tely  reflect  the  broader 
mission  of  NRCS,  particularly  as  it 
relates  to  technical  assistance  provided 
to  private  grazing  land.  Section  610.2 
is  being  amended  to  acknowledge  that 
one  of  NRCS’s  missions  is  to  improve 
the  quality  of  all  agricultural  lands, 
including  grazing  land,  pastureland, 
rangeland,  forestland,  and  cropland  so 
that  the  long-term  sustainability  of  the 
resource  base  is  achieved. 

Timetable: _ 

Action  Date  FR  Cite 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  Zeck, 
Regulatory  Liaison,  Department  of 
Agriculture,  National  Resources 
Conservation  Service,  PO  Box  2890, 
Room  5235-S,  Washington,  DC  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeck@usda.gov 
RIN:  0578-AA22 


618.  •  CONSERVATION  OF  PRIVATE 
GRAZING  LAND  (CPGL) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 


Legal  Authority:  PL  104-127;  7  USC 
2903;  7  USC  601  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  CPGL  provides  producers  on 
private  grazing  lands  needed  technical 
assistance  firom  qualified  grazing  land 
management  specialists  to  voluntarily 
implement  management  programs 
meeting  the  ecological,  environmental 
and  economic  demands  placed  on  the 
grazing  land  resources.  Program 
funding  is  authorized  through  line  item 
funding  at  $20  million  for  FY  1996,  $40 
million  for  FY  1997,  and  $60  million 
for  1998  and  each  subsequent  FY  for 
the  NRCS.  Technical,  informational, 
and  related  assistance  will  be 
developed  to  provide  owners  and 
managers  of  private  grazing  land  public 
agencies,  and  the  nation  the  benefits 
derived  firom  a  voluntarily 
implemented  grazing  land  for  the 
development  of  2  grazing  management 
districts  as  recommended  by  the 
grazing  land  conservation  coalition 
steering  committee  to  demonstrate  the 
benefits  of  sound  grazing  management 
practice. 

Timetable: 


NPRM  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Zeck, 
Regulatory  Liaison,  Department  of 
Agriculture,  National  Resources 
Conservation  Service,  PO  Box  2890, 
Room  5235-S,  Washington,  E)C  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeck@usda.gov 

RIN:  0578-AA23 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

National  Resources  Conservation  Service  (NRCS) 


Long-Term  Actions 


619.  •  HIGHLY  ERODIBLE  LAND  AND 
WETLAND  CONSERVATION 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  of  tribal  governments. 

Legal  Authority:  16  USC  3801  et  seq 

CFR  Citation:  7  CFR  12 


Legal  Deadline:  NPRM,  Statutory,  July 
3,  1996. 

Abstract:  Soil  erosion  and  its  results, 
including  damage  to  water  quality  and 
air  quality,  loss  of  productive  capacity 
of  the  land,  and  offsite  damages,  is 
caused  in  part  by  inadequate  or 
inappropriate  management  systems. 
The  1985  Food  Security  Act  required 


producer  who  farm  highly  erodible 
land  to  do  so  in  accordance  with  an 
acceptable  conservation  system  in  order 
to  remain  eligible  for  most  USDA 
program  benefits.  This  act  gave 
producers  a  major  incentive  to  install 
conservation  practices  on  the  country’s 
most  fragile  lands.  The  1996  Farm  Bill 
refines  these  requirements. 
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Long-Term  Actions 


Timetable: 

'  Action  Date  FR  Cite 

interim  Final  Ruie  09/06/96  61  FR  4701 9 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Agency  Contact:  Peter  Zeck, 
Regulatory  Liaison,  Cepartment  of 
Agriculture,  National  Resources 


Conservation  Service,  P.O.  Box  2890, 
Room  5235-S,  Washington,  E)C  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 
Email:  pzeck@usda.gov 

RIN:  0578-AA17 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Nationai  Resources  Conservation  Service  (NRCS) 


620.  •  WETLANDS  RESERVE 
PROGRAM 

Priority:  Other  Significant 
Legal  Authority:  PL  104-127,  sec  342 
CFR  Citation:  7  CFR  610 
Legal  Deadline:  None 

Abstract:  This  rule  would  allow  the 
continuation  of  the  enrollment  of  acres 
from  prior  sign-ups,  respond  to  public 


suggestions  and  enable  the  NRCS  to 
conduct  a  mid-summer  sign-up  in 
accordance  with  FAIRA  enrollment 
goals. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/14/96  61  FR  42137 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Pe^er  Zeck, 
Regulatory  Liaison,  Department  of 
Agriculture,  National  Resources 
Conservation  Service,  P.  O.  Box  2890, 
Room  5235-S,  Washington,  D.  C.  20013 
Phone:  202  690-4860 
Fax:  202  690-3174 

RIN:  0578-AA16 

BILLING  CODE  34ia-16.F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Office  of  Operations  (00) 


621.  AGRICULTURE  ACQUISITION 
REGULATION 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  401  to  453 
(Revision) 

Legal  Deadline:  None 


Abstract:  The  Agriculture  Acquisition 
Regulation  is  the  Department  of 
Agriculture’s  agency  acquisition 
regulation,  issued  to  implement  or 
supplement  the  Federal  Acquisition 
Regulation.  This  rule  anticipates  the 
need  to  make  miscellaneous  changes  to 
the  Agriculture  Acquisition  Regulation 
to  implement  and  reflect  the  changes 
to  the  Federal  Acquisition  Regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Sectors  Affected:  Multiple 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Daragan, 
Procurement  Analyst,  Department  of 
Agriculture,  Office  of  Operations,  Rm 
1546  South  Building,  Washington,  EKI 
20250 

Phone:  202  720-5729 
Fax:  202  720-8972 

RIN:  0599-AA00 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Final  Rule  Stage 

Office  of  Operations  (OO) 


622.  NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  301;  31  USC 
1352 

CFR  Citation:  7  CFR  3018 
Legal  Deadline:  None 

Abstract:  Prescribes  USDA  policy  and 
procedures  for  compliance  with  section 
319  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 


Act  for  Fiscal  Year  1990  (31  USC  1352). 
Imposes  restrictions  and  disclosure 
requirements  on  payments  to  persons 
for  influencing  activities  in  connection 
with  contracts  (excluding  contracts 
subject  to  the  Federal  Acquisition 
Regulation),  grants,  cooperative 
agreements,  loans,  or  commitments  to 
insure  or  guarantee  loans. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 


Action  Date  FR  Cite 

Interim  Final  Rule  10/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Josephs  J.  Daragan, 
Procurement  Analyst,  Department  of 
Agriculture,  Office  of  Operations,  Rm. 
1546  South  Building,  14th  and 
Independence  Ave  SW.,  Washington, 
DC  20250 


Phone:  202  720-5729 
Fax:  202  720-8972 

RIN:  0599-AA03 

(FR  Doc.  96-26266  Filed  11-27-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE  (DOC) 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
13  CFR  Ch.  Ill 

15  CFR  Subtitle  A;  Subtitle  B,  Ohs.  I, 

11,  IH.  IV,  VII,  Vni,  IX,  Xi,  and  XXIII 

19  CFR  Ch.  ill 

37  CFR  Chs.  I,  IV,  and  V 

48  CFR  Ch.  13 

50  CFR  Chs.  U,  in,  IV,  and  VI 

October  1996  Semiannual  Agenda  of 
Regulations 

AQBiICY:  Office  of  the  Secretary, 
Commerce. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  In  compliance  with  Executive 
Order  (E.O.)  12866  entitled  “Regulatory 
Planning  and  Review”  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  as  amended,  the  Oepartment  of 
Commerce,  in  April  and  October  of  each 
year,  publishes  in  the  Federal  Register 
an  agenda  of  regulations  under 
development  or  review  over  the  next  12 
months.  Rulemaking  actions  are 
grouped  according  to  prerulemaking, 
proposed  rules,  final  rules,  long-term 
actions,  and  rulemaking  actions 
completed  since  the  April  1996  agenda. 
The  piupose  of  the  agenda  is  to  provide 
information  to  the  public  on  regulations 
currently  under  review,  being  proposed, 
or  issued  by  the  Department,  l^e 
agenda  is  intended  to  facilitate 
comments  and  views  by  interested 
members  of  the  public. 

The  Department’s  October  1996 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  October  1, 
1996,  through  September  30, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific:  For  additional  information 
about  specific  regulatory  actions  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A.  Levitt, 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 


Department  of  Commerce,  Washington, 
DC  20230;  telephone:  202-482-0846. 

SUPPLEMENTARY  INFORMATION:  E.O. 

12866  requires  agencies  to  publish  an 
agenda  of  those  regulations  that  are 
imder  consideration  pursuant  to  this 
order.  By  memorandum  of  July  19, 1996, 
the  Office  of  Management  and  Budget 
(OMB)  issued  guidelines  and 
procedures  for  the  preparation  and 
publication  of  the  October  1996  Unified 
Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions.  The  Regulatory 
Flexibility  Act,  5  U.S.C.  602(a),  requires 
agencies  to  publish,  in  April  and 
October  of  each  year,  a  regulatory 
flexibility  agenda  which  contains  a  brief 
description  of  the  subject  area  of  any 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

ReinvMiting  Government 

As  part  of  the  President’s  Regulatory 
Reform  Initiative,  the  President  directed 
agencies  to  conduct  a  page-by-page 
review  of  all  regulations  and  eliminate 
or  revise  those  that  are  outdated  or 
otherwise  in  need  of  reform.  The 
October  1996  agenda  contains 
information  on  the  Department’s  review 
of  its  regulations  and  identifies  whether 
or  not  a  current  rulemaking  is  part  of  the 
Regulatory  Reform  and  Reinventin^g 
Government  efibrt.  A  number  of 
regulations  will  be  eliminated.  Other 
regulations  will  be  revised  to  reduce 
burclen  or  duplication  or  to  streamline 
the  requirements. 

Department  of  Commerce  Regulatory 
Plan 

For  this  edition  of  the  Department  of 
Commerce’s  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  n  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

Explanation  of  Information  Contained 
in  the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
imits  may  issue  regulations.  Operating 
units,  such  as  the  Bureau  of  E^^ort 
Administration,  the  International  Trade 
Administration,  the  National  Oce€mic 
and  Atmospheric  Administration 


(NOAA),  and  the  Patent  and  Trademark 
Office,  issue  the  greatest  share  of  the 
Department’s  regulations. 

A  large  nxunber  of  regulatory  actions 
reported  in  the  agenda  deal  with  fishery 
management  programs  of  NOAA’s 
National  Marine  Fisheries  Service 
(NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
“Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries’’  is 
provided  below. 

Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Att  (16  U.S.C.  1801  et 
seq.)  (Act)  governs  the  management  of 
fisheries  within  the  Exclusive  Economic 
Zone  (EEZ).  The  EEZ  refers  to  those 
waters  from  the  outer  edge  of  the  State 
boundaries,  generally  3  nautical  miles, 
to  a  distance  of  200  nautical  miles. 
Fishery  Management  Plans  (FMPs)  are 
to  be  prepared  for  fisheries  which 
require  conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  filing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  for  which  there  is  no  FMP  only 
if  a  preliminary  fishery  management 
plan  has  been  issued  to  govern  that 
foreign  fishing.  Under  the  Act,  eight 
Regional  Fishery  Management  Councils 
(Councils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it 
difficult  for  NMFS  to  determine  the 
significance  and  timing  of  some 
regulatory  actions  under  consideration 
by  the  Councils  at  the  time  the 
semiannual  regulatory  agenda  is 
published. 

The  D(X;  October  1996  regulatory 
agenda  follows. 

Dated:  September  30, 1996. 

Siwan  G.  Esserman, 

Acting  General  Counsel. 
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DOC 


Office  of  the  Secretary — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

623 

Streamlining  of  Commerce  Acquisition  Process . 1 . : . 

069(>-AA26 

Office  of  the  Secretary— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

identifier 

Number 

624 

CiiirtfllinAS  for  FmpowermAnt  Contracting  . . 

0690-AA25 

Office  of  the  Secretary— Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

625 

Standards  of  Ethical  Conduct — Department  of  Commerce  Supplemental  Regulations  . 

0690-AA23 

Office  of  the  Secretary — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

626 

627 

Contract  Clauses  and  Solicitation  Provisions  for  the  Commerce  Automated  Solicitation  System  . . 

Civil  Monetary  Penalty  Inflation  Adjustments  . . . 

0690-AA08 

0690-AA27 

Bureau  of  Economic  Analysis— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

628 

629 

630 

631 

Benchmark  Survey  of  Selected  Services  Transactions  With  Unaffiliated  Foreign  Persons  . 

Annual  Survey  of  Royalties,  License  Fees,  and  Other  Receipts  and  Payments  for  Intangible  Rights  Between  U.S. 

and  Unaffiliated  Foreign  Persons . 

Benchmark  Sun/ey  of  Foreign  Direct  Investment  in  the  United  States — 1997  . 

Annual  Survey  of  Selected  Services  Transactions  With  Unaffiliated  Foreign  Persons  . 

0691-AA27 

0691-AA28 

0691-AA29 

6691-AA30 

.  Bureau  of  the  Census— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

632 

Changes  to  the  Foreign  Trade  .‘?tatistiral  Regulations  (FTSR)  To  Clarify  the  Definition  of  Exporter . 

0607-AA20 

633 

Changes  to  the  Forei^  Trade  Statistical  Regulations  (FTSR)  Requiring  a  Designator  When  the  Export  Shipment 
Is  a  Foreign  Military  Sale  . . . 

0607-AA22 

634 

Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  Requiring  the  FiHng  of  Shipper’s  Export  Declarations 
(SEDs)  for  Company-Owned  Tools  of  Trade . ! . 

0607-AA23 
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DOC 

Bureau  of  the  Census — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation  1 

Identifier  1 

Number  I 

635 

Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  To  Add  a  Requirement  To  Collect  Information  on 
Canadian  Province  of  Origin  for  U.S.  Imports  From  Canada  . 

0607-AA21  1 

Bureau  of  the  Census— Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

636 

637 

638 

639 

640 

641 

Cutoff  Dates  for  Recognition  of  Bouridary  Changes  for  the  2000  Decennial  Census  of  Population  and  Housing _ 

Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  to  Conform  Requirements  and  Wording  to  the  U.S. 

Customs  Service  Requirements  for  the  Automated  Export  Sfstem  (AES)  . I . 

Special  Services  and  Studies  by  the  Bureau  of  the  Census;  General  . 

Furnishing  Personal  Census  Data  From  Census  of  Population  Schedules;  General  Requirements . 

Furnishing  Personal  Census  Data  From  Census  of  Population  Schedules;  General  Requirements . 

Special  -Services  and  Studies  by  the  Bureau  of  the  Census;  Fee  Structure  for  Age  Search  and  Citizenship  Infor- 

0607-AA18 

0607-AA19 

0607-AA24 

0607-AA25 

0607-AA26 

0607-AA27 

Economic  Development  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

642 

General  Requirements  for  Financial  Assistance — Excess  Capacity . 

0610-AA55 

General  Administration— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

643 

'Jniform  Administrative  Requirement  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 
and  Other  Nonprofits  and  Commercial  Organizations . - . 

0605-AA09 

I  General  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

644 

Cost  Principles  for  State,  Local,  and  Indian  Tribal  Governments  . . . 

0605-AA10 

I  International  Trade  Administration— Proposed  Rule  Stage 

Sequence 

Number 

Title  . 

Regulation 

Identifier 

Number 

645 

Proposed  Change  In  Definition  of  Scientific  Instruments  and  Apparatus  for  Florence  Agreement  Program  . 

0625-AA47 

I  International  Trade  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

646 

Antidumping  and  Countervailing  Duty  Proceedings;  Administrative  Protective  Order  Procedures  and  Procedures 
for  Imposing  Sanctions  for  Violation  of  a  Protective  Order  . 

_ : _ — — — _  - 

0625-AA43 
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International  Trade  Administration — Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

647 

Antidumping  Duties;  Countervailing  Duties  (Reg  Plan  Seq.  Na  13)  . 

0625-AA45 

References  in  bofdface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Regfater. 

•  International  Trade  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

648 

649 

Proposed  Ch£inges  in  Procedures  for  Insular  Watch  Program . . 

Lapse  of  Authority  Provisions;  Inactive  Foreign  Trade  Zones  . 

0625-AA46 

0625-AA48 

Bureau  of  Export  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

650 

651 

Defense  Priorities  and  Allocations  System  (DPAS)  . 

Implementation  of  Chemical  Weapons  Convention . . . . 

0694-AA02 

0694-AB06 

Bureau  of  Export  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

652 

653 

Revision  of  Foreign  Boycott  Provisions  of  Export  Administration  Regulations . 

Transfer  of  Oiial-lJse  Items  From  IJ.S.  Munitions  Lfet  to  the  Commerce  Contrt)!  1  i«»t . . . . 

0694-AA11 

0694-AA52 

654 

655 

Exports  to  Iran;  Syria  and  Sudan,  Revision  of  Foreign  Policy  Control  . . . 

Simplification  of  the  Export  Administration  Regulations  . 

0694-AA62 

0694-AA67 

656 

657 

Implementation  of  the  Cuba  Democracy  Act . 

Transfer  of  Certain  Remote  Sensing  Satellites  From  the  U.S.  Munitions  List  to  the  CCL . . . . . . 

0694-AA77 

0694-AB09 

658 

659 

660 

661 

Clarification  of  Enhanced  Proliferation  Control  Initiative  (EPCI)  “Catch-All”  Provision  and  Validated  License  Re¬ 
quirements  . . . 

Revision  to  the  EAR;  Supplement  No.  2  to  Part  778  . . . 

Revisions  to  the  EAR:  Establishment  of  a  Standard  Saving  Clause  . 

Countries  FUgiMe  to  Receive  Siipercrvmputers  1  Inder  Special  1  icensirtg  Procedures  . 

0694-AB10 

0694-AB12 

0694-AB15 

0694-AB16 

662 

663 

664 

Revisions  to  Licensing  Policy  for  North  Korea  . 

Editorial  Clarification  and  ejections  to  the  Export  Administration  Regulations;  Removal  of  ECCN  1C65 . 

Proliferation  Fntity  1  ist  . . . . . . 

0694-AB19 

0694-AB23 

0694-AB24 

665 

Administration  of  5^ate  1  og  Exports  Ran . . . . . . . . 

0694-AB25 

666 

Revisirm  to  the  FAR-  FI  AIN  Acewp^  Clas.sitir»tirwi  Perkiest  . . , . 

0694-AB26 

667 

668 

669 

Libya;  Expansion  of  Foreign  Policy  Controls . . . 

Revision  to  General  License  QCG  (Shipments  to  Agencies  of  Cooperating  Governments) . 

Changes  to  the  Commerce  Control  List  to  Accord  With  the  Wassenaar  Arrangement  on  Export  Controls  for  Con¬ 
ventional  Arms  and  DuaUlse  Goorls  and  Technriltigies  . . . . . . . . . . . . . 

0694-AB28 

0694-AB34 

0694-AB35 

670 

Changes  to  the  Export  Administrative  Regulations  To  Implement  the  Guidelines  and  Information  Sharing  Provi¬ 
sions  of  the  Wassenaar  Arrangement  on  Export  Controls  for  Conventional  Arms  aiKi  Dual-Use . . ^ 

0694-AB40 

671 

Change  the  Commerce  Control  List  To  Revise  Controls  on  Communication  Intercepting  Devices  (Export  Com¬ 
merce  Control  Number  ECCN  5A80D  . . . . . 

0694-AB41 

672 

Change  the  Commerce  Control  List  to  Revised  Controls  on  Shotguns  (Export  Commerce  Control  Number  ECCN 
nAfur.)  . . . 

0694-AB42 

673 

Fvpnrt  Ragiilation  for  Cartain  Exports  of  RiLsina&s  Fqiiipioent  for  Support  to  the  Cuban  People  . 

0694-AB43 

674 

675 

Revisions  to  the  Commerce  Control  List:  Export  of  Mixtures  Containing  Trace  Quantities  of  Precursor  Chemicals 
Licensing  of,  and  Expansion  of  National  Security  and  Foreign  Policy  Controls  on,  Recoverable  Encryption  Soft- 

0694-AB46 

0694-AB47 

0694-AB48 

676 

Incorporation  of.the  Wetssenaar  Arrangement  Into  Category  2  of  the  Commerce  Control  List;  Expansion  of  License 
Exception  CIV . 

0694-AB48 
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DOC 


Bureau  of  Export  Administration — Final  Rule  Stage  (Continued) 

Sequefx» 

Number 

Title 

Regulation 
-  Identifier 
Number 

677 

(^rifiratirun  rrf  1  icense  Fyftftption  GFT  (Humanitarian  Donations)  . . . 

0694-AB49 

Bureau  of  Export  Administration — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

678 

679 

Chemical  Weapons  Convention  Implementing  Regulations  (Enforcement) . .  . 

Further  Expansion  of  General  License  GLX . 

0694-AB39 

0694-AB46 

Bureau  of  Export  Administration — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

680 

681 

Computer  Reform  of  Export  Control;  Establishment  of  General  License  G-CTP . 

Biological  Warfare  Experts  Group  Meeting:  Implementation  of  Changes  to  the  Export  Administration  Regulation; 

priT-Ns  IGqqi  1R71F,  and  irMiF  . 

0694-AB36 

0694-AB37 

682 

683 

Expansion  of  General  License  GFW;  Semiconductor  Manufacturing  Equipment . 

Fypnrtft  nf  Alaskan  Nnrth  Slope  Crude  Oil;  FstaNishment  of  General  License  and  License  Exception  AN.R  . . 

06'94-AB38 

0694-AB44 

National  Institute  of  Standards  &  Technology— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

684 

Fasterter  Quality . . . .t . 

0693-AA90 

National  Oceanic  and  Atmospheric  Administration — Prerule  Stage 

1 

Sequence  | 
Number 

Title 

Regulation 

Identifier 

Number 

685 

Proposed  Rule  To  Implement  AmendmerX  6  to  the  Fishery  Management  Plan  for  Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries . . . . 

0648-AJ06 

National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

686 

Fiahary  Managamant  Plan  lor  tha  Qiiaan  fVirvih  Fiahary  of  Piiartn  Rif5o  and  tha  U  S.  Virgin  lalanda  _ 

0648-AD91 

687 

Secretarial  Amendment  to  the  FMP  for  Atlantic  Swordfish . . . . 

0648-AE09 

688 

689 

Ameixlment  10  to  the  Fishery  Management  Plan  for  the  Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries . 

Ragiilatnry  Amandmant  To  Implamant  Trawl  Maah  Raatrictiona  for  tha  Rf^l  Trawl  Fiahariaa  . . . 

0648-AF41 

0648-AF57 

690 

Fiahary  Managamant  Plan  lor  Tilafiah  . . 

0648-AF87 

691 

Amanrimant  1  to  tha  Fiahary  Managamant  Plan  fnr  Attantio  RilHiah  . 

0648-AF88 

692 

Amendment  8  to  the  Pacific  Coast  OrourKlfish  FMP  To  Implement  Individual  Quotas  for  the  Fixed-Gear  Sablefish 
Fiahary  (or  Ragiilatory  Amandmant  fnr  NnntratMl  Trip  1  imit^)  .  .  . 

0648-AF90 

693 

Amendment  8  to  the  Fishery  Management  Plan  for  Coastal  Migratory  Pelagic  Resources  of  the  Gulf  of  Mexico  and 
South  Atlantic  (FMP)  . . : . . . . . . . . 

0648-AG25 

694 

695 

Amendment  8  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic . 

Regulatory  AmerKknent  To  Establish  a  Certification  Program  for  At-Sea  Scales  . . . . . 

0648-AG27 

0648-AG32 

696 

General  Provisions  for  Domestic  Fisheries — Standard  Definitions  . . 

0648-AG46 
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National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

697 

Regulatory  Amendment  To  Impose  Restrictions  on  Fishing  Black  Rockfish  Off  Oregon . 

0648-AG81 

698 

699 

Regulatory  Amendment  for  Managing  Pelagic  Fisheries  by  U.S.  Vessels  Beyond  EEZ  Throughout  Pacific  . 

Amendment  3  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Fishery  of  Puerto  Rico  and  the  U.S.  Virgin  Is¬ 
lands  . . . . 

0648-AG85 

0648-AG87 

700 

Amendment  1  to  the  Fishery  Management  Plan  for  Corals  and  Reef-Assodated  Plants  and  Invertebrates  for  Puer¬ 
to  Rico  and  the  U.S.  Virgin  Islands . 

0648-AG88 

701 

702 

Regulatory  Amendment  Allowing  Year-Round  Individueil  Fishing  Quota  Fishing  in  the  Aleutian  Islands  Area  . 

Regulatory  Amendment  to  Increase  Individual  Fishery  Quota  Limits  . . 

0648-AG97 

0648-AH02 

703 

Amendment  9  to  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fishery  Management  Plan  . . . 

0648-AH06 

704 

Regulatory  Amendment  To  Facilitate  Monitoring  arxl  Enforcement  in  the  Pacific  Coast  Groundfish  Fishery  . 

0648- AH21 

705 

FMP  Amendment  37  to  the  Groundfish  Fishery  of  the  BSAI  . . . 

0648-/\H28 

706 

Amendment  9  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico . . 

0648-AH52 

707 

Amendment  1  to  the  FisheryManagement  Plan  for  Atlantic  Bluefish  . 

0648- AH63 

708 

.  Amendment  39  to  the  FMP  for  Groundfish  Fishery  of  BSAI,  Amendment  41  to  the  FMP  for  Groundfish  of  the  GOA 
and  Amendment  5  to  the  FMP  for  Commercial  King  &  Tanner  Crab  Fisheries  of  the  BSAI  • . 

0648-AH65 

709 

FMP  Amendment  36  for  the  Groundfish  Fishery  of  the  BSAI  and  FMP  Amendment  39  for  the  Groundfish  of  the 
GOA . . . 

0648-AH67 

710 

Regulatory  Adjustments  to  the  FMP  for  Sharks  of  the  Atlantic  Ocean . 

0648- AH77 

711 

Plan  Amendment  to  FMP  for  Sharks  of  the  Atlantic  Ocean  That  Would  Limit  Entry  . 

0648-AH78 

712 

Regulatory  Amendment  To  Establish  Management  Measures  for  Atlantic  and  Gulf  Groups  of  King  and  Spanish 
Mackerel  for  the  1996-97  Fishing  Year . . . 

0648-AI13 

713 

Amendment  2  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  Atlantic . . 

0648-All  5 

714 

Consolidation  of  Atlantic  Highly  Migratory  Species  Regulations  . 

064d-AI28 

715 

Regulatory  Amendment  Requiring  Longline  Vessel  Operators  in  the  Western  Pacific  Pelagics  Fisheries  To  Cany 
Observers  at  No  Cost  to  U.S.  Government  . . . 

0648-AI31 

716 

Amendment  6  to  the  Atlantic  Sea  Scallop  Fishery  Management  Plan  . . 

0648-AI36 

717 

718 

Regulatory  Amendment  To  Adjust  the  Annual  Total  Allowable  Catch  for  Royal  R^d  Shrimp  in  the  Gulf  of  Mexico  ... 
Amendment  14  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Guff  of  Mexico . 

0648-AI39 

0648-AI47 

719 

720 

Regulatory  Amendment  To  Adjust  Red  Snapper  Management  Measures  in  the  Gulf  of  Mexico  for  1997  Season  .... 
Negotiated  Rulemaking  on  Mid-Atlantic  Tuna  Fishery  Dispute . . . 

0648-AI54 

0648-AI60 

721 

Amendment  43  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  43 
to  the  FMP  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska . 

0648-AI61 

722 

Amendment  41  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands . 

0648-AI62 

723 

Regulatory  Amendment  To  Establish  a  Date  of  December  1  for  the  Reopening  of  a  Bering  Sea  Pollock  and/or  Cod 
Fishery  if  Sufficient  Amounts  of  Fish  Remain  for  a  Directed  Fishery . 

0648-AI64 

724 

Regulatory  Amendment  To  Revise  Maximum  Allowable  Bycatch  Amounts  Established  for  the  Alaska  Groundfish 
Fisheries  . ; . 

0648-AI65 

725 

Regulatory  Amendment  To  Require  Electronic  Submission  by  Alaska  Groundfish  Processors  of  Weekly  Production 
Reports  and  Check  In/Out  Reports . 

0648-AI66 

726 

Regulatory  Amendment  To  Revise  the  Recordkeeping  and  Reporting  Requirements  for  Groundfish  Fisheries  of  the 
EEZ  off  of  Alaska  . . . 

0648-AI68 

727 

728 

AmAndmAnt  46  tn  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  . 

0648-AI70 

Amendment  ?  tn  the  Fi.shery  Management  Plan  for  the  Red  Drum  Fishery  of  the.  Gulf  Of  Mexico  (FMP)  . 

0648-AI73 

729 

Amendment  9  to  the  Fishery  Management  Plan  for  the  Snaptper-Grouper  Fishery  of  the  South  Atlantic  . 

0648-AI74 

730 

Amendment  5  to  the  Fishery  Management  Plan  for  the  Atlantic  Sea  Scallop  Fishery . 

0648-AI77 

731 

Fishery  Management  Plan  for  the  Atlantic  Herring  Fishery  . 

0648-AI78 

732 

Parafir.  Whiting  Allor^tinn  Amrtng  Non-Tribal  .Sectors,  Season  Setting,  and  Salmon  Rycatch  . 

0648-AI80 

733 

Amendment  1?  to  FMP  for  Salmon  Fisheries  Off  the  Coasts  of  Washington,  Oregon,  and  California  . 

0648-AI82 

734 

Amendment  6  to  the  /Vnerican  Lobster  Fishery  Management  Plan  (FMP)  Amendment  6  to  the  Atlantic  Sea  Scallop 
FMP  and  Amendment  8  to  the  Northeast  Multispedes  FMP  . . . 

064&-AI83 

735 

Regulatory  Amendment  To  Revise  the  Product  Recovery  Rate  Regulations . 

0648-AI87 

736 

Amendment  2  tn  the  Fishery  Management  Plan  for  the  .Scallop  Fishery  Off  Alaska  . 

0648-AI88 

737 

Regulatory  Amendment  under  the  Fishery  Management  Plan  for  -Reef  Fish  Fishery  of  Puerto  Rico  and  the  Virgin 

0648-AI97 

738 

Regulatory  Amendment-to  1  imited  Acce.ss  Management  of  Federal  Fisheries  In  and  Off  of  Alaska  . 

0648-AJ00 

739 

740 

741 

A  Moratorium  on  Issuance  of  New  Permits  for  Fishing  in  the  Mau  Zone  Portion  of  the  NWHI  Bottomfish  Fishery  .... 

Options  for  Angling  Category  Season  for  the  Atlantic  Season  for  the -Atlantic  Bluefin  Tuna  Fisheries  . . 

Regulatory  Amendment  To  Increase  the  Halibut  Individual  Fishing  Quota  Use  Limitations  in  International  Pacific 
Halibut  Commission  Area  4 . . . . . 

0648-AJ02 

0648-AJ04 

0648-AJ05 
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National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 

Sequence 

Title 

Regulation 

Identifier 

Number  - 

Number 

742 

Fishery  Data  Reporting  for  Western  Pacific  Pelagic  Fisheries  . . . . 

.0648-AJ08 

743 

Regulatory  Amendment  To  Increase  Observer  Coverage  in  the  BSAI  During  the  Pollock  “A”  or  Roe  Season  . 

0648-AJ10 

744 

International  Fisheries  Regulations;  Pacific  Halibut  Fisheries;  Catch  Sharing  Plans  . 

0648-AJ11 

745 

Regulatory  AmecKfment  To  Establish  Total  Allowable  Catch  Limits  for  the  Atlanfic  and  Gulf  of  Mexico  Groups  of 

King  and  Spanish  Mackerel  for  the  1997-98  Fishing  Year . . . 

0648-AJ12 

746 

Weakfish  Regulations  for  the  Exclusive  Economic  Zone  (EEZ)  .  . 

0648-AJ15 

747 

Amendment  11  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  -  Resubmitted 

Measure®  . . . . . 

0648-AJ16 

748 

Regulatory  Amendment  To  Implement  1997  Nontrawl  Sablefish  Harvest  Regime  . . . 

0648- AJ1 9 

749 

Regulatory  Amendment  To  Restrict  Pacific  Groundfish  Limited  Entry  Permit  Transfers . — . 

0648-AJ20 

750 

Regulatory  Amendment  To  Exterxl  California  Gillnet  Regulations  to  the  EEZ . 

0648-AJ21 

751 

Amendment  10  to  the  Pacific  Coast  Groundfish  FMP  Regevding  Salmon  Bycatch  Hi  Groundfish  Trawl  . 

0648-AJ22 

752 

Amendment  9  to  the  Pacific  Coast  Groimdfish  FMP  to  Require  Endorsements  in  the  Sablefish  Fishery . 

0648-AJ23 

753 

Designated  Critical  Habitat;  Pacific  Steelhead  . . . 

.  0648-AG49 

754 

Designated  Critical  Habitat;  Pacific  Coho  Salmon  . . .  . 

0648-AG56 

755 

Designated  Critical  Habitat;  Umpqua  River  Sea-Run  Cutthroat  Trout . . . . . 

0648-AG58 

756 

Proposed  Designation  of  Critical  Habitat  for  Puget  Sound  Salmon  Stocks . . . 

0648-AH11 

757 

Proposed  Rule  To  Provide  Regulations  for  Permits  for  Capture,  Transport,  Import  and  Export  of  Protected  Species 

for  Public  Display,  and  for  Maintaining  a  Captive  Marine  Mammal  Inventory . . . 

0648-AH26 

753 

Proposed  Rule  Governing  the  Issuance  of  Permits  for  Marine  Mammal  Photography . 

0648-AH31 

759 

Proposed  Rule  To  Govern  the  Transportation  of  Native  Handicrafts  . . . . . 

0648-AH83 

760 

Implementation  of  1996  MMPA  Amendments  Affecting  Yellowfin  Tuna  Purse  Seine  Fishing  in  the  Eastern  Tropical 

0648-AI85 

761 

Thunder  Bay  National  Marine  Sanctuary . . . 

0648-AE41 

762 

Allowance  of  Small-Scale  Non-Intrusive  Jade  Collecting  in  Monterey  Bay  National  Marine  Sanctuary  . 

0648-AI06 

763 

Revision  of  Overflight  Regulations . 

0648-AI91 

764 

Licensing  of  Private  Remote-Sensing  Space  Systems  . . . 

0648-AC64 

National  Oceanic  and  Atmospheric  Administration— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

National  Weather  Service  Modernization  Criteria  for  Closure  Certification  . . . 

Regulatory  Amendmenf  To  Implement  Permit,  Repotting,  and  Recordkeeping  and  Observer  Requirements  for 

Processing  Vessels  Over  125  Feet  and  Their  Catcher  Vessels:  Pacific  Coast  Groundfish  . 

Regulatory  Amendment  To  Require  Electronic  Communication  of  Observer  Data  in  the  Groundfish  Fishery  of  the 

GOA  and  BSAI  . . . . . 

Amendment  1  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  Atlantic . 

AmerKjment  12  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico . 

Striped  Bass  Regulations  for  the  Exclusive  Economic  Zone  (EEZ) . . . . 

Withdrawal  of  Federal  Fisheries  Regulations . . . 

Interim  Final  Rule  To  Implement  High  Seas  Fishing  Compliance  Act  of  1995;  Permit  Application  Process  . 

Interim  Final  Rule  to  the  North  Pacific  Fisheries  Research  Plan . . . . . 

Fiegulatory  Amendment  1o  Establish  Trip  Limits  Applicable  to  the  Commercial  Fishery  For  Atlantic  Migratory  Group 

of  King  Mackerel . . . . . . . 

Amendment  47  to  the  BSAI  FMP;  Amendment  47  to  the  GOA  FMP  and  Amendment  6  to  the  Commercial  King 

and  Tanner  Crab  FMP  of  the  BSAI . : . . . 

Regulatory  Amendment  to  Allow  Use  of  Longline  Pot  Gear  in  the  Directed  Sablefish  Fishery  in  the  Bering  Sea . 

Reporting  arKj  Recordkeeping  Requirements  for  the  High  Seas  Fishing  Compliance  Act  of  1995  . 

1997-98  Management  Measures  for  Commercial,  Recreational,  and  Treaty  Indian  Salmon  Fisheries  Off  the  Coasts 

of  WA.  OR,  and  CA . 

Civil  Procedures . . . 

Designated  Critical  Habitat;  Johnson’s  Seagrass . . . . . i . 

Take  of  Marine  Mammals  by  the  U.S.  Navy  Incidental  to  Military  Activities  in  the  South  Atlantic  of  the  United 

States . . . 

Final  Rule  To  Establish  Guidelines  for  NonlethaHy  Deterring  Marine  Mammails  From  Endangering  Personal  Safety 
or  Damaging  Public  or  Private  Property  . . . 


0648-AE78 

0648-AG26 

0648-AG29 

0648-AH57 

0648-AI16 

0648-AI50 

0648-AI67 

0648-AI92 

0648-Ai95 

0648-AI96 

0648-AI99 

0648-AJ09 

0648-AF96 

0648-AF79 

0648-AG55 
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National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifter 

Number 

783 

General  Authorization  for  Scientific  Research  Involving  Level  s  Harassment  . 

0648-AH20 

'  784 

Identification  of  Special  Sea  Turtle  Conservation  Areas  and  Appropriate  Conservation  Measures . 

0648-AH89 

785 

Final  Rule;  Taking  and  Importing  of  Marine  Mammals;  Consolidation  of  Regulations . 

0648-At89 

786 

Florida  Keys  National  Marine  Sanctuary  (Reg  Plan  Seq.  No.  14)  . 

0648-AD85 

787 

Hawaiian  Islands  Humpback  Whale  National  Marine  Sanctuary  . . . 

0648- AH91 

788 

Restricting  or  Prohibiting  Attracting  Sharks  in  the  Monterey  Bay  National  Marine  Sanctuary  . 

0648-AH92 

789 

Revision  of  Coastal  Zone  Management  Act  Regulations  to  Conform  to  Statutory  Changes  . 

0648-AJ24 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

National  Oceanic  and  Atmospheric  Administration — Long-Term  Actions 


Sequence 

Number 


790 

791 

792 

793 

794 

795 

796 

797 

798 

799 

800 

801 

802 

803 

804 

805 

806 

807 

808 

809 

810 

811 

812 

813 

814 

815 

816 

817 

818 

819 

820 
821 
822 
823 


Title 


Financial  Oiscloaure  of  Fishery  Management  Council  Nominees,  Members,  and  Executive  Directors  . 

Regulatory  Amendment  for  the  Gulf  of  Alaska  Seamount  Fisheries  . 

Amendment  6  to  the  Fishery  Management  Plan  for  American  Lobster . 

Advance  Notice  of  Proposed  Rulemaking  for  tha  American  Lobster  Fishery  Management  Plan  . 

Amendment  to  the  Obsen/er  Program . 

Regulatory  Amendment  To  Adjust  Reef  Fish  Management  Measures  to  the  Gulf  of  Mexico  for  the  1998  season  .... 

Amendment  15  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Guff  of  Mexico . 

Fishing  Vessel  Ccipitai  Construction  Fund  Procedures — Eligibility  for  Safety  Improvements . 

Civil  Enforcement  Proceedings:  Opportunity  for  In-Person  Hearing  . . . 

Performance  Standards  for  Tuna  Vessel  Operators  . . 

Procedure  for  Setting  Quota's  on  Removal  of  Atlantic  Bottlenose  Dolphins  From  the  Waters  of  the  Gulf  of  Mexico 

and  Florida’s  East  Coast . 

Sea  Turtle  Monitoring  and  Conservation  Measures  for  Nonshrirnp  Fisheries  . . . 

Taking  and  Importing  of  Marine  Mammals;  Dolphin  Mortality  Limits  During  Purse  Seine  Sets  on  Marine  Mammals 

in  the  Eastern  Tropical  Pacific  . 

Taking  and  Importing  of  Marine  Mammals;  "Dolphin-Safe”  Tuna  Labeling . 

Proposed  Rule  To  Require  Certain  Fish  From  Mexico  To  Retain  Heads  and  Tails  Intact  in  Order  To  Protect  the 

Endangered  Totoaba . . . 

Taking  of  Marine  Mammals  Incidental  to  Fisheries-Related  Research . . 

Foreign  Nations’  Marine  Mammal  Program  Amendments  . . . 

Designation  of  Critical  Habitat  for  the  Gulf  of  Maine  Population  of  Harbor  Porpoise . . . 

Direct  Take  of  Threatened  Salmon  by  Native  Americans . 

Taking  and  Importing  of  Marine  Mammals:  Tuna  Purse  Seine  Vessel  CX>server  Expenses . 

Taking  and  Importing  of  Marine  Mammals;  Taking  of  Marine  Mammals  Under  the  ATA  Permit  After  February  28, 

1994  . 

General  Provisionsr  Endangered  Fish  or  Wildlife;  Threatened  Fish  and  Wildlife;  Sea  Turtle  Consenration  Measures 

(Section  9  Protection) . . . 

Designated  Critical  Habitat;  Atlantic  Salmon . . 

Proposed  Rule  To  Authorize  Lethal  Takings  of  Marine  Mammals  by  State  Authorities . 

Final  Rule  To  Amend  Marine  Mammal  Regulations  To  Authorize  Incidental  Takings  of  Marine  Mammals  by  Har¬ 
assment  as  Authorized  by  Public  Law  103-238 . . . . . 

Taking  and  Importing  of  Marine.  Mammals:  Proposed  Rule  Prohibiting  U.S.  Citizens  From  Encircling  Marine  Mam¬ 
mals  During  Tuna  Fishing  Operations . . . 

Protection  Zones  for  Northern  Right  Whales;  Response  to  Petition . 

Shrimp  Vessel  Registration  Requirement . 

Critical- Habitat  Designation  for  Green  Sea  Turtles  in  Culebra,  Puerto  Rico  . 

Taking  of  Marine  Mammals  Incidental  to  Commercial  Fishing  Operations;  Take  Reduction  Plan  Regulations  and 

Emergency  Regulations  . . . . . . . 

Revision  of  Federal  Consistency  Regulations  Under  the  Coastal  Zone  Management  Act  . 

Regional  Marine  Research  Program  . . . . . . . 

NOAA  Climate  and  Global  Change  Program — Proposal  Submission  Guidelines  . . . 

National  Undersea  Research  Program  Funding  Regulations  . 


Regulation 

Identifier 

Number 

0648-AG16 

0648-AG94 

0648-AH41 

0648-AI14 

0648-AI69 

0648-AJ13 

0648-AJ14 

0648-AF22 

0648-AI53 

0648-AD03 

0648-AD39 

064S-AE54 

■0648-AF07 

0648-AF08 

064&-AF32 

0648-AF50 

0648-AG05 

0648-AG06 

0648-AG15 

0648-AG35 

0648-AG36 

0646-AG38 

0648-AG50 

0648-AG79 

0648-AG80 

0648-AH04 

0648-AH47 

0648-AH87 

0648-AH88 

0648-AI84 

0648-AD83 

0648-AF20 

0648-AG51 

0648-AH90 
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National  Oceanic  and  Atmospheric  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

824  Scientific  Research— Domestic  and  Foreign  Fishing  . 0648-AC61 

825  Amendment  5  to  the  Fishery  Management  Ran  for  Atlantic  Mackerel,  Squid,  and  Butterfish .  0648-AF01 

826  Regulatory  Amendment  for  Red  Grouper  in  the  Gulf  of  Mexico . - . 0648-AF78 

827  Amendment  1  to  the  FMP  for  the  Scaiuop  Fishery  Off  Alaska .  0648-AF81 

828  Fishery  Management  Plan  for  Atlantic  Tunas  . 0648-AF86 

829  Regulatory  Amendment  To  Prohibit  Use  of  Open  Access  and  Limited  Entry  Gear  on  the  Same  Trip  for  the  Pacific 

Coast  Groundfish  Fishery . . . . .  0648-AG30 

830  Regulatory  Amendment  Designating  "Routine”  Trip  Limits  in  the  Pacific  Coast  Groundfish  Fishery .  0648-AG31 

831  Amendment  33  to  the  FMP  for  the  Groundfish  Fishery  of  the  BSAt  and  Amendment  37  to  the  FMP  for  GrourKlfish 

of  the  GOA  . . .  0648-AG41 

832  Regulatory  Amendment  To  Ao^ust  Red  Snapper  Management  Measures  in  the  GuH  of  Mexico  for  1996  Season  ....  0648*AG89 

833  Generic  Fishery  Management  Ran  AmerKiment  for  the  Definition  of  Traps  in  the  Gulf  of  Mexico  .  0648-AG90 

834  Amendment  26  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  29 

to  the  FMP  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska .  0648-AH03 

835  Amendment  8  to  the  Fishery  Management  Ran  for  the  Summer  Flounder  Fishery . 0648-AH05 

836  Regulatory  Amendment  for  Multiple  “A"  Pacific  Groundfish  Limited  Entry  Permits  per  Vessel  . .  0648-AH07 

837  Definition  of  “Safe  Boanfir^  Ladder”  for  Fisheries  Regulations  . . 0648-AH39 

838  Enforcement  of  Permit  Requirements  and  Other  Provisions  Govemieg  the  Northwestern  Hawaiian  Islands 

Bottomfish  Fishery . :. . . . . . . . . .  0648-AH48 

839  Weakfish  Regulation  for  the  Exclusive  Economic  Zone  (EEZ)  . 0648-AH58 

840  Regulatory  Amendment  to  Limited  Access  Management  of  Federal  Fisheries  In  and  Off  of  Alaska  . 0648-AH61 

841  1996  Regulations  for  Pacific  Halibut  and  Approval  of  Catch  Sharing  Plans  . . . —  0648-AH64 

842  FMP  Amendment  38  for  the  Groundfish  Fishery  of  the  GOA . 0648-AH68 

843  Regulatory  Amendment  Regarding  Exercise  of  Rights  of  Northwest  Treaty  Indian  Tribes  to  Harvest  Groundfish  .  0648-AH84 

844  Fishery  Management  Plan  for  the  Golden  Crab  Fishery  Off  the  South  Atlantic  Region  . 0648-AH86 

845  Consolidation  of  General  Fishery  Regulations  of  the  United  States . .  0648-All 7 

846  Consolidation  of  Fisheries  Regulations  of  Alaska  .  0648-AI18 

847  Consolidation  pf  Rsheries  Regulations  of  the  Pacific  Coast  and  Western  Pacific . 0648-AI19 

848  Consolidation  of  Fisheries  Regulations  of  the  Southeastern  United  States,  Puerto  Rico,  and  the  U.S.  Virgin  Islands  0648-AI20 

849  Consolidation  of  Fisheries  Regulations  of  the  Northeastern  United  States . . 0648-AI21 


Consolidation  of  International  Fisheries  Regulations  .  0648-AI22 


851  1996  Total  Allowable  Catch  of  Atlantic  Swordfish . 0648-AI23 

852  Fishery  Management  Plan  for  the  Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries  .  0648-AI26 

853  Amen^ent  9  to  the  Fishery  Management  Plan  for  the  Atlantic  Surf  Clam  arKi  Ocean  Quahog  Fisheries . .  0648-AI27 

854  1996  Atlantic  Tuna  Fisheries  Quotas  and  Effort  Controls  .  0648-AI29 

855  Amendnrrent  9  to  the  Western  Pacific  Crustacean  Fishery  Management  Plan . 0648-AI32 

856  Annual  Harvest  Guideline  for  the  Northwestern  Hawaiian  Islands  Lobster  Fishery  . . . 0648-AI33 

857  Regulatory  Amendment  To  Change  9ie  Start  of  the  Whiting  Regular  Season  to  May  15  North  of  42  De^'ees  North 

Latitude  and  Change  the  Start  of  the  NontrawLSablefish  Regular  Season  to  September  1  .  0648-AI34 

858  Management  Measures  for  Commercial,  Recreational,  and  Treaty  Indian  Salmon  Fisheries  Off  the  Coasts  of 

Washington,  Oregon,  and  California . . . . . . .  0648-AI35 

859  Transforming  the  Seafood  Inspection  Program  Into  a  Performance  Based  Organization .  0648-AI45 

860  Regulatory  Amendment  To  Include  the  City  of  Akutan  as  a  Community  Development  Quota  Community .  0648-AI46 

861  Amendment  45  to  the  FMP  for  the  GrouiKffish  Fishery  of  the  Gulf  of  Alaska . .  0648-AI56 

862  Amendment  42  to  the  FMP  for  the  GrourKlfish  Fishery  of  the  Berir^g  Sea  and  Aleutian  Islands  and  Amendment  42 

to  the  FMP  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska . . . . .  0648-AI57 

863  Regulatory  Amendment  To  Delay  the  Start  Date  of  the  Offshore  Bering  Sea  Pollock  Non-Roe  Season  From  Au¬ 

gust  15  to  September  1 . . . . .  0648-AI58 

864  Amendment  44  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  arxf  Amendment  44 

to  the  FMP  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska . . . . .  0648-AI63 

865  Amendment  13  to  the  Fishery  Management  Ran  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  ....^ .  0648-AI71 

866  Consolidation  of  Atlantic  Stri^  Bass  ana  Atlantic  Coastal  Fisheries  Management  Regulations .  0648-AI72 

867  Revision  of  Whaling  Regulations  to  Update  artd  Broaden  Scope . . . 0648-AI81 

868  Regulatory  Amendment  to  Implement  Management  Measures  for  1996  Recreation  Summer  Flounder  Fishery .  0648-AI93 

869  AmerKiment  7  to  the  Fishery  Management  Plan  for  the  Northeast  Multispedes  Fisheries .  0648-AI94 

870  implement  Measure  Containing  Frame  Work  Adjustment  8  to  the  Atlantic  Sea  ScaHop  Fishery  Management  Plan  064&-AI98 

871  Final  Rule  To  Implement  Framework  Adjustment  15  to  FMP  to  the  Fishery  Management  Ran  for  the  Northeast 

Multispedes  Fishery . ; .  0648-AJ07 

872  AmerKiment  8  to  the  Fishery  Management  Plan  tor  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico .  0648-AJ17 
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National  Oceanic  and  Atmospheric  Administration — Completed  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

873 

Amendment  11  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  (FMP) — Ap¬ 
proved  Measures . . . 

0648- AJ18 

874 

Processed  Fishery  Products,  Processed  Products  Thereof  &  Certain  Other  Processed  Food  Products:  U.S.  Stand¬ 
ards  for  Grades  of  Frozen  Fish  Blocks  &  Products  Made  Therefrom,  Etc . 

0648- AA46 

875 

U.S.  General  Standards  for  Grades  of  Shrimp . 

0648-AA47 

876 

877 

Fishermen’s  Protective  Act,  Fishing  Vessel  and  Gear  Damage  Compensation  Fund  Claims  Program  . 

U.S.  General  Standards  for  Grades  of  Finfish  Products  . . 

0648-AC73 

0648-AD53 

878 

U.S.  Standards  for  Grades  of  Frozen  Fish  Portions  . 

0648-AD92 

879 

Certificate  of  Legal  Origin  for  Anadromous  Fish  Products . 

0648-AD93 

880 

U.S.  Standards  for  Grades  of  Whole  or  Dressed  Fish . 

0648-AE69 

881 

U.S.  Standards  for  Grades  of  North  American  Freshwater  Catfish  arKi  Products  Made  Therefrom . 

0648-AE70 

882 

1 1  .S  Stanrlarr1.<i  for  Grades  of  Fish  Fillets . . . . • . 

0648-AE71 

883 

Fishing  Vessel  Obligation  Guarantee  Program,  Reinvention  of  Regulations . 

0648-AF48 

884 

885 

Prescription  of  Fishways  Under  Section  18  of  the  Federal  Power  Act . 

Financial  Aid  Program  Procedures,  Conditional  Fisheries . 

0648-AG53 

0648-AI76 

886 

Final  Rule  for  Regulations  Generic  to  Permits  Issued  Under  Section  104  of  the  MMPA,  and  for  Regulations  Spe¬ 
cific  to  Permits  Issued  for  Scientific  Research  and  Enhancement  Purposes . . . . 

0648-AD11 

887 

Screening  of  Water  Diversions  To  Protect  Sacramento  River  Winter-Run  Chinook  Salmon . . 

0648-AF80 

888 

Ocean  Thermal  Energy  Conversion  Licensing  Program  . 

0648-AI42 

889 

Coastal  Zone  Management  Program  Development  and  Approval  Regulations  . 

0648-AI43 

890 

National  Weather  Service  Modernization  Criteria  for  Automation  Certification . 

0648-AF72 

National  Telecommunications  and  Information  Administration — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

891 

Public  Telecomm iinicntion.«5  Facilities  Program  ..1 . . . 

0660-AA09 

National  Telecommunications  and  Information  Administration — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

892 

The  Telecommunications  and  Information  Infrastructure  Grant  Program  . 

0660-AA04 

Patent  and  Trademark  Office — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 
.  Identifier 
Number 

893 

Requirements  for  Registration  to  Practice  Before  the  PTO  in  Patent  Cases  . . . 

0651-AA93 

Patent  and  Trademark  Office — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

894 

1996  Changes  to  Patent  Practice  and  Procedure . 

0651-AA80 

895 

Patent  Prnca.ss  Reengineering  . . . 

0651-AA84 

896 

0651-AkA87 

897 

Changes  Implementing  International  Acceptable  Nucleotide  and/or  Amino  Acid  Sequence  Listings  . 

0651-AA88 

898 

0651-AA91 

899 

Revision  of  Patent  and  Trademark  Fees  for  Fiscal  Year  1998  . 

0651-A/\92 
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Patent  and  Trademark  Office — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

900 

901 

Changes  to  Implement  18-Month  Pubiicatjon  of  Patent  Applications  . 

Rules  of  Practice  in  Patent  Cases;  Reexamination  Proceedings  . . . 

0651-AA75 

0651-AA79 

Patent  and  Trademark  Office — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

902 

PntAnt  AppHr^atiAn  Flactronic  Suhmission  Rules  . . . 

0651-AA50 

Patent  and  Trademark  Office — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

903 

Communications  With  the  Patent  and  Trademark  Office . ^ . 

0651-AA70 

904 

905 

906 

Revision  of  Patent  and  Trademark  Fees  for  Fiscal  1997  . . . 

Elimination  of  Requirement  for  Proof  of  Service  in  Consented  Request  for  Extensions  of  Time  To  File  a  Notice  of 

Opposition . 

Recordat  Fees  Associated  With  the  Fastener  Quality  Act  . . 

0651-AA82 

0651-AA89 

0651-AA90 

Technology  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

907 

Rights  to  Inventions  Made  by  Nonprofit  Organizations  and  Small  Business  Firms  Under  Government  Grants,  Con¬ 
tracts,  and  Cooperative  Agreements . . . - . 

0692-AA14 

908 

909 

Acquisition  and  Protection  of  Foreign  Rights  in  Inventions . 

Licensing  of  Foreign  Patents  Acquired  by  the  Government . . . . 

0692-AA15 

0692-AA16 

Technology  Administration — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

910 

1 

Promotion  of  Private  Sector  Industrial  Technology  Partnerships . .'. . 

0692-AA13 

911 

Licensing  of  Government-Owned  Inventions . . . . . 

0692-AA17 

DEPARTMENT  OF  COMMERCE  (DOC)  Preruie  Stage 

Office  of  the  Secretary  (OS) 


623.  •  STREAMLINING  OF 
COMMERCE  ACQUISITION  PROCESS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR,  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  41  USC  251 
CFR  Citation:' 48  CFR  1301  to  1353 
Legal  Deadline:  None 

Abstract:  The  Department  has 
reengineered  its  acquisition  processes 
and  is  planning  to  implement  the  new 
processes  Departmentwide.  The 
Department  is  also  testing  the 
effectiveness  of  the  new  processes  at 


two  pilot  sites  within  the  agency.  The 
intended  effect  is  to  create  a  more 
customer-friendly  acquisition  process 
that  is  less  complex,  less  time 
consuming  and  less  expensive  for  the 
Department  as  well  as  the  vendor 
community,  and  is  more  responsive  to 
meeting  the  Department’s  program 
objectives.  In  order  to  implement  the 
new  processes  on  a  Departmentwide 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda 


62349 


DOC— OS 


Prenjie  Stage 


basis  a  class  deviation  to  the  Federal 
Acquisition  Regulations  provisions  is 
required.  The  Elepartment  will  request 
public  conunent  on  the  changes. 
Commerce  Acquisition  Regulation  (48 
CFR  13)  will  be  amended  to  incorporate 
the  reengineered  acquisition  processes. 
A  draft  of  changes  to  the  regulation  will 
be  published  for  public  comment  prior 
to  issuance  of  the  final  regulation. 


Timetable; _ 

Action  Date  FR  Ctta 

ANPRM  11/00/96 

Small  Entitles  Affected:  Undetermined. 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  All 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 


not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

AgefKy  Contact  Joe  Gray, 
Procurement  Analyst,  Department  of 
Commerce,  Office  of  the  Secretary, 
Office  of  Acquisition  Management, 
Room  6422, 14th  and  Constitution 
Avenue  NW.,  Washington,  DC  20230 
Phone:  301  258-4505 
Email:  J  L  Gray@rdc.noaa.gov 

RIN:  06g0-AA26 


DEPARTMENT  OF  COMMERCE  (DOC)  Final  Rule  Stage 

Office  of  the  Secretary  (OS) 


624.  •  QUIDEUNES  FOR 
EMPOWERMENT  CONTRACTING 

Priority:  Other  Significant 

Legal  Authority:  EO  13005, 
Empowerment  Contracting 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  purpose  of  Executive 
Order  13005  is  to  strengthen  the 
economy  and  secure  broad-based 
competition  for  Federal  contractors  in 
economically  distressed  commimities. 
The  Order  charged  the  Secretary  of 
Commerce,  in  consultation  with 
Secretaries  of  Housing  and  Urban 
Development,  Labor  and  Defense  and 
the  Administrators  of  the  General 
Service  Administration,  the  National 


Aeronautics  and  Space  Administration, 
the  Small  Business  Administration,  and 
the  Office  of  Federal  Procurement 
PoUcy,  to  develop  policies  and 
procedines  to  ensure  that  Federal 
agencies,  when  awarding  contracts  in 
unrestricted  competitions,  grant- 
quahfied  large  and  small  businesses 
appropriate  price  or  evaluation 
'incentives  to  encourage  business 
activity  in  areas  of  general  economic 
distress.  The  Department  plans  to  issue 
guidelines  which  will  serve  as  the  basis 
for  a  proposed  revision  to  the  Federal 
Acquisition  Regulation. 

Timetable: 

Action  Date  FR  Cits 

NPRM  '  09/13/96  61  FR  48463 


Action  Date  *  FR  Cite 

NPRM  Comment  12A)1/96  61  FR  55616 

Period  End 

Final  Action  02/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joe  Levine,  Attorney- 
Advisor,  Department  of  Commerce, 
Office  of  the  Secretary,  14th  and 
Constitution  NW.,  Washington,  DC 
20230 

Phone:  202  482-1071 
RIN:  0690-AA25 


DEPARTMENT  OF  COMMERCE  (DOC)  Long-Term  Actions 

Office  of  the  Secretary  (OS) 

Timetable:  Next  Action  Undetermined  Phone:  202  219-9132 
Small  Entitles  Affected:  None  RIN:  06go-AA23 

Government  Levels  Affected:  None 
Agency  Contact  Karen  Kucik 

DEPARTMENT  OF  COMMERCE  (DOC)  Completed  Actions 

Office  of  the  Secretary  (OS) 

626.  CONTRACT  CLAUSES  AND 
SOLICITATiON  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOLICITATION  SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  1301  to  1353 


Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  oa/%/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


625.  STANDARDS  OF  ETHICAL 
CONDUCT— DEPARTMENT  OF 
COMMERCE  SUPPLEMENTAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 


Agency  Contact  Kenneth  J.  Buck 
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Phone:  202  482-2773 
RIN:  0690-AA08 


627.  •  aVIL  MONETARY  PENALTY 
INFLATION  ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-410,  as 
amended;  PL  104-134 

CFR  Citation:  Not  yet  determined 


Legal  Deadline:  Final,  Statutory, 
October  23,  1996. 

Abstract:  This  final  rule  will  adjust 
each  civil  monetary  penalty  provided 
by  law  within  the  jurisdiction  of  the 
Department  of  Commerce. 

Timetable:  _ 

Action  Date  FR  Cite 

Final  Action  Effective  10/23/96 

Final  Action  10/24/96  61  FR  55092 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Yaple, 
Department  of  Commerce,  Office  of  the 
Secretary,  Office  of  Financial 
Management,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-0232 

RIN:  0690-AA27 


DEPARTMENT  OF  COMMERCE  (DOC)  Proposed  Rule  Stage 

Bureau  of  Economic  Analysis  (BEA) 


628.  BENCHMARK  SURVEY  OF 
SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFFIUATED 
FOREIGN  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108 
Int’l  Investment  &  Trade  in  Svc.  Survey 
Act 

CFR  Citation:  15  CFR  801 
Legal  Deadline:  None 

Abstract:  This  is  the  quinquennial 
benchmark  survey  of  selected  services 
transactions  with  unaffiliated  foreign 
persons  (BE-20),  which  will  cover 
transactions  in  1996.  It  is  conducted  to 
obtain  comprehensive  data  on  a  variety 
of  business  and  professional  services, 
such  as  advertising;  computer  and  data 
processing  services;  management, 
consulting  and  public  relations;  legal 
services;  and  telecommimications.  The 
data  are  needed  for  compiling  the 
balance  of  payments  and  national 
income  and  product  accounts,  and  will 
be  used  to  develop  international  trade 
policy  and  to  support  U.S.  trade  policy 
initiatives.  The  data  will  also  be  used 
in  deriving  imiverse  estimates  in 
conjunction  with  the  annual  survey  of 
such  services  transactions  that  is 
conducted  in  nonbenchmark  years. 
Consideration  is  being  given  to 
expanding  the  number  of  services 
covered  by  this  benchmark  survey 
compared  with  the  prior  (1991) 
benchmark. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/17/96  61  FR  54109 

NPRM  Comment  11/18/96 

Period  End 

Final  Action  12/00/96 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State,' 
Local 

Agency  Contact:  R.  David  Belli,  Asst. 
Chief,  Intwnational  Investment  Div., 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  (BE-50),  U.S. 
Department  of  Commerce 
Phone:  202  606-9800 
Fax:  202  606-5318 

RIN:  0691-AA27 

■  . . . . .  A  II  II. 

629.  •  ANNUAL  SURVEY  OF 
ROYALTIES,  LICENSE  FEES,  AND 
OTHER  RECEIPTS  AND  PAYMENTS 
FOR  INTANGIBLE  RIGHTS  BETWEEN 
U.S.  AND  UNAFHUATED  FOREIGN 
PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108, 
Inti  Investment  &  Trade  in  Svc  Act 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Abstract:  This  is  annual  survey  of 
international  transactions  with 
unaffiliated  foreign  persons  involving 
rights  to  use  patents,  trademarks, 
copyrights,  and  other  intangible 
property  (BE-93),  which  will  cover 
transactions  beginning  in  1997.  It  is 
conducted  to  obtain  data  that  are 
needed  for  compiling  the  balance  of 
payments  and  national  income  and 
product  accounts,  and  will  be  used  in 
developing  U.S.  trade  policy  and 
supporting  U.S.  trade  policy  initiatives. 
Consideration  in  being  given  to 
expanding  coverage  to  include 
transactions  in  copyrights  and  other 
intellectual  property  rights  that  are 
related  to  computer  software.  At 
present,  such  transactions  are  covered 
on  another  BEA  survey,  which  would 
be  revised  simultaneously. 


Timetable: 

Action  Date  FR  Cite 

NPRM.  08/00/97 

NPRM  Comment  1 0/00/97 
Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli,  Asst. 
Chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis, 
Washington,  E)C  20230 
Phone:  202  606-9800 
Fax:  202  606-5318 
Email:  David.Belli.@BEA.DC)C.GOV 

RIN:  0691-AA28 


630.  •  BENCHMARK  SURVEY  OF 
FOREIGN  DIRECT  INVESTMENT  IN 
THE  UNITED  STATES— 1997 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108 
International  Investment  &  Trade  in  Svc 
Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  15  CFR  806.17  to  provide  for 
the  conduct  of  the  BE-L2,  Benchmark 
Survey  of  Foreign  Direct  Investment  in 
the  United  States-1997,  as  required  in 
the  International  Investment  and  Trade 
in  Services  Survey  Act,  22  USC  3101 
to  3108  (see  especially  section  4(b)  or 
the  Act).  The  existing  rule  covers  a 
similar  survey  for  1992  which  has  been 
completed  and  which  the  new  survey 
will  update. 
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Timetable: 

Action 

Date  FR  Cite 

NPRM 

06/00/97 

NPRM  Comment 

08/00/97 

Period  End 

Final  Action 

10/00/97 

Final  Action  Effective 

11/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli, 
Assistant  Chief,  International 
Investment  Division,  Department  of 
Commerce,  Bureau  of  Economic 
Analysis,  (BE-50),  Washington,  DC 
20230 

Phone:  202  606-9800 
Fax:  202  606-5318 

RIN:  06gi~AA29 


631.  •  ANNUAL  SURVEY  OF 
SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFFILIATED 
FOREIGN  PERSONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  22  USC  3101 
International  Investment  &  Trade  in 
Svcs  Survey  Act 

CFR  Citation:  15  CFR  801 
Legal  Deadline:  None 

Abstract:  This  is  the  annual  survey  of 
selected  services  transactions  with 
unafhliated  foreign  persons  (BE-22), 
which  will  cover  transactions  beginning 
in  1997.  It  is  conducted  to  obtain 
annual  sample  data  on  a  variety  of 
business  and  professional  services, 
such  as  advertising;  computer  and  data 
processing  services;  management, 
consulting,  and  public  relations;  legal 
services;  and  telecommunications.  The 
data  will  be  used  to  produce  universe 
level  estimates  for  1997  and  beyond 
based  on  data  reported  in  the  proposed 
1996  BE-20  benchmark  survey  of 
selected  services.  The  data  are  needed 
to  compile  the  balance  of  payments  and 


national  income  and  product  accounts, 
and  to  support  U.S.  trade  policy. 
Categories  of  services  covered  on  the 
BE-22  survey  may  be  modified  to  bring 
them  into  conformity  with  the 
proposed  1996  BE-20  survey. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/97 

NPRM  Comment  10/00/97 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  R.  David  Belli,  Asst. 
Chief,  International  Investment 
Divisioin,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  (BE-50), 
Washington,  DC  20230 
Phone:  202  606-9800 
Fax:  202  606-5318 
Email:  David.Belli@BEA.DC)C.GOV 

RIN:  0691-AA30 


DEPARTMENT  OF  COMMERCE  (DOC)  Proposed  Rule  Stage 

Bureau  of  the  Census  (CENSUS) 


632.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  TO  CLARIFY  THE  DERNITION 
OF  EXPORTER 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  13. USC  301  to  307 

CFR  Citation:  15  CFR  30.4;  15  CFR 
30.7 

Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  amend  the  FTSR  definition  of 
exporter  for  purposes  of  clarifying 
responsibility  to  report  trade 
information.  The  FTSR  also  will  be 
amended  to  reinforce  the  requirement 
for  filing  a  power  of  attorney  when  an 
agent  acts  for  an  exporter  specifying  the 
essential  provisions  to  be  included  with 
additional  requirements  if  the  exporter 
does  not  have  a  permanent  U.S. 
residence. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/00/97 

NPRM  Comment  07/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Walter, 
Assistant  Division  Chief,  Foreign  Trade 
Division,  Department  of  Commerce, 
Bureau  of  the  Census,  FB3,  Room  2104, 
Washington,  DC  20233 
Phone:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA20 


633.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  REQUIRING  A  DESIGNATOR 
WHEN  THE  EXPORT  SHIPMENT  IS  A 
FOREIGN  MILITARY  SALE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  13  USC  301  to  307 
CFR  Citation:  15  CFR  subpart  A,  30.7 
Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  amend  the  FTSR  to  require  exporters 
or  their  designated  agents  to  provide 
a  foreign  military  sales  indicator  when 
merchandise  is  exported  from  the 
United  States  under  the  Department  of 
Defense  (DOD)  Foreign  Military  Sales 
(FMS)  Program.  The  indicator  would  be 


inserted  in  the  area  on  the  SED 
currently  reserved  for  the  Harmonized 
System  Check  Digit.  This  action  is 
taken  to  assist  the  Bureau  of  Economic 
Analysis  in  collecting  actual  FMS  value 
data.  Currently  this  information  is 
derived  from  crude  estimates  provided 
by  DOD. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

NPRM  Comment  04/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bruce  C.  Walter, 
Assistant  Division  Chief,  Foreign  Trade 
Division,  Department  of  Commerce, 
Bureau  of  the  Census,  FB3,  Room  2104, 
Washington,  DC  20233 
Phone:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA22 
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634.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  REQUIRING  THE  FlUNG  OF 
SHIPPER’S  EXPORT  DECLARATIONS 
(SEDS)  FOR  COMPANY-OWNED 
TOOLS  OF  TRADE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  13  USC  301  to  307 
CFR  Citation:  15  CFR  30.56  (b)  (1) 
Legal  Deadline:  None 
Abstract:  The  Census  Bureau  proposed 
to  amend  the  FTSR  to  eliminate  the 


requirement  for  filing  SEDs  for 
temporary  exports  of  tools  of  trade 
when  these  tools  are  company  owned. 
Currently,  privately  owned  tools  of 
trade  do  not  require  SEDs  when 
exported  temporarily  for  a  period  of 
less  than  one  year. 


Timetable: 


NPRM 

NPRM  Comment 
Period  End 


Date  FR  Cite 

11/00/96 

12/00/% 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bruce  C.  Walter, 
Assistant  Division  Chief,  Foreign  Trade 
Division,  Department  of  Commerce, 
Bureau  of  the  Census,  FB3,  Room  2104, 
Washington,  DC  20233 
Phone:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA23 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


*  Rnai  Rule  Stage 


635.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  TO  ADD  A  REQUIREMENT  TO 
COLLECT  INFORMATION  ON 
CANADIAN  PROVINCE  OF  ORIGIN 
FOR  U.S.  IMPORTS  FROM  CANADA 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  13  USC  301  to  307 
CFR  Citation:  15  CFR  30.80 
Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  amend  the  FTSR  to  require  importers 
to  report  on  U.S.  Customs  Service 
records  the  Canadian  Province  of 
Origin  for  imports  from  Canada.  This 


action  is  being  taken  to  fulfill  the 
requirements  of  a  Memorandum  of 
Understanding  with  Canada  concerning 
the  collection  and  exchange  of  import 
information.  The  USTR  also  has 
directed  the  Census  Bureau  to  collect 
Canadian  Province  of  Origin 
Information  for  selected  softwood 
lumber  products.  This  information  is 
now  collected  for  use  in  monitoring  an 
agreement  negotiated  with  Canada  on 
softwood  lumber  products. 

Timetable: 


NPRM  Comment 
Period  End 
Final  Action 


09/10/% 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Walter, 
Assistant  Division  Chief,  Foreign  Trade 
Division,  Department  of  Commerce, 
Bureau  of  the  Census,  FB3,  Room  2104, 
Washington,  DC  20233 
Phone:  301  457-2210 
Fax:  301  457-2645 


07/10/%  61  FR  36318  RIN:  0607-AA21 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Long-Term  Actions 


636.  CUTOFF  DATES  FOR 
RECOGNITION  OF  BOUNDARY 
CHANGES  FOR  THE  2000  DECENNIAL 
CENSUS  OF  POPULATION  AND 
HOUSING 

Priority:  Info./Admin./C)ther 
CFR  Citation:  15  CFR  70.1  to  70.3 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  L.  Morrison 
Phone:  301  457-1132 
Fax:  301  457-4710 

RIN:  0607-AA18 


637.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  TO  CONFORM 
REQUIREMENTS  AND  WORDING  TO 
THE  U.S.  CUSTOMS  SERVICE 
REQUIREMENTS  FOR  THE 
AUTOMATED  EXPORT  SYSTEM  (AES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the-  Reinventing  ' 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFTl  30.1;  15  CFR 
30.3;  15  CFR  30.4;  15  CFR  30.5 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Agency  Contact:  Bruce  C.  Walter 


Phone:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA19 

638.  •  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  GENERAL 

Priority:  Info./Admin./Other 

Legal  Authority:  15  USC  1526;  13  USC 
8 

CFR  Citation:  15  CFR  50.1(d) 

Legal  Deadline:  None 

Abstract:  Chapter  1,  part  50.1(d) 
should  be  amended  to  read  as  follows: 
If  a  secut:h  is  unsuccessful  and 
additional  information  for  a  further 
search  is  requested  by  the  Bureau,  such 
information  must  be  received  within  90 
days  of  the  request  or  the  case  will  be 
considered  closed.  Additional 
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information  received  after  90  days  must 
be  accompanied  by  a  new  fee  and  will 
be  considered  a  new  request. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stanley  M. 

Domzalski,  Assistant  Division  Chief 
(Services),  Data  Preparation  Division, 
Department  of  Commerce,  Bureau  of 
the  Census,  1201  East  lOth  Street, 
JeffersonviUe,  IN  47132 
Phone:  812  288-3579 
Fax:  812  288-3293 

RIN:  0607-AA24 


639.  e  FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES;  GENERAL 
REQUIREMENTS 

Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  13  USC  8 
CFR  Citation:  15  CFR  80.1(c) 

Legal  Deadline:  None 

Abstract  Chapter  1.  part  80.1(c): 
Change  the  address  from  Pittsburg, 
Kansas  66762  to  Jeffersonville,  Indiana 
47131. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Stanley  M. 
Domzalski,  Assistant  Division  Chief 
(Services),  Data  Preparation  Division, 
Department  of  Commerce,  Bmreau  of 
the  Census,  1201  East  10th  Street, 
Jeffersonville,  IN  47132 
Phone:  812  288-3579 
Fax:  812  288-3293 

RIN:  0607-AA25 


640.  e  FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES:  GENERAL 
REQUIREMENTS 

Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  13  USC  8 
CFR  Citation:  15  CFR  80.1(g) 

Legal  Deadline:  None 

Abstract  Chapter  1,  part  80.1(g):  The 
language  may  be  clarified  by  changing 
it  to  read:  Census  information  will  not 
be  furnished  to  another  person  unless 
the  person  to  whom  the  information 
relates  authorizes  such  release  in  the 
space  provided  on  the  Form  BC-600. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stanley  M. 

Domzalski,  Assistant  Division  Chief 
(Services),  Data  Preparation  Division, 
Department  of  Commerce,  Bureau  of 


the  Census,  1201  East  10th  Street, 
Jeffersonville,  IN  47132 
Phone:  812  288-3579 
Fax:  812  288-3293 

RIN:  0607-AA26 


641.  e  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  FEE  STRUCTURE  FOR  AGE 
SEARCH  AND  CITIZENSHIP 
INFORMATION 

Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  1526;  13  USC 
8 

CFR  Citation:  15  CFR  50.5 
Legal  Deadline:  None 

Abstract:  Chapter  1,  part  50.5:  the  note 
following  the  chart  of  the  fee  structure 
can  be  eliminated  since  we  have  not 
had  a  fee  increase  since  February  1993. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stanley  M. 
Domzalski,  Assistant  Division  Chief 
(Services),  Data  Preparation  Division, 
Department  of  Commerce,  Bureau  of 
the  Census,  1201  East  10th  Street, 
Jeffersonville,  IN  47132 
Phone:  812  288-3579 
Fax:  812  288-3293 

RIN:  0607-AA27 


DEPARTMENT  OF  COMMERCE  (DOC)  Final  Rule  Stage 

Economic  Development  Administration  (EDA) 


642.  e  GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE- 
EXCESS  CAPACITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3211;  43  USC 
3212 

CFR  Citation:  13  CFR  316 
Legal  Deadline:  None 

Abstract  EDA  intends  to  clarify  its 
rule  regarding  studies,  reports,  and 
exemptions  necessary  pursuant  to  its 
statutory  requirement  that  financial 


assistance  is  not  extended  to  any 
project  when  the  result  would  be  to 
increase  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
excess  of  the  demand  for  such  goods 
or  services. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1/00/96 

Final  Action  01  /00/97 

Final  Action  Effective  01/00/97 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Awilda  R.  Marquez, 
Chief  Qjimsel,  Department  of 
Commerce,  Economic  Development 
Administration,  14th  &  Constitution 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-4687 
Fax:  202  482-5671 

Email:  Awilda  Marquez  @(XC@EDA 
RIN:  0610-AA55 
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643.  UNIFORM  ADMINISTRATIVE 
REQUIREMENT  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION.  HOSPITALS, 
AND  OTHER  NONPROFITS  AND 
COMMERCIAL  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  5  USC  301 
CFR  Citation:  15  CFR  14 
Legai  Deadline:  None 

Abstract:  On  November  29, 1993, 

Office  of  Management  and  Budget 
(OMB)  Qrcular  A-110,  “Uniform 
Administrative  Requirements  for  Grants 
and  Agreements,  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations”  was 
published  in  the  Federal  Register  (58 


FR  62992).  In  the  published  revised 
circular,  OMB  specified  as  “required 
action”  that  Federal  agencies 
responsible  for  awarding  and 
administering  grants  and  other 
agreements  to  recipients  described 
therein,  shall  adopt  the  language  of  the 
Circular  unless  other  provisions  are 
required  by  Federal  Statute  or. 
exceptions  or  deviations  are  approved 
by  OMB.  This  interim  final  rule  adopts 
the  provisions  of  the  Circular  and  its 
language  to  the  maximum  extent 
feasible  with  minor  language  changes 
made  to  make  the  language  apply 
specifically  to  the  DOC  and  its 
operating  imits.  This  rule  also  contains 
certain  policies  that  have  been  DOC 
policy  for  many  years  that  may  difier 
firom  the  language  of  Circular  A-110, 


but  are  consistent  with  and  further 
implement  the  intent  of  Circular  A-110 
with  DOC. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Phelan  III, 
Director,  Office  of  Executive  Assistance 
Management,  Department  of  Commerce, 
Office  of  Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230 

Phone:  202  482-4115 
RIN:  0605-AA09 


DEPARTMENT  OF  COMMERCE  (DOC) 

General  Administration  (ADMIN) 

Completed  Actions 

644.  COST  PRINCIPLES  FOR  STATE. 
LOCAL,  AND  INDIAN  TRIBAL 

Completed: 

Reason 

Date  FR  Cite 

Government  Levels  Affected:  State, 

Local,  Tribal  , 

GOVERNMENTS 

Priority:  Substantive,  Nonsignificant 

Final  Action 

Final  Action  Effective 

05/24/96  61  FR  26095 
05/24/96 

Agency  Contact:  John  J.  Phelan  III 

Phone:  202  482-4115 

CFR  Citation:  15  CFR  24 

Small  Entities  Affected:  None 

RIN:  0605-AA10 

DEPARTMENT  OF  COMMERCE  (DOC) 

International  Trade  Administration  (ITA) 

Proposed  Rule  Stage 

645.  PROPOSED  CHANGE  IN 
DERNinON  OF  SCIENTIFIC 
INSTRUMENTS  AND  APPARATUS 
FOR  FLORENCE  AGREEMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


CFR  Citation:  15  CFR  301 

Legal  Deadline:  None 

Abstract:  This  action  invites  public 
comment  on  a  proposal  to  change  the 
definitions  of  scientific  instruments  and 
apparatus  to  include  components  for 
instruments  too  large  to  be 
preassembled. 


Government  Levels  Affected:  None 

Agency  Contact:  Jim  Von  Dundas, 
Program  Manager,  Department  of 
Commerce,  International  Trade 
Administration,  SIPS  Room  4311, 
Washington,  DC  20008 
Phone:  202  482-4216 
Fax:  202  482-0949 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  1202;  PL  89- 
651  (80  Stat  897) 


Timetable: 


RIN:  0625-AA47 


Action 


Date 


FR  Cite 


NPRM  12/00/96 

Small  Entities  Affected:  None 
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International  Trade  Administration  (ITA) 


646.  ANTIDUMPING  AND 
COUNTERVAIUNQ  DUTY 
PROCEEDINGS;  ADMINISTRATIVE 
PROTECTIVE  ORDER  PROCEDURES 
AND  PROCEDURES  FOR  IMPOSING 
SANCTIONS  FOR  VIOLATION  OF  A 
PROTECTIVE  ORDER 

Priority:  Substantive,  NonsigniHcant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
1677f 

CFR  Citation:  19  CFR  351;  19  CFR  354 
Legal  Deadline:  None 

Abstract:  The  Department  needs  to 
enhance  the  administrative  efficiency  of 
its  investigations  of  alleged  violations 
of  administrative  protective  orders 
(APOs)  and  of  the  process  for  imposing 
sanctions  for  violations,  as  well  as  the 
fairness  of  the  procedures  to  all 
concerned  parties.  In  addition,  the 
Department  needs  to  simplify  and 


streamline  the  APO  administrative 
process  and  reduce  the  administrative 
burdens  on  the  ITA  and  trade 
practitioners.  The  Department  is 
considering  a  variety  of  amendments  to 
its  existing  regulations  to  achieve  these 
goals.  With  respect  to  APO  violations 
and  sanctions,  the  Department  is 
considering  (1)  expedited  procedures 
for  certain  APO  violations  that  are 
imcontested,  inadvertent,  and  technical; 

(2)  providing  for  warnings  to  be  issued 
where  a  finding  of  a  violation  would 
lead  to  unjusti^bly  harsh  sanctions; 

(3)  where  warranted,  permitting  the 
agency  to  dismiss  a  charge  without 
prejudice  without  the  appointment  or 
approval  of  an  administrative  law 
judge;  (4)  providing  for  a  sunset 
provision  that  is  fairer  to  past  violators 
and  that  eases  the  administrative 
burden;  and  (5)  permitting  a  private 
reprimand  as  a  sanction  without 
requiring  as  a  precondition  that  parties 
engage  in  settlement  discussions.  The 
Department  expects  to  benefit  from 
gains  in  administrative  efficiency  and 
fairness  without  incurring  any 
additional  costs. 


Timetable: 

Action  Date  FR  Cite 

NPRM  02/08/96  61  FR  4826 

NPRM  Comment  03/11/96 

Period  End 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  MacKenzie, 
Senior  Attorney,  Department  of 
Commerce,  International  Trade 
Administration,  Room  H4621, 14th 
Street  &  Constitution  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-1310 

RIN:  0625-AA43 


647.  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
13  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0625-AA45 


DEPARTMENT  OF  COMMERCE  (DOC)  Completed  Actions 

International  Trade'Adminiatration.  (ITA) - 


648.  PROPOSED  CHANGES  IN 
PROCEDURES  FOR  INSULAR  WATCH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  303 

Completed:  _ 

Reason  Date  FR  Cite 

Final  Action  10/30/96  61  FR  55883 

Final  Action  Effective  1 0/30/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Faye  Robinson 
Phone:  202  482-1660 
Fax:  202  482-0949 

RIN:  0625-AA46 


649.  •  LAPSE  OF  AUTHORITY 
PROVISIONS;  INACTIVE  FOREIGN 
TRADE  ZONES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  19  USC  81a  to  81u 
CFR  Citation:  15  CFR  400 
Legal  Deadline:  None 

Abstract:  The  Foreign  Trade  Zones 
Board  plans  to  issue  an  interpretative 
rule  to  help  administer  the  “lapse 
provision”  adopted  as  part  of  the 
Foreign  Trade  Zone  Board’s  regulations 
issued  in  1991  (to  take  effect  on 
November  8, 1996).  The  interpretative 
rule  will  not  change  the  lapse 
provision,  but  will  clarify  how  it  works 
and  indicate  the  procedures  for  its  ' 
implementation.  The  Board  received 
comments  from  most  of  the  zone 
grantees  initially  affected  that  indicate, 
despite  no  actual  shipments  under  FTZ 
procedures,  their  FFZ  projects  were 
still  an  active  part  of  State/local 
economic  development  programs,  and 


they  wish  to  take  the  appropriate  steps 
necessary  to  avoid  losing  FTZ 
authority.  The  interpretative  rule  will 
set  forth  guidelines  and  procedures  to 
provide  an  alternative  form  of  FTZ 
activation  for  projects  that  are  actively 
offering  FTZ  services  as  well  as  a 
reinstatement  period  prior  to 
termination  of  authority. 

Timetable:  _ 

Action  Date  FR  Cite 

Final  Action  10/11/96  61  FR  53305 

Final  Action  Effective  10/11/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  De  Ponte, 
Director,  FTZ  Staff,  Department  of 
Commerce,  International  Trade 
Administration,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230 

Phone:  202  482-2862 
RIN:  0625-AA48 
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DEPARTMENT  OF  COMMERCE  (DOC)  Proposed  Rule  Stage 

Bureau  of  Export  Administration  (BXA) 


650.  DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  50  USC  app  2061  et 
seq;  50  USC  app  468;  EO  12656;  EO 
12742;  EO  12919 

.CFR  Citation:  15  CFR  700 
Legal  Deadline:  None 
Abstract:  The  Defense  Priorities  and 
Allocations  System  (DPAS)  implements 
the  priorities  and  allocations  authority  ' 
of  title  I  of  the  Defense  Production  Act 
of  1950,  as  amended,  and  the  priorities 
authority  of  section  18  of  the  Elective 
Service  Act  of  1948.  The  DPAS  was 
published  as  a  final  rule  on  July  30, 
1984.  Based  on  the  findings  and 
recommendations  of  an  interagency 
sponsored  study  concerning  the 
controlled  materials  program,  and 
comments  from  both  defense  agency 
and  industry  users,  this  propos^  rule 
would  amend  the  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirements.  These  amendments  will 
have  no  costs  associated  with  them, 
would  reduce  the  regulatory  and 


information  reporting  burden  on 
industry  and  make  the  DPAS  more 
effective  and  efficient,  would  result  in 
cost  savings  for  defense  contractors, 
would  update  certain  other  provisions 
to  conform  to  statutory  and 
jurisdictional  changes,  rmd  would  make 
the  DPAS  more  compatible  with 
current  industry  practices. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact:  Richard  V.  Meyers, 
DPAS  Program  Manager,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Off  of  Strategic 
Industries  Econ  Security,  National 
Security  Preparedness  Div.,  Room  3878, 
Washington,  DC  20230 
Phone:  202  482-3634 
Fax:  202  482-5650 
Email:  RMeyers@BXA.DC)C.GOV 

RIN:  0694-AA02 


651.  IMPLEMENTATION  OF  CHEMICAL 
WEAPONS  CONVENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 


7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  12924; 
Notice  of  August  14, 1995  (61  FR 
42527) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  developing 
regulations  and  procedures  that  specify 
industry  obligations  under  the  chemical 
weapons  convention. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/23/94  59  FR  66291 

ANPRM  Comment  01/23/95 
Period  End 

NPRM  11/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agmcy  Contact:  Nancy  Crowe,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB06 


DEPARTMENT  OF  COMMERCE  (DOC)  Final  Rule  Stage 

Bureau  of  Export  Administration  (BXA) 


652.  REVISION  OF  FOREIGN 
BOYCOTT'PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

■  Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  1701  et  seq; 
50  USC  app  2401  et  seq;  EO  12002; 

EO  12058;  EO  12214;  EO  12924;  Note 
of  August  14,  1996,  (61  FR  42527) 

CFR  Citation:  15  CFR  769 
Legal  Deadline:  None 

Abstract:  The  Department  proposes  to 
revise  the  foreign  boycott  provisions  of 
the  Export  Administration  Regulations. 
The  revisions  would  clarify  the 
application  of:  (1)  the  intent  provision 
to  the  reporting  requirement;  (2)  the 
jurisdictional  requirements  relating  to 
the  implementation  of  letters  of  credit; 
(3)  the  furnishing  information 
prohibitions  to  information  about  the 
nationality  of  directors  and  about 


blacklisted  persons;  (4)  the  shipping 
requirement  exception  to  refusals  to  use 
blacklisted  vessels;  and  (5)  the  import 
and  shipping  document  exception  to 
information  about  the  nationality  of 
carriers  and  residence  of  manufacturers 
or  suppliers.  The  revisions  are  intended 
to  clarify  areas  of  confusion.  In 
addition,  the  proposal  would  remove 
many  references  and  provisions  dealing 
with  effective  dates  and  grace  periods 
that  are  no  longer  applicable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  -09/26/89  64  FR  39415 

NPRM  Comment  1 0/26/89 

Period  End 

Final  Action  1 2/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Frederick  S. 

Davidson,  Senior  Policy  Analyst, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230 

Phone:  202  482-5795 
RIN:  0694-AAll 


653.  TRANSFER  OF  DUAL-USE  ITEMS 
FROM  U.S.  MUNITIONS  LIST  TO  THE 
COMMERCE  CONTROL  LIST 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  74301(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  2401 
et  seq;  46  USC  466(c);  EO  12924;  Notice 
of  August  14,  1996  (61  FR  42527) 

CFR  Citation:  15  CFR  799.1 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda 


62357 


DOC— BXA  Rnal  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  former  COCXDM 
Industrial  List  (EL)  controls  so-called 
dual-use  items,  which  have  both  civil 
and  military  uses.  There  is  not  a  direct 
correspondence  between  the  IL  and 
BXA’s  Commerce  Control  List  (CCL) 
because  some  DL.  items  are  controlled 
by  the  State  Department  in  the  U.S. 
Munitions  List.  In  his  November  15, 
1990,  memorandum  of  disapproval  of 
H.R.  4653,  the  President  determined 
that,  “By  June  1, 1991,  the  United 
States  will  remove  from  the  U.S. 
Munitions  List  all  items  contained  on 
the  COCOM  dual-use  list  unless 
significant  U.S.  national  security 
interests  would  be  jeopardized.”  This 
rule  will  implement  BXA  controls 
through  the  CCL  on  those  items 
removed  from  the  U.S.  Munitions  List 
as  a  result  of  the  President’s  decision. 

Timetable: _ 

Action  Date  FR  Cite 

Transfer  of  10/23/92  57  FR  48312 

Communications 
Satellites 

Navi^tionand  06/23/93  58  FR  34211 

Avionics 

Final  Rule:  Transfer  of  09/08/93  58  FR  47322 
Commercial 
Communication 
Satellites 

Transfer  of  Items  From  10/26/93  58  FR  57549 
the  USMI  to  the 
CCL;  Imposition  of 
Certain  Foreign 
Policy  Controls 

Final  Action  11/00/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  James  A.  Lewis, 
Director,  Office  of  Strategic  Trade  & 
Foreign  Policy  Controls,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  JLewis@BXA.IXXZ.GOV 

RIN:  0694-AA52 


654.  EXPORTS  TO  IRAN;  SYRIA  AND 
SUDAN,  REVISION  OF  FOREIGN 
POLICY  CONTROL 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 


Notice  of  August  14, 1996,  (60  FR 
42527) 

CFR  Citation:  15  CFR  771;  15  CFR  785; 
15  CFR  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  by 
imposing  foreign  policy  controls  on 
exports  to  Sudan  under  section  6(a)  and 
by  reflecting  controls  imposed  in  1993. 
Sudan  under  section  6(j)  of  the  Export 
Administration  Act  of  1979,  as 
amended  (EAA).  This  provision  is 
consistent  wi&  the  Secretary  of  State’s 
determination  that  the  Government  of 
Sudan  has  repeatedly  provided  suppprt 
for  acts  of  intemation^  terrorism,  llie 
decision  to  extend  foreign  policy 
controls  on  exports  to  Sudan  under 
section  6(a)  of  the  EAA  was  notified 
to  the  Congress  on  January  21, 1996 
in  the  Department  of  Commerce  Annual 
Foreign  Policy  Report  and  incorporated 
by  an  interim  rule  publisher  in  flie 
Federal  Register  on  March  25, 1996  (61 
FR  12714). 

In  addition  this  rule  modifies  the 
licensing  policy  to  Syria  for  items 
subject  to  nuclear  weapons 
proliferation  controls  and  eliminates 
certain  general  license  eligibility 
provisions  for  Iran. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-3355 

RIN:  0694-AA62 

655.  SIMPLIFICATION  OF  THE 
EXPORT  ADMINISTRATION 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 


et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14, 1995  (61  FR 
42527) 

CFR  Citation:  15  CFR  730  to  799 
Legal  Deadline:  None  • 

Abstract:  This  rule  restructured  and 
reorganizes  the  Export  Administration 
Regulations  (EAR),  the  regulatory 
regime  through  which  the  Bureau  of 
Export  Administration  imposes  export 
and  reexport  controls  on  those  items 
and  activities  within  its  jurisdiction. 
The  rule  clarifies  the  language  of  the 
EAR,  simplifies  their  application,  and 
generally  makes  the  export  control 
regulatory  regime  more  user-friendly. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  02/10/94  59  FR  6528 

ANPRM  Comment  03/28/94 

Period  End 

NPRM  05/11/95  60  FR  25268 

NPRM  Comment  07/10/95 

Period  End 

Interim  Final  Rule  03/25/96  61  FR  12714 

Firtal  Action  11/00/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-3355 

RIN:  0694-AA67 


656.  IMPLEMENTATION  OF  THE  CUBA 
DEMOCRACY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14, 1996  (610  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  The  Cuba  Democracy  Act 
required  certain  actions  to  tighten  the 
embargo  on  Cuba.  This  includes 
changes  in  general  license  provisions 
for  ship  stores  and  new  controls  on 
medicines.  These  changes  will 
complement  regulations  already  issued 
by  the  Department  of  the  Treasury. 
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Timetable; _ 

Action  Date  FR  Cite 

Final  Action  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washingtonr  E)C  20230 
Phone:  202  482-3355 
RIN:  0694-AA77 


657.  TRANSFER  OF  CERTAIN 
REMOTE  SENSING  SATELUTES 
FROM  THE  U.S.  MUNITIONS  LIST  TO 
THECCL 

Priority:  Other  Significant 

Legal  Authority:  .18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14, 1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 
Abstract:  The  former  COCOM 
Industrial  List  (IL)  controls  dual-use 
items,  which  have  both  civil  and 
military  applications.  At  present,  there 
is  not  a  direct  correspondence  between 
the  IL  and  the  Commerce  Control  List 
(CCL)  because  some  IL  items  are 
controlled  by  the  State  Department 
under  the  United  States  Munitions  List 
(USML).  In  his  November  15,  1990 
memorandum  disapproving  H.R.  4653, 
former  President  Bush  detennined'^hat 
“by  June  1, 1991,  the  United  States  will 
remove  from  the  U.S.  Munitions  List 
all  items  contained  on  the  COCOM 
dual-use  list  unless  significant  U.S. 
national  security  interests  would  be 
jeopardized.”  This  rule  will  implement 
Commerce  controls  on  those  items 
removed  bom  the  USML  as  a  result  of 
the  President’s  1990  decision.  Remote 
sensing  satellites  are  such  an  item,  and 
this  rule  specifically  provides  for  their 
transfer  from  the  USML  to  the  CCL. 
Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Lewis, 
Director,  Office  of  Strategic  Trade  and 


Foreign  Policy  Control,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  EXI!  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  JLewis@BXA.Doc.Gov 

RIN:  0694-AB09 


658.  CLARIHCATION  OF  ENHANCED 
PROUFERATION  CONTROL 
INITIATIVE  (EPCI)  “CATCH-ALL” 
PROVISION  AND  VAUDATED 
LICENSE  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  14,  1995 
(61  FR  42527) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  to  clarify 
and  make  more  effective  provisions  that 
require  exporters  and  others  to  submit 
individual  validated  license 
applications  if  they  “know”  or  are 
“informed”  of  certain  proliferation 
activities.  These  changes  are  among 
those  directed  by  the  Trade  Promotion 
Coordinating  Committee,  a  19-member 
interagency  group  chaired  by  the 
Secretary  of  Commerce.  Specifically, 
this  rule  creates  categories  of  items 
subject  to  the  EPCI  licensing 
requirements. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 2/00/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB10 

659.  REVISION  TO  THE  EAR; 
SUPPLEMENT  NO.  2  TO  PART  778 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 


et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12924;  Notice  of  August 
14,  1996  (61  FR  42527) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  list  of 
countries  that  are  party  to  the  Nuclear 
Non-Proliferation  Treaty  and/or  the 
Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America  (Treaty  of 
Tlatelolco).  In  addition,  this  rule  makes 
certain  editorial  clarifications  and 
corrections,  and  adds  material 
inadvertently  omitted.  This  rule  adds 
language  in  the  exceptions  section  to 
clarify  that  General  License  GLV  does 
not  authorize  commodities  controlled 
for  nuclear  non-proliferation  reasons; 
clarifies  that  General  License  GFW  does 
not  authorize  commodities  controlled 
for  nuclear  non-proliferation  reasons; 
and  clarifies  that  General  License  GOT 
does  not  authorize  commodities 
controlled  for  nuclear  non-proliferation 
reasons. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 2/00/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  EX]  20230 
Phone:  202  482-2440 

RIN:  0694-AB12 

660.  REVISIONS  TO  THE  EAR: 
ESTABLISHMENT  OF  A  STANDARD 
SAVING  CLAUSE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  40  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14,  1996,  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  This  rule  establishes  a 
standard  saving  clause  (a  grace  period 
after  the  date  of  imposition  of  controls 
within  which  shipments  that  are  en 
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route  to  the  point  of  export  may  be 
exported  under  the  previously 
applicable  authorization)  when  an 
individual  validated  license 
requirement  is  imposed  on  items 
and/or  destinations  that  formerly  were 
eligible  for  a  general  license  or  special 
license  procedure. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 2/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  Of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 


RIM*  OROa—ARIi; 


661.  COUNTRIES  ELIGIBLE  TO 
RECEIVE  SUPERCOMPUTERS  UNDER 
SPECIAL  LICENSING  PROCEDURES 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14,  1995,  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  will  expand  the  list 
of  countries  eligible  to  receive 
supercomputers  under  the  special 
license  procedinres.  This  rule  will 
lessen  the  administrative  burden  on 
U.S.  exporters. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Conunerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-3355 

RIN:  0694-AB16 


662.  REVISIONS  TO  UCENSING 
POLICY  FOR  NORTH  KOREA 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14, 1996,  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 
Abstract:  This  rule  further  implements 
the  October  21,^  1994,  U.S.-North  Korea 
Agreed  Framework.  This  is  part  of  the 
initial  steps  the  United  States  is  taking 
in  response  to  North  Korea’s  decisions 
to  freeze  its  nuclear  program  and 
facilities  and  cooperate  with  the  United 
States  and  IAEA  to  verify  the  freeze 
and  ensure  safe  storage  of  spent  nuclear 
fuel. 

This  rule  amends  Commerce 
Department  license  policy  on  exports 
of  telecommunications  items  to  support 
international  gateways.  Export 
applications  for  such  projects  will  be 
reviewed  on  a  case-by-case  basis. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-3355 

RIN:  0694-AB19 

663.  EDITORIAL  CLARIRCATION  AND 
CORRECTIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
REMOVAL  OF  ECCN  1C65 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212^10  USC 
7429;  10  USC  7430(e);  50  USC  1710 

et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  7419; 
Notice  of  August  14, 1996  (60  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 
Legai  Deadline:  None 

Abstract:  This  rule  makes  the  following 
revisions  and  clarifications  to  the 


Export  Administration  Regulations:  (1) 
Clarifies  the  licensing  requirements  for 
equipment  and  material  that  can  be 
used  in  the  production  of  biological 
agents  by  removing  the  reference  to 
Export  Control  Classification  Number 
(ECCN)  lC.65  (complex  media);  (2) 

Adds  to  that  which  was  inadvertently 
omitted  on  September  7, 1993  (58  FR 
47049);  and  (3)  Clarifies  the  missile 
technology  and  nuclear 
nonproliferation  controls  applicable  to 
ECCN  lEOl. 

Timetable: _ 

Action  Date  FR  Cite 

Rnal  Action  1 1/00/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Biu^au  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB23 

664.  PROLIFERATION  ENTITY  UST 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14,  1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
maintains  export  controls  to  limit  the 
proliferation  of  chemical  or  biological 
weapons,  nuclear  weapons  or  explosive 
devices,  and  missile  systems.  The 
Export  Administration  Regulations 
(EAR)  provide  that  the  Bureau  of 
Export  Administration  (BXA)  may 
inform  exporters,  individually  or 
through  amendment  to  the  EAR,'*  that 
an  individual  validated  license  is 
required  for  exports  or  reexports  to 
certain  entities  because  there  exists  an 
unacceptable  risk  of  use  in  or  diversion 
to  certain  nuclear  end-uses,  missile 
end-uses,  or  chemical  or  biological 
weapons  end-uses.  In  addition,  BXA 
may  inform  U.S.  persons  that  an 
individual  validated  license  is  required 
to  export  or  reexport,  perform  any 
contract,  service,  or  employment,  or 
otherwise  support  such  end-uses. 
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Timetable:  _ 

Action  Date  FR  Cite 

Rnai  Action  11/00/96 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Shairon  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB24 

665.  ADMINISTRATION  OF  STATE 
LOG  EXPORTS  BAN 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
213g(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14, 1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  The  rule  will  provide  the 
Department  of  Commerce’s  regulations 
implementing  the  ban  on  the  export  of 
unprocessed  timber  originating  from 
non-Federal  public  lands  in  17  western 
states,  pursuant  to  the  Forest  Resource 
Conservation  and  Shortage  Relief  Act 
of  1990,  as  amended  (FRCSRA).  This 
rule  defines  the  actions  the  Department 
will  take  to  implement  the  State  log 
export  ban. 

TImetabIs: 

Action  Dale  FR  Cite 

ANPRM  06/07/95  60  FR  30030 

ANPRM  Comment  07/07/95 
Period  End 

Final  Action  *  12/00/96 

-  Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Bernard  Kritzer, 
Manager,  Short  Supply  Programs, 
Chemical/Biologic^  Control, 
Department  of  ^mmerce,  Bvneau  of 
Export  Administration,  Washington,  DC 
20230 

Phone:  202  482-0894 
Fax:  202  482-0751 

RIN:  0694-AB25 


666.  REVISION  TO  THE  EAR:  ELAIN 
ACCEPTS  CLASSIFICATION  REQUEST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14,  1995  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 
Administration  (BXA)  is  currently  on 
a  road  to  automating  all  of  the  services 
that  fall  under  the  “license 
determination”  umbrella.  The  services 
that  fall  vmder  the  umbrella  of  “Ucense 
determinations”  are:  classification 
requests,  jurisdiction  requests,  EXODUS 
(Custom  Department)  requests.  Export 
Enforcement  Certifications,  and 
Advisory  Opinions.  The  first  step  has 
been  successfully  accomplished;  ELAIN 
has  been  successfully  modified  to 
accept  classification  requests.  Any 
person  or  company  that  has  already 
acquired  a  Personal  Identification 
Niunber  (PIN)  and  has  been  authorized 
by  their  company  and  the  Department 
of  Commerce  to  submit  license 
applications  via  ELAIN,  may 
immediately  start  submitting 
classification  requests  electronically. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  12/00/96 

Small  Entitim  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bvireau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-3355 

RIN:  06g4-AB26 


667.  UBYA:  EXPANSION  OF  FOREIGN 
POLICY  CONTROLS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7450(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14, 1996  (61  FR 
42527) 


CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  will  bring  the 
licensing  policy  for  Libya  into 
conformance  with  the  licensing  policy 
for  Iran  and  Syria.  This  rule  will  not 
increase  the  amoimt  of  Libyan  reexport 
authorization  requests  submitted  to  the 
Department  of  Commerce,  but  will 
increase  the  amoimt  of  items  falling 
imder  the  general  policies  of  denial  and 
case-by-case  review. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  06g4-AB28 


66a  REVISION  TO  GENERAL  UCENSE 
GCG  (SHIPMENTS  TO  AGENCIES  OF 
COOPERATING  GOVERNMENTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14, 1995  (61  FR 
42527) 

CFR  Citation:  15  CFR  771 
Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  revising  General  License  GCG, 
which  authorizes  certain  exports  to 
agencies  of  cooperating  governments. 
These  revisions  will  bring  General 
License  GCG,  which  was  originally 
intended  to  apply  to  exports  of  items 
controlled  for  national  security  reasons, 
into  line  with  subsequent  statutes  and 
agreements  dealing  with  proliferation 
and  regional  stability  concerns. 

Timetable:  _ 

Action  Date  FR  Cite 

Final  Action  11/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact  Hillary  Hess,  Policy 
Analyst,  Department  of  Ckimmerce, 
Bineau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2255 

RIN:  06g4-AB34 


669.  CHANGES  TO  THE  COMMERCE 
CONTROL  UST  TO  ACCORD  WITH 
THE  WASSENAAR  ARRANGEMENT 
ON  EXPORT  CONTROLS  FOR 
CONVENTIONAL  ARMS  AND  DUAL- 
USE  GOODS  AND  TECHNOLOGIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14, 1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract  The  United  States  and  27 
allied  countries  are  implementing  a 
new  regime  to  succeed  the 
Coordinating  Committee  for 
Multilateral  Export  Controls  (COCOM) 
which  dissolved  on  March  31, 1994. 

The  new  organization,  called  the 
Wassenaar  Arrangement  on  Export 
Controls  for  Conventional  Arms  and 
Dual-Use  Goods  and  Technologies,  is 
expected  to  implement  controls  in 
April  1996.  New  lists  of  goods  to  be 
controlled  have  been  agreed  by  the 
members,  who  will  ea(^'  have  to  amend 
their  existing  national  procedmas  to 
harmonize  them  with  the  Wassenaar 
Arrangement.  Commerce  will  need  to 
make  extensive  changes  in  the 
Commerce  Control  List  when  the 
Wassenaar  Arrangement  dual-use 
control  list  becomes  effective. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  11/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Lewis, 
Director,  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  JLewis@BXA.DOC.GOV 

RIN:  0694-AB35 


670.  CHANGES  TO  THE  EXPORT 
ADMINISTRATIVE  REGULATIONS  TO 
IMPLEMENT  THE  GUIDEUNES  AND 
INFORMATION  SHARING  PROVISIONS 
OF  THE  WASSENAAR 
ARRANGEMENT  ON  EXPORT 
CONTROLS  FOR  CONVENTIONAL 
ARMS  AND  DUAL-USE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
213g(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14. 1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  United  States  and  27 
allied  countries  are  implementing  a 
new  regime  to  replace  the  Coordinating 
Committee  for  Multilateral  Export 
Controls  (COCOM)  which  dissolved  on 
March  31,  1994.  The  new  organization, 
called  The  Wassenaar  Arrangement  on 
Ebcport  Controls  for  Conventional  Arms 
and  Dual-Use  Goods  and  Technologies, 
is  expected  to  implement  controls  in 
April  1996.  Procedural  guidelines  and 
provisions  for  sharing  information 
between  members  will  have  to  be 
harmonized  in  nmnbers*  national 
regulations.  Commerce  will  need  to 
alter  the  Export  .  Administration 
Regulations  to  reflect  the  Wassenaar 
guidelines  and  information  sharing 
provisions  agreed  on  by  the  members. 

Timetable: 


Action  Date  FR  Cite 


Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  James  A.  Lewis, 
Director,  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 

RiN:  0694-AB40 


671.  CHANGE  THE  COMMERCE 
CONTROL  UST  TO  REVISE 
CONTROLS  ON  COMMUNICATION 
INTERCEPTINO  DEVICES  (EXPORT 
COMMERCE  CONTROL  NUMBER 
ECCN  5A80D 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(8);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14, 1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  Individual  validated  licenses 
are  required  for  the  export  of  all 
communication  intercept  devices  to  all 
destinations  (including  Canada).  The 
Export  Administration  Regulations 
specify  that  such  exports  will  only  be 
issued  to:  (1)  a  provider  of  wire  or 
electronic  communication  service  or  an 
officer,  agent  or  employee  of  or  person 
under  contract  with  such  a  provider  in 
the  normal  course  of  the  business  of 
providing  that  wire  or  electronic 
communication  service;  or  (2)  officers, 
agents,  or  employees  of,  or  person 
under  contract  with  the  United  States, 
one  of  the  50  States,  or  a  political 
subdivision  thereof,  when  engaged  in 
the  normal  course  of  government 
activities.  Commerce  will  need  to  make 
changes  to  the  Commerce  Control  List 
and  the  Export  Administration 
Regulations  to  clarify  the  requirements 
for  issuing  export  licenses. 

Timetable: 


Action  Date  FR  Cite 


Final  Action  1 2/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jam^  A.  Lewis, 
Director,  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  JLewis@BXA.DOC.GOV 


RIN:  0694-AB41 
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672.  CHANGE  THE  COMMERCE 
CONTROL  LIST  TO  REVISED 
CONTROLS  ON  SHOTGUNS  (EXPORT 
COMMERCE  CONTROL  NUMBER 
ECCN  0A84C) 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14,  1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  Shotgun  licensing  and  policy 
requirements  will  he  streamlined  to 
exempt  Wassenaar  Arrangement 
member  coimtries.  The  policy  will  also  ' 
be  streamlined  to  exclude  certain  other 
countries  form  licensing  requirements 
by  either  the  type  of  shotgun  or  country 
importation  licensing  procedures. 

These  changes  will  i^uce  the  number 
of  license  applications  by 
approximately  500  applications  per 
year,  and  thereby  reduce  the  paperwork 
burden  on  U.S.  industry. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/0(V96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Lewis, 
Director,  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  JLewis@BXA.DC)C.GOV 

RIN:  0694-AB42 


673.  EXPORT  REGULATION  FOR 
CERTAIN  EXPORTS  OF  BUSINESS 
EQUIPMENT  FOR  SUPPORT  TO  THE 
CUBAN  PEOPLE 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14,  1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 


Legal  Deadline:  None 
Abstract:  The  President  has  authorized 
transactions  intended  to  provide 
support  for  the  Cuban  people  including 
activities  of  recognized  human  rights 
and  nongovernmental  organizations  and 
individuals  which  promote 
independent  activity  in  Cuba.  The  new 
measures  support  the  President’s 
announcement  of  October  1995 
designed  to  increase  support  for  the 
Cuban  people  through  a  regulation  that 
would  permit  U.S.  persons  to  export 
business  related  equipment  to  eligible 
Cuban  entities  and  equipment  for  the 
establishment  of  news  bureaus.  The 
action  is  consistent  with  the  Cuban 
Democracy  Act  of  1992.  Individual 
license  applications  will  be  processed 
consistent  with  Executive  Order  12981 
regarding  export  licensing  procedures 
and  timeframes. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  1 1AXV96 

Smaii  Entities  Affected:  None 
Government  Leveis  Affected:  None 

'Agency  Contact:  James  A.  Lewis, 
Director,  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls,  Department  of 
Conunerce,  Bureau  of  Export 
Administration,  Washin^on,  DC  20230' 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  JLewis@BXA.DOC.GOV 

RIN:  0694-AB43 

674.  •  REVISIONS  TO  THE 
COMMERCE  CONTROL  UST:  EXPORT 
OF  MIXTURES  CONTAINING  TRACE 
QUANTITIES  OF  PRECURSOR 
CHEMICALS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14,  1996  (61  FR  . 
42527) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Commerce  Control  List  of  the  Export 
Administration  Regulations  to 
implement  a  new  “trace  chemical” 
exemption  under  Export  Control 
Classification  Number  1C350.  No 


license  is  required  for  mixtures  that 
contain  no  more  than  10,000  parts  by 
weight  per  million,  of  a  precursor  or 
intermediate  chemical  listed  in  ECCN 
1C350.  Such  mixtures  are  controlled 
under  ECCN  1C995.  This  will  eliminate 
license  requirements  for  many  common 
commercial  products  while  focusing 
controls  on  those  mixtures  that  contain 
significant- quantities  of  precursor 
chemicals. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  iT/00/96 

Small  Entities  ANected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Nancy  Crowe,  Export 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washin^on,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB46 

675.  e  LICENSING  OF,  AND 
EXPANSION  OF  NATIONAL  SECURITY 
AND  FOREIGN  POLICY  CONTROLS 
ON,  RECOVERABLE  ENCRYPTION 
SOFTWARE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  18  USC  2510  et  seq; 
.30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(cj;  EO  12924; 
Notice  of  August  14,  1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Export  Administration  Regulations  by 
imposing  enhanced  national  security 
and  foreign  policy  controls  on  certain 
recoverable  encryption  to  supplement 
the  national  security  controls  on  those 
items.  This  rule  will  also  amend  the 
FAR  to  exclude  recoverable  encryption 
software  from  the  de  minimis 
provisions  for  exports  from  abroad  of 
foreign-origin  software  incorporating 
U.S.-origin  software.  In  addition,  this 
rule  amends  the  Commerce  Control  List 
by  adding  ECCNs  to  control  recoverable 
encryption  software  transferred  from 
the  U.S.  Munitions  List. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1/00/96 


FMeral  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  United  Agenda 


62363 


DOC--BXA 


Final  Rule  Stage 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe,  Export 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washin^on,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB47 

676.  •  INCORPORATION  OF  THE 
WASSENAAR  ARRANGEMENT  INTO 
CATEGORY  2  OF  THE  COMMERCE 
CONTROL  LIST;  EXPANSION  OF 
LICENSE  EXCEPTION  CIV 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USG 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(e);  EO  12924; 
Notice  of  August  14,  1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  774 
Legal  Deadline:  None 
Abstract:  This  rule  revises  the  Export 
Administration  Regulation  (EAR)  by 
incorporating  the  Wassenaar 
Arrangement  into  the  regulations,  and 
by  expanding  License  Exception  CIV 


eligibility  to  include:  certain 
numerically  controlled  machine  tools; 
units  specially  designed  for  machine 
tools;  and  certain  spin  forming  and 
flow  forming  machines.  The 
incorporation  of  the  Wassenaar 
Arrangement  and  the  expansion  of 
License  Exception  CIV  to  include 
additional  items  will  reduce  paperwork 
and  licensing  delays  for  exporters,  and 
will  focus  controls  on  exports  that  are 
of  direct  strategic  concern. 

Timetable: 


Final  Action  11/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB48 

677.  •  CLARIFICATION  OF  LICENSE 
EXCEPTION  GFT  (HUMANITARIAN 
DONATIONS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 


7429;  10  USC  7430(e);  50  USC  1710' 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  14,  1996  (61  FR 
42527) 

CFR  Citation:  15  CFR  740 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  by 
clarifying  the  terms  and  conditions  of 
applying  to  the  shipment  of 
humanitarian  donations  under  license 
exception  GFT.  This  rule  provides 
guidance  on  the  types  of  donors,  end- 
users,  and  items  that  are  eligible  for 
this  license  exception. 

Timetablo: 


Final  Action  1 1/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB49 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Long-Term  Actions 


678.  CHEMICAL  WEAPONS 
CONVENTION  IMPLEMENTING 
REGULATIONS  (ENFORCEMENT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  H.  Arvin 
Phone:  202  482-1564 
Fax:  202  482-4173 
Email:  Warvin@BXA.DC)C.GOV 

RIN:  0694-AB39 


679.  •  FURTHER  EXPANSION  OF 
GENERAL  LICENSE  GLX 


under  this  rule  change.  Final  list  of 
these  items  TBD. 


Priority:  Substantive,  Nonsignificant  Timetable: 

Legal  Authority:  18  USC  2510  et  seq;  _ 

30  USC  185;  42  USC  6212;  10  USC  Interim  Final  Rule 

7429;  10  USC  7430(e);  50  USC  1701  i 

*  oo  iToo  oon-.  *.  xo  Tier'  Small  Entities  t 

et  seq;  22  USC  3201  et  seq;  42  USC 

2139(a);  43  USC  1354;  50  USC  ap  2401  Government  U 

et  seq;  46  USC  466(c);  EO  12924;  Notice  Undetermined 

of  August  14, 1996  (61  FR  42527)  Aoencv  Contac 


00/00/00 


CFR  Citation:  15  CFR  730  to  799 

Legal  Deadline:  None 

Abstract:  Additional  items  on  the 
Wassenaar  Arrangement  Basic  List  will 
be  made  general  license  GLX-eligible 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Crowe,  Export 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  IX^  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB45 
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680.  COMPUTER  REFORM  OF 
EXPORT  CONTROL;  ESTABLISHMENT 
OF  GENERAL  UCENSE  G-CTP 

Priority:  Other  Significant 
CFR  Citation:  15  GFR  700  to  799 

Completed: 

Reason  Date  FR  Cite 

Final  Action  01/25/96  61  FR  2099 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 

RIN:  0694-AB36 

681 .  BIOLOGICAL  WARFARE 
EXPERTS  GROUP  MEETING: 
IMPLEMENTATION  OF  CHANGES  TO 
THE  EXPORT  ADMINISTRATION 

^  .  REGULATION;  ECCNS,  1C991, 1C61B, 
1B71E,  AND  1C91F 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  700  to  799 

Completed: 

'Reason  Date  FR  Cite 

Final  Action  08/08/96  61  FR  41326 

Final  Action  Effective  08/08/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Seevaratnam 
Phone:202  482-3343  u 


Fax:  202  482-0751 
RIN:  0694-AB37 

^682.  EXPANSION  OF  GENERAL 
LICENSE  GFW;  SEMICONDUCTOR 
MANUFACTURING  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  700  to  799 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  02/14/96  61  FR  5677 

Final  Action  Effective  02/14/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jerald  R.  Beiter 
Phone:  202  482-6105 

RIN:  0694-AB38 

683;  e  EXPORTS  OF  ALASKAN 
NORTH  SLOPE  CRUDE  OIL; 
ESTABLISHMENT  OF  GENERAL 
LiOENSE  AND  UCENSE  EXCEPTION 
ANS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-58,  30 
November  1995 

CFR  Citation:  15  CFR  754.2;  15  GFR 
758.3;  15  GFR  762.2 

Legal  Deadline:  None 
Abstract:  On  May  31, 1996,  BXA 
amended  the  short  supply  provisions  of 


the  Export  Administration  Regulations 
(ERA)  to  modify  restrictions  on  the 
export  of  Alaskan  North  Slope  (ANS) 
crude  oil  and  establish  License 
Exception  TAPS  authorizing  such 
exports  with  certain  conditions.  The 
License  Exception  TAPS  is  based  on: 

(1)  Public  Law  104-58,  which  allows 
for  the  export  of  crude  oil  transported 
by  pipeline  over  right-of-way  granted 
pursuant  to  section  203  of  the  Trans- 
Alaska  Pipeline  Authorization  Act 
(TAPS);  (2)  the  President’s  April  28, 
1996  determination  that  exports  are  in 
die  national  interest;  and  (3)  the 
President’s  direction  to  the  Secretary  of 
Commerce  to  issue  a  License  Exception 
with  conditions  for  the  export  of  TAPS 
crude  oil. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/31/96  .61  FR  27255 

Small*  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Kritzer, 
Manager,  Short  Supply  Programs, 
Chemical/Biological  Control, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230 

Phone;  202  482-0894 
Fax:  202  482-0751 

RIN:  0694-AB44 


,  DEPARTMENT  OF  COMMERCE  (DOC)  Completed  Actions 

National  Institute  of  Standards  &  Technology  (NIST) 


684.  FASTENER  QUAUTY 
Priority:  Other  Significant 
CFR  Citation:  15  CFR  280 


Completed: _ 

Reason  Date  FR  Cite 

Final  Action  09/26/96  61  FR  50538 

Final  Action  Effective  1 1  /25/96 

Small  Entities  Affected:  None 


..  Government  Levels  Affected:  None 

Agency  Contact:  Belinda  L.  Collins 
Phone;  301  975-4000 

RIN:  0693-AA90 
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NATIONAL  MARINE  RSHERIES 
SERVICE 


685.  •  PROPOSED  RULE  TO 
IMPLEMENT  AMENDMENT  6  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
ATLANTIC  MACKEREL,  SQUID,  AND 
BUTTERFISH  HSHERIES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  Amendment  6  would  revise 
overfishing  definitions  for  Loiigo  and 
Illex  squid  and  Butterfish  and 


implement  management  measures  that 
would  close  the  directed  fisheries  for 
Loiigo  and  Illex  squid  and  Butterfish 
when  95  percent  of  the  domestic 
annual  harvest  is  taken  (as  opposed  to 
the  current  closure  when  80  percent  is 
taken),  implement  a  10  percent  bycatch 
restriction  per  trip  of  the  species  for 
which  the  fishery  is  closed  and  allow 
the  Regional  Dir^or  to  impose 
seasonal  closures  in  the  Illex  Fishery. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  1(V0(V96 

ANPRM  Comment  1 1/00/96 

Period  End 


Action  Date  FR  Cite 

NPRM  11/0066 

Final  Action  12/00/96 

Ftnai  Action  Effective  01  /00/97 

Small  EntttleB  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackbi:ra  Drive, 
Gloucester,  MA  01930 
Phone:  518  281-9250 

RIN:  0648-AJ06 


DEPARTMENT  OF  COMMERCE  (DOC)  Proposed  Rule  Stage 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


NATIONAL  MARINE  RSHERIES 
SERVICE 


686.  RSHERY  MANAGEMENT  PLAN 
FOR  THE  QUEEN  CONCH  FISHERY 
OF  PUERTO  RICO  AND  THE  U.S. 
VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  622 

Legai  Deadiine:  NPRM,  Statutory. 

Final,  Statutory.  Other,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  coimcil. 

Abstract:  This  new  Fishery 
Management  Plan  for  the  ^een  Conch 
Fishery  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands  will  establish  Federal 
m€magement  measures  to  rebuild  the 
overfished  queen  conch  resource  off 
Puerto  Rico  and  the  U.S.  Virgin  Islands. 
Proposed  measures  include:  (1) 
requirement  that  Caribbean  conch 
resources  be  landed  in  the  shell;  (2) 
minimum  commercial  fishery  size  limit 
for  queen  conch;  (3)  recreational  fishery 
daily  bag  limit;  (4)  daily  harvest  limits 
for  the  commercial  fishery;  (5)  seasonal 
closure  to  protect  spawning  conch;  and 
(6)  gear  restrictions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 


Action  Date  FR  Cite 

NPRM  Comment  11/00/96 

Period  End 

Final  Action  12/00/96 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AD91 

687.  SECRETARIAL  AMENDMENT  TO 
THE  FMP  FOR  ATLANTIC  SWORDFISH 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  630 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory.  Other,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  beginning  of  review. 

Abstract:  FMP  Amendment  to  reduce 
overfishing  by  placing  a  moratorium  on 
issuance  of  new  permits  and 
developing  a  limited  entry  system  of 
management. 

Timetable: 

Action  Date  FR  Cite 

^RM  10/00/96 

NPPM  Comment  11/00/96 

Period  End 


Action  Date  FR  Cite 

Final  Action  12/00/96 

Final  Action  Effective  04/00/97 

Smalt  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer, 
Director.  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315,East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AE09 

688.  AMENDMENT  10  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  FISHERIES 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  652 
Legal  Deadiine:  NPRM,  Statutory. 
NPRM  15  days  from  date  amendment 
review  begins  and  council  is  sent  copy 
for  comments. 

Abstract:  This  amendment  would 
manage  the  fishery  for  mahogany  clams 
(ocean  quahogs)  ofi  a  portion  of  the 
coast  of  Maine,  in  the  EEZ. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/97 

NPRMCkxnment  07/00/97 

Period  End 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AF41 


689.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  TRAWL  MESH 
RESTRICTIONS  FOR  THE  BSAI 
TRAWL  FISHERIES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
specifies  minimum  trawl  mesh  size  to 
reduce  bycatch  of  undersized  fish  and 
reduce  waste  in  the  Alaska  groundfish 
fisheries. 

Timetable: 

Action  Date  FR  Cite 

r^RM  11/00/96 

NPRM  Comment  1 2/00/96 
Period  End 

Final  Action  02/00/97 

Final  Action  Effective  03/00/97 

f 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AF57 


690.  RSHERY  MANAGEMENT  PLAN 
FOR  TILEFISH 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  16  USC  1801  et  seq 
CFR  Citation:  Not  yet  determined 

Legai  Deadline:  NPRM,  Statutory. 

Final,  Statutory.  Other,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  This  FMP  would  manage 
tilefish  (Lopholatilus  chamaeleonticeps) 


in  the  EEZ  along  the  Atlantic  Coast 
north  of  the  Virginia/North  Carolina 
border  to  rebuild  the  stock. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/00/97 

NPRM  Comment  08/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  IDepartment  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9300 

RIN:  0648-AF87 


691.  AMENDMENT  1  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BILLRSH 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  644 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  after  beginning  of  review. 

Abstract:  This  amendment  will  define 
overfishing  for  Atlantic  billfish,  clarify 
the  plan  objectives  and  the  definition 
of  optimiun  yield,  and  implement 
regulatory  changes  to  reduce  fishing 
mortality. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/97 

NPRM  Comment  03/00/97 

Period  End 

Final  Action  05/00/97 

Final  Action  Effective  06/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-7334 

RIN:  0648-AF88 


692.  AMENDMENT  8  TO  THE  PACIFIC 
COAST  GROUNDFISH  FMP  TO 
IMPLEMENT  INDIVIDUAL  QUOTAS 
FOR  THE  RXED-GEAR  SABLEFISH 
RSHERY  (OR  REGULATORY 
AMENDMENT  FOR  NONTRAWL  TRIP 
LIMITS) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Pacific 
Fishery  Management  Council. 

Abstract:  If  legislation  permits, 
regulations  would  implement 
Amendment  8  to  the  Pacific  Coast 
Groimdfish  FMP  to  establish  an 
individual  quota  system  for  sablefish 
caught  with  fixed  gear  off  Washington, 
Oregon,  and  California.  Alternatively  a 
regulatory  amendment  may  implement 
trip  limits  in  the  nontrawl  sablefish 
fishery. 

Timetable: 

Action  '  Date  FR  Cite 

nFrM  '  08/00/97 

NPRM  Comment  09/00/97 

Period  End 

Final  Action  02/00/98 

Final  Action  Effective  03/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  Cl 5 700,  Bldg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AF90 


693.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC  (FMP) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legai  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 
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Abstract:  Amendment  8  would: 
Establish  a  5-year  moratorium  on 
issuing  new  commercial  permit  for  the 
king  mackerel  fishery  (Gulf  of  Mexico 
and  South  Atlantic  exclusive  economic 
zone);  revise  the  FMP  framework 
rulemaking  procedure  to  change 
overfishing  and  optimum  yield 
definitians,  the  type  of  measures  that 
can  be  modified,  and  other  changes; 
specify  allowable  gear  for  Atlantic 
group  king  and  Sp>anish  mackerel  and 
other  FMP-managed  species  and  restrict 
incidental  catches  by  non-conforming 
gear  to  applicable  bag  limits;  extend  the 
northern  limit  of  the  cobia  management 
area  to  the  New  York/Connecticut 
boundary;  change  the  eligibility  and 
transfer  requirements  for  conunercial 
mackerel  fishery  permits;  establish 
commercial  fisheiy  trip  limits  for 
Atlantic  group  king  mackerel;  and  give 
the  South  Atlantic  Fishery  Management 
Council  authority  to  recommend  aimual 
management  measures  for  Gulf  group 
king  mackerel  in  the  November-March 
fishery  ofi  Florida’s  east  coast. 


Timetable: 

Action 

Date  FR  Cite 

NPRM 

10/00/96 

NPRM  Comment 

11/00/96 

Period  End 

Final  Action 

01/00/97 

Final  Action  Effective 

02/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J'  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG25 

694.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legai  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  from  receipt  firom  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  8  would: 
Establish  a  minimum  size  limit  of  15 


inches  (tail  length),  a  bag  limit,  and  a 
commercial  trip  limit  for  red  porgy; 
establish  similar  measures  for 
Vermillion  snapper;  increase  the 
minimum  size  limit  for  hlack  sea  bass 
and  establish  a  zone  where  the  use  of 
sea  bass  pots  would  be  prohibited 
within  30  miles  of  shore  from 
approximately  Frying  Pan  Shoals, 

North  Carolina  to  Cape  Roman,  South 
Carolina;  and  change  the  minimum  size 
limit  and  bag  limit  for  greater 
amberjack.  Other  possible  measures 
include:  changing  the  overfishing 
definition;  establishing  a  transit  zone 
for  possession  of  fish  traps  in  the  Key 
West,  Florida  area,  and  clarifying  the 
acceptable  use  of  bottom  longlines  in 
the  south  Atlantic. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

NPRM  Comment  04/00/97 
Period  End 

Finai  Action  06/00/97  .. 

Final  Action  Effective  07/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
.Phone:  813  570-5301 

RIN:  0648-AG27 

695.  REGULATORY  AMENDMENT  TO 
ESTABLISH  A  CERTIFICATION 
PROGRAM  FOR  AT-SEA  SCALES 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
establish  requirements  for  testing  and 
certifying  scales  used  by  processor 
vessels  to  comply  with  requirements  to 
weigh  catch  at  sea. 

Timetatjle: _ 

Action  Date  FR  Cite 

ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 


Action  Date  FR  Cite 

Final  Action  04/00/97 

Final  Action  Effective  05/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AG32 

696.  GENERAL  PROVISIONS  FOR 
DOMESTIC  nSHERIES— STANDARD 
DEFINITIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  600 
Legal  Deadline:  None 

Abstract:  This  action  would 
standardize  definitions  for:  vessels-for- 
hire  engaged  in  recreational  fishing 
(VHERF),  charter  boat,  headboat;  and 
marine  recreational  and  commercial 
fishing  and  fishermen. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer, 
Chief,  Staff  Office  for 
Intergovernmental,  and  Recreational 
Fisheries  Affairs,  Department  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2334  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration 
Phone:  301  713-2339 
RIN:  0648-AG46 

697.  REGULATORY  AMENDMENT  TO 
IMPOSE  RESTRICTIONS  ON  HSHING 
BLACK  ROCKFISH  OFF  OREGON 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 


02/20/96  61  FR6337 
03/21/96 

01/00/97 

02/00/97 


01/00/97 

02/00/97 

03/00/97 

04/00/97 
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CFR  Citation:  SO  CFR  660 
Legai  Deadline:  None 

Abstract:  This  regulatory  action  would 
impose  trip  limits  and  time/area 
closures  on  black  rockfish  fishing  ofi 
the  coast  of  Oregon  in  order  to  preserve 
declining  stocks  of  black  rockfish. 
Restrictions  on  harvest  and  areas  fished 
would  adversely  affect  fishermen  in  the 
short  term,  but  these  measures  are 
designed  to  protect  black  rockfish  and 
encourage  the  rebuilding  of  stocks  in 
the  long  term.  These  measures  will  be 
developed  by  the  State  of  Oregon  and 
complement  measures  in  state  waters. 

Tlmatable: _ 

Action  Date  FR  Cite 

NPRM  04/00/97  ~ 

NPRM  Comment  05/00/97 

Period  End 

Final  Action  07/00/97 

Final  Action  Effective  08/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AG81 


698.  REGULATORY  AMENDMENT  FOR 
MANAGING  PELAGIC  FISHERIES  BY 
U.S.  VESSELS  BEYOND  EEZ 
THROUGHOUT  PAaRC 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  extend  permit,  reporting,  and 
observer  placement  requirements  on 
longline  vessels  of  the  U.S.  that  are 
fishing  stocks  in  the  management  unit 
for  the  Fishery  Management  Plan  for 
Peletgic  Fisheries  of  the  Western  Pacific 
Region  beyond  the  exclusive  economic 
zone  in  the  Pacific  Ocean.  The  rule  is 
nOcessary  for  comprehensive 
monitoring  of  all  vessels  fishing 
common  stocks  and  possibly  affecting 
the  status  of  the  sha^  stocks,  other 
fishery  interests,  or  protected  resovuces 
so  that  the  need  for  conservation  and 


management  measures  can  be 
determined. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/97 

NPRM  Comment  03/00/97 

Period  End 

Final  Action  05/00/97 

Final  Action  Effective  06/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Lotig  Beach,  CA  90804-4213 
Phone:  310  980-4001 

RIN:  0648-AG85 


699.  AMENDMENT  3  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
FISH  RSHERY  OF  PUERTO  RICO  AND 
THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 

Fi^,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  fiom  a  Region  al 
Fishery  Management  Council. 

Abstract;  Amendment  3  would:  Revise 
the  overfishing  definition  for  red  hind 
to  ensure  better  conservation  of  this 
highly  utilized  resource  and  restrict  the 
use  of  gillnets  in  the  exclusive 
economic  zone  of  the  Caribbean. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/97 

NPRM  Comment  03/00/97 
Period  End 

Final  Action  05/00/97 

Fmal  Action  Effective  06/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
OcMnic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG87 


700.  AMENDMENT  1  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  CORALS 
AND  REEF-ASSOCIATED  PLANTS 
AND  INVERTEBRATES  FOR  PUERTO 
RICO  AND  THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 

Abstract:  Amendment  1  would 
establish  marine  conservation  districts 
to  conserve  representative  reef  areas 
and  fishery  habitat  in  the  exclusive 
economic  zone  of  the  Caribbean. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/97 

NPRM  Comment  03/00/97 
Period  End 

Final  Action  05/00/97 

Rnal  Action  Effective  06/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National  , 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersbiug,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG88 


701.  REGULATORY  AMENDMENT 
ALLOWING  YEAR-ROUND  INDIVIDUAL 
RSHING  QUOTA  FISHING  IN  THE 
ALEUTIAN  ISLANDS  AREA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  To  alter  season  opening  date 
for  sablefish  in  the  Aleutian  Islands 
subarea  of  the  Bering  Sea  and  Aleutian 
Islands  grmmdfish  fishery  to  relieve 
restrictions  on  a  small  number  of 
vessels  that  traditionally  fish  in  that 
area. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  1 1/00/S6 

Period  End 

Final  Action  12/00/96 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  Undeterpiined 
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Government  Levels  Affected: 

Undetermined  • 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AG97 


702.  REGULATORY  AMENDMENT  TO 
INCREASE  INDIVIDUAL  FISHERY 
QUOTA  UMITS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  Increase  personal/vessel  use 
limits  to  relieve  potentially  unnecessary 
restrictions  on  halibut  and  sablefish 
fixed  gear  Individual  Fishing  Quota 
use. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  1 1/00/96 

Period  End 

Final  Action  12/00/96 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH02 


703.  AMENDMENT  9  TO  THE  SUMMER 
FLOUNDER,  SCUP,  AND  BLACK  SEA 
BASS  FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  637;  50  CFR  648 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  1994. 

Abstract:  The  draft  FMP  has  objectives 
to  reduce  fishing  mortality  to  assure 
that  overfishing  does  not  occur,  protect 
immature  black  sea  bass  to  increase 
spawning  stock  biomass,  and  improve 
yield  in  the  fisheries.  Management 


measures  contained  in  the  draft  FMP 
are  designed  to  reduce  exploitation 
rates  in  the  fishery  firom  the  current 
amount  of  41  percent  to  14  percent  by 
year  8  of  the  FMP.  Measures  include: 

(1)  Minimum  fish  sizes  and  commercial 
gear  regulations  during  the  first  two 
years  of  implementation,  (2)  a 
moratorium  on  entry  to  the  commercial 
fishery,  (3)  permit  requirements  for 
commercial,  party  and  charter  boats 
and  dealers;  (4)  operator  permit 
requirements  for  commercial,  party  and 
charter  boats;  and  (5)  reporting 
requirements  for  commercial  vessels, 
party  and  charter  boats,  and  dealers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/21/96  61  FR  43217 

NPRM  Ckxnment  1 0/07/96 

Period  End 

Final  Action  1 1  /00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

-Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  518  281-9250 

RIN:  0648-AH06 


704.  REGULATORY^AMENDMENT  TO 
FACILITATE  MONITORING  AND 
ENFORCEMENT  IN  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  This  action  would  implement 
new  regulatory  provisions  and  modify 
existing  regulatory  provisions  to 
facilitate  monitoring  of  fishing  activities 
and  enforcement  in  the  Pacific  Coast 
groundfish  fishery.  This  includes 
requiring  that  all  groundfish  species 
caught  be  sorted  and  copies  of  fish 
tickets  be  kept  on  board  the  vessel. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/00/97 

NPRM  Comment  07/00/97 
Period  End 

Final  Action  09/00/97 

Final  Action  Effective  1 0/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Stella, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AH21 


705.'FMP  AMENDMENT  37  TO  THE 
GROUNDRSH  RSHERY  OF  THE  BSAI 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legai  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract  Amendment  authorized 
measures  to  implement  trawl  closures 
in  the  Bristol  Bay  area  to  reduce  the 
bycatch  of  female  and  softshell  red  king 
crab  and  to  protect  crab  habitat.  The 
amendment  also  revises  the  red  king 
crab  bycatch  limit. 

Timetable: 

Action  Date  FR  Cite 

N^M  09/12/96  61FR48li3~ 

NPRM  Ckxnment  10/28/96 

Period  End 

Final  Action  1 2/00/96 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH28 


706.  AMENDMENT  9  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  RSHERY  OF  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 
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NPRM  15  days  and  final  action  110 
days  from  receipt  fi^om  Regional 
Fishery  Management  Council 

Abstract:  Amendment  9  would  address 
the  issue  of  the  incidental  catch 
(bycatch)  of  fish,  particularly  red 
snapper,  in  shrimp  trawls.  Management 
measures  being  considered  include: 
requiring  the  use  of  NMFS-approved 
bycatch  reduction  devices  (BRDs)in  the 
shrimp  trawls  in  the  exclusive 
economic  zone  (EEZ)  of  the  Gulf  of 
Mexico  within  the  110-fathom  contour; 
requiring  the  use  of  NMFS-approved 
BRDs  in  shrimp  trawls  in  specified 
areas  of  the  Gulf  of  Mexico  EEZ; 
criteria  for  NMFS  approval  of  BRDs, 
including  specifications  for  exclusion 
of  bycat(^  and  retention  of  shrimp;  and 
seasonal  and  area  restrictions  to  reduce 
bycatch. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/00/97 

NPRM  Comment  07/00/97 

Period  End 

Final  Action  09/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AH52 


707.  AMENDMENT  1  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BLUERSH 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  628 
Legal  Deadline:  None 

Abstract:  This  amendment  would 
revise  the  management  of  the  fishery 
and  include  measures  which  will  be 
specified  annually  for  commercial 
quotas  and  recreational  possession 
limits  for  Atlantic  Bluefish  in  the  U.S. 
EEZ. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/97 


Action  Date  FR  ate 

NPRM  Comment  08/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AH63 


708.  AMENDMENT  39  TO  THE  FMP 
FOR  GROUNDFiSH  FISHERY  OF  BSAI, 
AMENDMENT  41  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  GOA  AND 
AMENDMENT  5  TO  THE  FMP  FOR 
COMMERCIAL  KING  &  TANNER  CRAB 
RSHERIES  OF  THE  BSAI 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract:  Amendments  authorize 
implementation  of  a  license  limitation 
program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/0C/96 

NPRM  Comment  11/00/96 
Period  End 

Final  Action  12/00/96 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 


709.  FMP  AMENDMENT  36  FOR  THE 
GROUNDFISH  FISHERY  OF  THE  BSAI 
AND  FMP  AMENDMENT  39  FOR  THE 
GROUNDFISH  OF  THE  GOA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  56  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  firom  a  Regional 
Fishery  Management  Coimcil. 

Abstract:  This  regulatory  amendment 
deletes  osmerid  and  other  forage 
species  from  the  “other  species” 
category.  Osmerid  species  would  either 
be  established  as  a  separate  total 
allowable  catch  category  or  established 
as  a  prohibited  species.  The  intent  of 
this  action  is  to  prevent  the 
development  of  a  commercial  fishery 
on  important  forage  fish. 

Timatable: _  . 

Action  Date  FR  Cite 

NPRM  04/00/97 

NPRM  Comment  06/00/97 
Period  End 

Final  Action  08/00/97 

Final  Action  Effective  09/00/97 

Small  Entities  Affected*.  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Peimoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH67 


710.  REGULATORY  ADJUSTMENTS 
TO  THE  FMP  FOR  SHARKS  OF  THE 
ATLANTIC  OCEAN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  678 
Legal  Deadline:  None 

Abstract:  Would  allow  for  certain 
regulatory  adjustments  within  the  FMP 
Framework. 

Timetable: 

Action  Date  FR  Cite 

i^RM  10/00/96 

NPRM  Comment  11/00/96 

Period  End 


RIN:  0648-AH65 
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Action  Date  FR  Cite 

Final  Action  1 2/00/96 

Final  Action  Effective  0 1  /00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  H,  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone;  301  713-2334 

RIN:  0648-AH77 


711.  PLAN  AMENDMENT  TO  FMP  FOR 
SHARKS  OF  THE  ATLANTIC  OCEAN 
THAT  WOULD  UMIT  ENTRY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  678 
Legal  Deadline:  None 

Abstract:  Amendment  would  allow  for 
permit  moratorium/ limited  entry  into 
the  Commercial  Shark  Fishery. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  1 1/00/96 

Period  End 

Final  Action  12/00/96 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AH78 


712.  REGULATORY  AMENDMENT  TO 
ESTABLISH  MANAGEMENT 
MEASURES  FOR  ATLANTIC  AND 
GULF  GROUPS  OF  KING  AND 
SPANISH  MACKEREL  FOR  THE  1996- 
97  FISHING  YEAR 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 


Abstract:  This  regulatory  amendment 
prepared  under  the  framework 
rulemaking  procedure  of  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources  Of  the  Gulf  of  Mexico 
and  South  Atlantic  (FMP),  would 
amend  the  regulation  implementing  the 
FMP  to:  Reduce  total  allowable  catch 
(TAC)  for  the  Atlantic  groups  of  king 
and  Spanish  mackerel  and  Gulf  group 
Spanish  mackerel;  reduce  the  bag  limit 
for  Gulf  group  king  mackerel  to  zero 
for  the  captain  and  crew  on  for-hire 
vessels:  increase  the  daily  commercial 
trip  limit  for  the  Florida  east  coast 
subzone:  and  change  the  units  for  all 
trip  limits  from  numbers  of  fish  to 
pounds  of  fish. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  CkMtiiTient  1 0/00/96 

Period  End 

Final  Action  1 1  /00/96 

Final  Action  Effective  1 1  /00/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AI13 


713.  AMENDMENT  2  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  SOUTH 
ATLANTIC 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  fiom  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  2  would:  Add 
brown  and  pink  shrimp  to  the 
management  unit  of  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  South  Atlantic  Region; 
define  overfishing  for  brown  and  pink 
shrimp;  require  the  use  of  certified 
Bycatch  Reduction  Devices  (BRDs)  in 
all  penaeid  shrimp  trawls  in  the 
exclusive  economic  zone  of  the  south 
Atlantic,  and  establish  a  BRD 


certification  process  that  will  specify 
certification  criteria  for  new  or 
modified  BRDs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96  ^ 

NPRM  Comment  1 1/00/96  ► 

Period  End 

Final  Action  01/00/97 

Final  Action  Effective  02/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AI15 


714.  CONSOUDATION  OF  ATLANTIC 
HIGHLY  MIGRATORY  SPECIES 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  971  et  seq; 

16  USC  1801  et  seq 

CFR  Citation:  15  CFR  902;  50  CFR  285; 
50  CFR  630;  50  CFR  644;  50  CFR  678 

Legal  Deadline:  None 

Abstract:  Consolidates  existing  Atlantic 
highly  migratory  si)ecies  regulations  to 
enhance  usability  and  reduce  regulatory 
text. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  11/00/96 

Period  End 

Final  Action  1 2/00/96 

Final  Action  Effective  1 2/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
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Phone:  301  713-2334 
RIN:  0648-AI28 


715.  REGULATORY  AMENDMENT 
REQUIRING  LONGLINE  VESSEL 
OPERATORS  IN  THE  WESTERN 
PACIFIC  PELAGICS  FISHERIES  TO 
CARRY  OBSERVERS  AT  NO  COST  TO 
U.S.  GOVERNMENT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  citation:  50  CFR  660 
Legal  Deadline:  None 
Abstract:  The  current  NMFS-funded 
longline  fishery  observer  program 
would  be  replaced  by  an  industry- 
funded  program.  NMFS.  would  certify 
third-paity  providers  of  observer 
services,  and  vessel  owners  would 
contract  with  these  third  piarties  for 
observer  services  when  advised  that  an 
observer  must  be  carried  by  the  vessel. 
An  Observer  Plan  prepared  by  NMFS 
would  establish  the  roles  and 
relationships  of  NMFS,  observer 
providers,  and  vessel  owners. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/97 

NPRM  Comment  03/00/97 
Period  End 

Final  Action  05/00/97 

Final  Action  Effective  06/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AI31 


716.  AMENDMENT  6  TO  THE 
ATLANTIC  SEA  SCALLOP  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  650 
Legal  Deadline:  None 
Abstract:  Fishing  effort  for  this  fishery 
would  be  further  consolidated  through 
either  individual  transferable  quotas  or 
days  at  sea. 


Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/97 

NPRM  Comment  07/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  A. 
Rosenl^rg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-A136 


717.  REGULATORY  AMENDMENT  TO 
ADJUST  THE  ANNUAL  TOTAL 
ALLOWABLE  CATCH  FOR  ROYAL 
RED  SHRIMP  IN  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 

Abstract:  This  regulatory  amendment, 
prepared  under  the  fi^mework 
rulemaking  procedure  of  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP), 
would  amend  the  regulations 
implementing  the  FMP  to  temporarily 
increase  the  total  allowable  catch  (TAC) 
for  royal  red  shrimp  by  30  percent  each 
year  for  two  years,  thereby  increasing 
TAC  from  392,000  pounds  to  509,600 
pounds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  1 1/00/96 

Period  End 

Final  Action  01/00/97 

Final  Action  Effective  02/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Adminisfration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AI39 


718.  AMENDMENT  14  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  HSH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  fiom  receipt  from  a  Regional 
Fishery  Memagement  Council. 

Abstract:  Amendment  14  includes 
various  options  to  extend  and  modify 
the  current  moratorium  on  new  fish 
trap  endorsements  in  the  Gulf  of 
Mexico  commercial  reef  fish  fishery, 
scheduled  to  expire  in  February  1997. 
Amendment  14  also  includes  an  option 
to  ban  the  use  of  fish  traps  south  of 
24.9  degrees  N.  latitude.  Amendment 
14  also  may  modify  the  FMP’s 
framework  procedure  to  allow  the 
Regional  Director  to  reopen  a  closed 
commercial  fishery  to  achieve  that 
sector’s  total  allocation,  through  an 
inseason  rulemaking  action. 
Amendment  may  also  provide  for 
transfers  of  existing  reef  fish  permits 
obtained  by  operators’  earned  income 
qualifications,  without  sale  of  vessel. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  1 1/00/96 

Period  End 

Firrai  Action  01/00/97 

Final  Action  Effective  02/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  H,  St.  Petersburg,  Florida  33702- 
2432 

Phone:  813  570-5301 
RIN:  0648-AI47 


719.  REGULATORY  AMENDMENT  TO 
ADJUST  RED  SNAPPER 
MANAGEMENT  MEASURES  IN  THE 
GULF  OF  MEXICO  FOR  1997  SEASON 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
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Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
prepared  under  framework  procedures 
of  the  Fishery  Management  Plan  for  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico,  may  include  measures  to 
adjust  the  Gulf  of  Mexico  reef  fish  (red 
snapper,  ambei'j&k)  bag  limits,  size 
limits,  quotas,  trip  limits  and/or 
seasonal  and  area  openings  for  the  1997 
season. 

Timetable:  _ _ 

Action  Date  FR  Cite 

NPRM  11/00/96 

NPRM  Comment  1 1/00/96 

Period  Bid 

Final  Action  12/00/96 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  Florida  33702- 
2432 

Phone;  813  570-5301 
RIN:  0648-AI54 


720.  NEGOTIATED  RULEMAKING  ON 
MID-ATLANTIC  TUNA  FISHERY 
DISPUTE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  971  et  seq; 

16  USC  1801  et  seq 

CFR  Citation:  50  CFR  285;  50  CFR  630; 
50  CFR  644;  50  CFR  678 
Legal  Deadline:  14006 

Abstract:  This  action  involves 
negotiations  between  commercial  and 
recreational  fisheries  and  other  parties, 
affected  by  a  gear/grounds  dispute  over 
fishing  for  tuna  in  the  Mid-Atlantic 
area.  Negotiations  may  lead  to  a 
consensus  agreement  in  the  form  of  a 
proposed  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

NPRM  Comment  03/00/97 

Period  End 


Action  Date  FR  Cite 

Final  Action  05/00/97 

Final  Action  Effective  06/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2334 
Fax:  310  713-0596 

RIN:  0648-A160 


721.  AMENDMENT  43  TO  THE  FMP 
FOR  THE  GROUNDFISH  HSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  43  TO 
THE  FMP  FOR  THE  GROUNDFISH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract:  Amendments  would 
authorize  changes  to  sweep-up 
provisions  under  the  Individual  Fishing 
Quota  Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  12/00/96 
Period  End 

Final  Action  01/00/97 

Final  Action  Effective  02/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI61 


722.  AMENDMENT  41  TO  THE  FMP 
FOR  THE  GROUNDFISH  RSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Coimdl. 

Abstract:  Amendment  would  revise  C. 
bairdi  Tanner  crab  prohibited  species 
catch  limits  and  establish  new  C. 
opiolio  Tanner  crab  bycatch  limits  for 
the  BSAI  trawl  fisheries. 

Timetable: 

Action  Date  FR  Cite 

N^RM  11/00/96 

NPRM  Comment  01/00/97 
Period  End 

Final  Action  02/00/97 

Final  Action  Effective  03/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI62 


723.  REGULATORY  AMENDMENT  TO 
ESTABLISH  A  DATE  OF  DECEMBER  1 
FOR  THE  REOPENING  OF  A  BERING 
SEA  POLLOCK  AND/OR  COD 
FISHERY  IF  SUFFICIENT  AMOUNTS 
OF  FISH  REMAIN  FOR  A  DIRECTED 
FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  Regulatory  amendment  that 
establishes  a  date  of  December  1  for 
the  reopening  of  a  previously  closed 
Bering  Sea  pollock  or  a  Pacific  cod 
fishery  if  sufficient  amounts  of  fish 
remain  for  a  directed  fishery.  The 
intent  of  this  action  is  to  establish  a 
date  for  reopening  a  fishery  late  in  the 
year  if  remaining  quota  amounts  exist 
so  that  industry  members  may  adjust 
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operating  plans  to  take  advantage  of  a 
late  season,  short-term  opening  in  the 
most  cost  effective  manner  possible. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 

Jimeau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI64 

724.  REGULATORY  AMENDMENT  TO 
REVISE  MAXIMUM  ALLOWABLE 
BYCATCH  AMOUNTS  ESTABUSHED 
FOR  THE  ALASKA  GROUNDHSH 
HSHERIES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
revise  maximiun  retainable  bycatch 
amounts  established  for  the  groundfish 
fisheries.  These  amounts  are 
established  in  regulations  to  limit  the 
retainable  bycatr^  of  groundfish  species 
closed  to  directed  fishing.  Revisions  to 
certain  maximum  retainable  bycatch 
amounts  are  necessary  to  reduce  the 
opportunity  for  covert  target  operations 
on  species  closed  to  directed  fishing 
and  to  address  recent  changes  to  fishing 
operations. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
•  Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 


Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI65 


725.  REGULATORY  AMENDMENT  TO 
REQUIRE  ELECTRONIC  SUBMISSION 
BY  ALASKA  GROUNDFISH 
PROCESSORS  OF  WEEKLY 
PRODUCTION  REPORTS  AND  CHECK 
IN/OUT  REPORTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679  ' 

Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
require  electronic  submission  of  catch 
and  processing  location  reports  by 
processors  participating  in  the  Alaska 
groimdfish  fisheries.  The  extent  of  this 
action  is  to  obtain  more  timely  data  on 
inseason  fishing  activities  at  less 
bmrden  and  cost  to  the  industry  and 
NMFS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

NPRM  Comment  01/00/97 

Period  End 

Final  Action  Effective  02/00/97 
Begin  Review  03/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI66 


726.  REGULATORY  AMENDMENT  TO 
REVISE  THE  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
GROUNDRSH  FISHERIES  OF  THE  EEZ 
OFF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 

16  USC  773  et  seq 

CFR  Citation:  50  CFR  679;  50  CFR  300 
Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
regulations:  (1)  Clarifies  check-out 


requirements  for  land-based  buying 
stations  and  CDQ  fisheries;  (2)  corrects 
requirements  for  weekly  production 
reports  and  daily  production  reports; 

(3)  revises  Federal  processor  permit 
requirements;  (4)  establishes  buying 
station  permit  requirements  for  land- 
based  buying  stations;  45)  extends  the 
renewal  period  for  a  Federal  fisheries 
permit  and  Federal  processor  permit  to 
3  years;  (6)  removes  requirements  to 
record  and  report  Federal  and  state 
areas  of  a  reporting  period;  and  (7) 
corrects  three  cross  references. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  1 1/00/96 
Period  End 

Final  Action  12/00/% 

Final  Action  Effective  01/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI68 

727.  AMENDMENT  46  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  DAYS  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council 

Abstract:  Amendment  authorizes  the 
allocation  of  Bering  Sea  and  Aleutian 
Island  Pacific  cod  among  vessels  using 
trawl,  hook-and-line  or  pot,  and  jig 
gear. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/22/%  61  FR  43325 

NPRM  Comment  1 0/03/% 

Period  End 

Final  Action  1 1  /00/% 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  None 


07/00/97 

08/00/97 

09/00/97 

10/00/97 


11/00/% 

12/00/% 

01/00/97 

02/00/97 
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Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI70 


728.  AMENDMENT  2  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE  RED 
DRUM  HSHERY  OF  THE  GULF  OF 
MEXICO  (FMP) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  firom  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  2  would  revise 
the  FMP’s  management  objectives, 
revise  the  procedures  for  setting  the 
optimum  yield  and  total  allowable 
catch  (TAC)  to  provide  for  user 
allocations,  set  TAC  at  zero,  and 
modify  sections  on  habitat  and 
recommendations  to  the  states. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  1 2/00/96 

Period  End 

Final  Action  02/00/97 

Final  Action  Effective  03/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  ].  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  Florida  33702- 
2432 

Phone:  813  570-5301 
RIN:  0648-AI73 


729.  AMENDMENT  9  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 


Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Coimcil. 

Abstract:  Amendment  9  would 
establish  a  limited  access  system  for  the 
snapper-grouper  fishery  in  the  South 
Atlantic.  Eligibility  may  he  based  on 
participants  who  have  been  in  the 
fishery  since  the  Control  date  (July  30, 
1991)  who  have  reported  all  landings 
since  that  time.  License  limitation, 
efiort  units,  and  transferable  and  non- 
transferable  individual  quotas  will  be 
considered.  These  measures  will  be 
considered  in  conjunction  with  vessel 
trip  limits,  area  quotas,  and  fishing 
zones.  The  South  Atlantic  Council  will 
also  be  considering  regulations  on  the 
sale  of  fish  caught  imder  a  bag  limit. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  <  04/00/97 

NPRM  Comment  05/00/97 

Period  End 

Interim  Final  Rule  07/00/97 

Final  Action  08/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  Florida  33702- 
2432 

Phone:  813  570-5301 
RIN:  0648-AI74 


730.  AMENDMENT  5  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SEA  SCALLOP  HSHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  Amendment  5  would  allow 
a  closure  off  of  Martha’s  Vineyard  for 
an  aquaculture  project. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/05/96 

NPRMCk)mment  10/21/96 

Period  End 

Final  Action  1 2/00/96 

Final  Action  Effective  0 1/00/97 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected; 

Undetermined 

Agency  Contact:  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AI77 


731.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  HERRING 
FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  600 
Legal  Deadline:  None 

Abstract:  This  fishery  management 
plan  would  supersede  the  preliminary 
management  plan  and  regulate  fishing 
activity  in  the  EEZ. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/97 

NPRM  Comment  07/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AI78 


732.  PAaRC  WHITING  ALLOCATION 
AMONG  NON-TRIBAL  SECTORS, 
SEASON  SETTING,  AND  SALMON 
BYCATCH 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  The  current  3-year  allocation 
for  Pacific  whiting  is  effective  1994- 
1996.  Under  that  allocation,  all  vessels 
compete  for  the  first  60%  of  the 
available  whiting  harvest  guideline,  and 
the  last  40%  is  reserved  for  vessels  that 
deliver  whiting  shoreside.  A  new 
allocation,  or  continuation  of  the  old 
one,  is  expected  in  1997  and  beyond. 
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This  regulatory  amendment  also  would 
include  a  season-setting  framework  for 
whiting.  Lastly,  it  would  require  the 
retention,  landing,  and  forfeiture  of 
salmon  taken  i#  the  whiting  fishery. 

Timetable; _ 

Actkm  Date  FR  Cite 

NPRM  01/00/97 

NPRM  Comment  02/00/97 
Period  End 

Final  Action  04/00/97 

Fmai  Action  Effective  05/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
CX:eanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle, 
Washington  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AI80 

733.  AMENDMENT  12  TO  FMP  FOR 
SALMON  nSHERIES  OFF  THE 
COASTS  OF  WASHINGTON,  OREGON, 
AND  CAUFORNtA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  This  amendment  would 
allow  retention  of  salmon  bycatch  in 
trawl  fisheries  for  monitoring  purposes, 
establish  management  objectives  for' 
species  listed  imder  the  ^dangered 
Species  Act  consistent  with  immediate 
conservation  needs  and  long-term 
recovery  of  the  species,  and  update  the 
FMP  with  no  change  in  management 
objectives. 

Timetable: 

Action  Date  FR  Cite 

>IPRM  11/00/96 

NPRM  Comment  12/00/96 
Period  End 

Final  Action  03/00/97 

Final  Action  Effective  04/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 


Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700  Bldg  1,  Seattle, 
Washington  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AI82 


734.  AMENDMENT  6  TO  THE 
AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN  (FMP) 
AMENDMENT  6  TO  THE  ATLANTIC 
SEA  SCALLOP  FMP,  AND 
AMENDMENT  8  TO  THE  NORTHEAST 
MULTISPECIES  FMP 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649;  50  CFR  650; 
50  CFR  651 

Legal  Deadline:  None 

Abstract:  Amendment  6  to  the 
American  Lobster  Fishery  Management 
Plan,  Amendment  6  to  the  Atlantic  Sea 
Sccllop  Fishery  Management  Plan,  and 
Amendment  8  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
would  implement  framework  actions  to 
help  resolve  gear  conflicts. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/00/96 

NPRM  Ckxnment  1 2/00/96 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  A. 

Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AI83 

735.  REGULATORY  AMENDMENT  TO 
REVISE  THE  PRODUCT  RECOVERY 
RATE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
implement  new  product  codes  for 
certain  species  for  conversion  of 
product  weight  to  round  weight  for 
groimdfish  fisheries  ofi  of  Alaska. 


Timetable:  ' 

Action 

Date  FR  Cite 

NPRM 

10/00/96 

NPRM  Comment 

11/00/96 

Period  End 

Final  Action 

12/00/96 

Final  Action  Effective 

01/00/97 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI87 

736.  AMENDMENT  2  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
SCALLOP  FISHERY  OFF  ALASKA 

Priority:  Substemtive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other.  Statutory. 
NPRM  15  days  and  final  action  110 
days  from  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract:  This  FMP  amendment 
establishes  a  moratorium  on  the  entry 
of  new  vessels  into  the  scallop  fishery 
to  control  continued  growth  in  fishing 


capacity. 

Timetable: 

Action 

Data  FR  Cite 

NPRM 

10/00/96 

NPRM  Comment 

11/00/96 

Period  End 

Final  Action 

01/00/97 

Final  Action  Effective 

02/00/97 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI88 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  ./  Unified  Agenda  62377 

DOC— NOAA  .Proposed  Rule  Stage 


737.  •  REGULATORY  AMENDMENT 
UNDER  THE  FISHERY  MANAGEMENT 
RLAN  FOR  REEF  FISH  FISHERY  OF 
PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS  (FMP)  CONCERNING  RED 
HIND  AGGREGARON  CLOSURE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 

Abstract:  The  regulatory  ammidment 
would  amend  the  regulations 
implementing  the  FMP  to  replace  the 
existing  single,  seasonal  red  hind 
spawning  aggregation  closure  area  (15 
square  nautical  miles  (nm))  with  three 
s^arate  seasonal  closure  areas  (each  9 
square  nm).  This  action  is  based  on 
new  scientific  information  indicating 
that  the  current,  single  closed  area  is 
larger  than  necessary  and  that  there  are 
two  additional  spawning  aggregation 
sites  needing  protection  during  the 
spawning  season  (December  1  to 
February  18). 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  10/00/96 
Period  End 

Final  Action  12/00/96 

Final  Action  Effective  1 2/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  510-5301 

RIN:  0648-AI97 


738.  •  REGULATORY  AMENDMENT 
TO  LIMITED  ACCESS  MANAGEMENT 
OF  FEDERAL  FISHERIES  IN  AND  OFF 
OF  ALASKA 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legai  Deadiine:  None 

Abstract:  Regulatory  amendment  to 
clarify  certain  Individual  Fishing  Quota 
program  provisions.  Technical 
clarification  of  official  weight  of  fish 
at  landing,  averages/underages; 


weighing  of  fish  at  time  of  landing;  and 
establish  standard  allowance  for 
deducting  weight  of  ice  and  slime; 

Timetable: 

Action  Date  FR  Cite 

NPRM  -  10/00/96 

NPRM  Comment  1 1/00/96 

Period  End 

Final  Action  12/00/96 

Final  Action  Effective  0 1  /00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ00 


739.  •  A  MORATORIUM  ON  ISSUANCE 
OF  NEW  PERMITS  FOR  RSHING  IN 
THE  MAU  ZONE  PORTION  OF  THE 
NWHI  BOTTOMHSH  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  A  two-year  moratorium  on 
issuance  of  permits  for  the  Mau  Zone 
will  provide  a  period  of  stability  in 
which  the  Western  Pacific  Fishery 
Management  Council  will  complete  a 
restructuring  of  the  management 
program  for  the  northwestern  Hawaiian 
Islands  bottomfish  fishery.  The  Council 
recently  received  economic  data  on  the 
fishery  as  well  as  a  new  stock 
assessment.  The  Council  will  decide 
whether  a  new  limited  entry  program 
should  be  instituted  and  whether  the 
Ho’omalu  Zone  and  Mau  Zone  should 
be  combined.  The  new  program  should 
be  in  effect  by  January  1,  1999. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/% 

NPRM  Comment  1 1  /00/% 

Period  End 

Final  Action  12/00/% 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  Department 


of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90275 

Phone:  310  980-4001 
RIN:  0648-AJ02 


740.  •  OPTIONS  FOR  ANGLING 
CATEGORY  SEASON  FOR  THE 
ATLANTIC  SEASON  FOR  THE 
ATLANTIC  BLUEFIN  TUNA  FISHERIES 
Priority:  Substantive,  Nonsignificant 
Legal  Auffiority:  16  USC  971  et  seq 
CFR  Citation:  50  CFR  285 
Legal  Deadline:  None 

Abstract:  Adjusts  regulations  to 
provide  for  an  equitable  distribution  of 
the  Angling  category  quota  for  bluefin 
tuna. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/23/%  61  FR  43518 

ANPRM  Comment  09/23/% 

Period  End 

NPRM  10/00/% 

NPRM  Comment  11/00/% 

Period  End 

Final  Action  1 2/00/% 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Cary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West  Hgwy, 
Silver  Spring,  MD  20910 
Phone:  30l  713-2334 

RIN:  0648-AJ04 


741.  •  REGULATORY  AMENDMENT 
TO  INCREASE  THE  HALIBUT 
INDIVIDUAL  FISHING  QUOTA  USE 
LIMITATIONS  IN  INTERNATIONAL 
PACIFIC  HALIBUT  COMMISSION 
AREA  4 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legai  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  increase  the  halibut  IFQ  use 
limitation  in  IPHC  Area  4. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/% 
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Action  Date  FR  Cite 

NPRM  Comment  1 1/00/96 

Period  End 

Pinal  Action  12/00/96 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ05 

742.  e  RSHERY  DATA  REPORTING 
FOR  WESTERN  PACIFIC  PELAGIC 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legai  Deadiine:  None 

Abstract:  This  action  will  ensure 
collection  and  availability  of  data  on 
catch,  effort,  and  economic  values 
needed  to  develop,  implement, 
evaluate,  and  modify  pelagic  fisheries 
management  measures  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  The  regulations  will 
require  fishery  participants  to  report  to 
N^^S  if  existing  state  data  systems  are 
not  providing  data  when,  where,  and 
in  the  format  needed  for  management 
decisions. 


Timetable: 

Action 

Date  FR  Cite 

NPRM 

01/00/97 

NPRM  Comment 

03/00/97 

Period  End 

Final  Action 

05/00/97 

Final  Action  Effective 

06/00/97 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Boulevard,  Suite  4200,  Long 
Beach,  CA  90802 
Phone:  310  980-4001 


743.  e  REGULATORY  AMENDMENT 
TO  INCREASE  OBSERVER 
COVERAGE  IN  THE  BSAI  DURING 
THE  POLLOCK  “A”  OR  ROE  SEASON 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  Regulatory  amendment 
would  implement  management 
measures  to  more  effectively  monitor 
the  Chinook  salmon  bycatch  in  the 
BSAI  management  area  groundfish 
trawl  fisheries  by  increasing  observer 
coverage  for  motherships  and  some 
shoreside  processors  receiving  pollock 
harvested  in  the  BSAI  during  pollock 
“A”  or  roe  season  and  require  the 
motherships  and  shoreside  processors 
to  possess  the  capability  for  electronic 
transmission  of  daily  observer  reports. 


Timetable: 

Action 

Date  FR  Cite 

NPRM 

10/00/96 

NPRM  Comment 

11/00/96 

Period  End 

Final  Action 

12/00/96 

Final  Action  Effective 

01/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ10 


744.  •  INTERNATIONAL  RSHERIES 
REGULATIONS;  PACIFIC  HAUBUT 
FISHERIES;  CATCH  SHARING  PLANS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  773  TO  773k 
CFR  Citation:  50  CFR  300 
Legal  Deadline:  None 

Abstract:  Regulations  governing  the 
Pacific  halibut  fisheries  recommended 
by  the  International  Pacific  Halibut 
Commission  and  Catch  Sharing  Plans 
off  Alaska,  California,  Oregon,  and 
Washington. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/97 

Final  Action  04/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJll 

745.  •  REGULATORY  AMENDMENT 
TO  ESTABLISH  TOTAL  ALLOWABLE 
CATCH  UMITS  FOR  THE  ATLANTIC 
AND  GULF  OF  MEXICO  GROUPS  OF 
KING  AND  SPANISH  MACKEREL  FOR 
THE  1997-98  FISHING  YEAR 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadiine:  None 

Abstract:  This  regulatory  amendment, 
prepared  under  the  fi'amework 
rulemaking  procedure  of  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  South  Atlantic  (FMP),  would 
amend  the  regulations  implementing- 
the  FMP  to  establish  the  total  allowable 
catch  limits  for  Atlantic  and  Gulf 
groups  of  king  and  Spanish  mackerel 
for  the  1997-98  fishing  year. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/97 

NPRM  Comment  08/00/97 
Period  End 

Final  Action  09/00/97 

Final  Action  Effective  11/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AJ12 

746.  e  WEAKFISH  REGULATIONS  FOR 
THE  EXCLUSIVE  ECONOMIC  ZONE 
(EEZ) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  5101  et  seq 
CFR  Citation:  50  CFR  697 


RIN:  0648-AJ08 
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Legal  Deadline:  None 

Abstract:  This  action  would  implement 
regulations  in  the  EEZ  off  the  Atlantic 
coast  to  control  the  harvest  of  weakfish 
and  support  the  implementation  of  a 
coastal  fisheries  management  plan  for 
the  species,  which  was  developed  and 
implemented  by  the  Atlantic  States 
Marine  Fisheries  Commission. 

Timatable: 

Action  Data  FR  Cite 

NPRM  12/00/96 

Small  Entitias  Affscted:  None 
Qovemmsnt  Levels  Affected:  Federal 

Additional  Information:  The  weakfish 
stock  along  the  Atlantic  coast  is  in 
serious  decline.  State  actions  to  reduce 
fishing  on  the  species  are  being 
implemented  through  the  Atlantic 
States  Marine  Fisheries  Commission 
(ASMFC).  Federal  action  is  needed  to 
support  ASMFC. 

Agency  Contact  Richard  H.  Schaefer, 
CMef,  Staff  Office  for  Intergovernmental 
and  Recreational  Fisheries  Affairs, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West  Hwy., 
Silver  Spring,  20910 
Phone:  301  713-2339 

RIN:  0648-AJ15 


747.  e  AMENDMENT  11  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO  •  RESUBMITTED 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  firom  receipt  firom  a  Regional 
Fishery  Management  Coimdl 

Abstract:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  revise 
measiires  of  Amendment  11 
disapproved  by  the  National  Marine 
Fisheries  Service.  The  revised  and 
resubmitted  measures  would:  Revise 
the  definition  for  optimmn  yield  for 
each  management  unit  species;  total 
allowable  catch  stocks  not  overfished; 
and  respecify  the  generation  time 
multiplier  for  stock  recovery  periods. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  11/00/96 

Period  End 

Final  Action  01/00/97 

Final  Action  Effective  02/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  action 
was  part  of  RIN  0648-AG29.  It  was  split 
from  this  RIN  and  assigned  a  new  RIN 
to  better  allow  display  of  the  full 
information  required  for  each  separate 
regulatory  action. 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Exeoitive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AJ16 


748.  •  REGULATORY  AMENDMENT 
TO  IMPLEMENT  1997  NONTRAWL 
SABLEFISH  HARVEST  REGIME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  Adoption  of  management 
regime  to  replace  the  derby  fishery. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/00/97  " 

NPRM  Comment  05/00/97 

Period  End 

Rnal  Action  07/00/97 

Final  Action  Effective  08/00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AJ19 


749.  •  REGULATORY  AMENDMENT 
TO  RESTRICT  PAaHC  GROUNDFISH 
LIMITED  ENTRY  PERMIT  TRANSFERS 

^ori^:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  DeacHIne:  None 

Abstract  This  regulatory  amendment 
would  impose  restrictions  on 
transferring  limited  entry  permits  in  the 
Pacific  Coast  groundfish  fishery. 

Timetable: 

Action  Data  FR  Cita 

NPRM  06/00/97 

NPRM  Comment  07/00/97 
Period  End 

Final  Action  09/00/97 

Final  Action  Effective  1 0/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700  Bldg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AJ20 


750.  •  REGULATORY  AMENDMENT 
TO  EXTEND  CALIFORNIA  GILLNET 
REGULATIONS  TO  THE  EEZ 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract  Potential  extension  to  Federal 
waters  of  California  regulations  closing 
certain  areas  to  use  of  set  (gill)  nets. 

Timetable: _ 

Action  Data  FR  Cite 

NPRM  05/00/97 

NPRM  Comment  06/00/97 

Period  End 

Final  Action  08/00/97 

Final  Action  Effective  09/00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region.  NMFS, 
Department  of  Conunerce,  Nationed 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
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NE.,  BIN,  C15700  Bldg.  1,  Seattle,  WA 

48115-0070 

Phone:  206  526-6150 

RIN:  0648-AJ21  » 


751.  •  AMENDMENT  10  TO  THE 
PACIFIC  COAST  GROUNDFISH  FMP 
REGARDING  SALMON  BYCATCH  IN 
GROUNDFISH  TRAWL 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM,  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Pacific 
Finery  Management  Council 

Abstract:  Regulations  implementing 
Amendment  10  to  the  Pacific  Coast 
Groundfish  FMP  would  require 
retention,  landing,  and  reporting  of 
salmon  caught  in  whiting  and  other 
groimdfish  trawl  fisheries. 

Timetable; _ 

Action  Dale  FR  die 

NPRM  01/00/97 

NPRMGonvnent  03/00/97 
Period  End 

Rnal  Action  05/00/97 

Final  Action  Effective  06/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1.  Seattle,  WA 
98115-070 

Phone:  206  526-6150 
RIN:  0648-AJ22 


752.  e  AMENDMENT  9  TO  THE 
PACIFIC  COAST  GROUNDFISH  FMP 
TO  REQUIRE  ENDORSEMENTS  IN 
THE  SABLEFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Pacific 
Finery  Management  Coimcil 

Abstract:  Regvdations  implemmiting 
Amendment  9  would  require  limited 


entry  longline  and  fish  pot  vessels  to 
hold  a  sablefish  endorsement  to 
participate  in  the  primary  sablefish 
fishery  north  of  the  Conception 
Management  Area. 

Timetable: 

Action  Date  FR  dta 

NPRM  01/00/97 

NPRM  Comment  03/00/97 

Period  End 

Final  Action  05/00/97 

Final  Action  Effective  06/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle.  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AJ23 


753.  DESIGNATED  CRITICAL 
HABITAT;  PACIFIC  STEELHEAD 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory, 
February  16, 1995.  Final,  Statutory, 
August  9,  1998. 

Endangered  Species  Act  section 
4(b)(3)(D)(ii) 

Abstract:  If  proposed  the  regulation 
will  designate  critical  habitat 
designation  for  coastal  steelhead 
populations  that  are  proposed  for 
listing  vmder  the  Endangered  Species 
Act  in  California,  Oregon,  Idaho,  and 
Washington. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/97 

NPRM  Comment  1 0/00/97 

Period  End 

Final  Action  08/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marta  Nammack, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Midway,  F/PR3,  Silver  Spring,  MD 
20910 


Phone:  301  713-1401 
RIN:  0648-AG49 


754.  DESIGNATED  CRITICAL 
HABITAT;  PACIFIC  COHO  SALMON 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory. 
October  26, 1994.  Final,  Statutory, 
October  31, 1997. 

Endangered  Species  Act  sec. 
4(b)(3)(D)(ii)  The^statutory  deadline  for 
final  listing  of  the  species  has  been 
changed  to  10/25/96,  due  to  the  listing 
moratorium. 

Abstract  The  regulation  will  propose 
critical  habitat  designation  for  coastal 
coho  salmon  populations  that  are 
proposed  for  listing  under  the 
Endangered  Species  Act  in  California, 
Oregon,  and  Washington. 

Timetable: 

Action  •  Date  FR  Cite 

NPRM  05/00/97 

NPRM  Comment  07/00/97 

Period  End 

Finai  Action  10/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marta  Nammack, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway,  F/PR3,  Silver  Spring,  MD 
20910 

Phone:  301  713-1401 
RIN:  0648-AG56 


755.  DESIGNATED  CRITICAL 
HABITAT;  UMPQUA  RIVER  SEA-RUN 
CUTTHROAT  TROUT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory,  April 
1, 1994.  Final,  Statutory,  August  7, 

1997. 

Endangered  Species  Act  sec. 
4(b)(3)(D)(ii)  Due  one  year  after  final 
listing. 

Abstract:  NMFS  has  issued  a  final  rule ' 
to  list  the  Umpqua  River  cutthroat  trout 
in  Oregon  as  endangered  imder  the 
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Endangered  Species  Act  of  1973.  Upon 
completion  of  an  analysis  on  the 
critical  habitat  for  the  Umpqua  River 
cutthroat  trout,  NMFS  will  make  a 
determination  on  designating  critical 
habitat  for  the  species. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/00/97 

NPRM  Comment  06/00/97 

Period  End 

Interim  Final  Rule  08/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  emd 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway,  F/PR3,  Silver  Spring,  MD 
20910 

Phone:  301  713-1401 
RIN:  0648-AG58 


756.  PROPOSED  DESIGNATION  OF 
CRITICAL  HABITAT  FOR  PUGET 
SOUND  SALMON  STOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 
The  Endangered  Species  Act 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory, 
March  14,  1995.  Final,  Statutory,  March 
14,  1996. 

Endangered  Species  Act  section 
4(b)(3)(D){ii) 

Abstract:  NMFS  will  propose  critical 
habitat  for  Puget  Sound  salmon  stocks 
if  the  species  is/are  proposed  for  listing 
under  the  Endangered  Species  Act. 
These  stocks  include  (1)  Hood  Canal 
summer  chum  salmon,  (2)  Elwha  River 
pink  salmon,  (3)  Lower  Dungeness 
River  pink  salmon,  (4)  North  Fork 
Nooksack  River  spring  chinook  salmon, 
(5)  South  Fork  Nooksack  River  spring 
chinook  salmon,  .(6)  Dungeness  River 
spring  chinook  salmon,  (7)  Baker  River 
sockeye  salmon,  (8)  Discovery  Bay 
chum  salmon,  and  (9)  White  River 
spring  chinook  salmon.  Mud  Bay/Eld 
Inlet  chum  salmon  were  petitioned  for 
listing  on  April  4,  1994,  so  this  stock 
will  be  included  in  this  rule,  if 
warranted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/97 


Action  Date  FR  Cite 

NPRM  Comment  10/00/97 

PeriodEnd 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack, 
Fisheries  Biologist,  Department  of 
Commerce,  National  CNceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3226 

Phone:  301  713-1401 
RIN:  0648-AHll 


757.  PROPOSED  RULE  TO  PROVIDE 
REGULATIONS  FOR  PERMITS  FOR 
CAPTURE,  TRANSPORT.  IMPORT  AND 
EXPORT  OF  PROTECTED  SPECIES 
FOR  PUBUC  DISPLAY,  AND  FOR 
MAINTAINING  A  CAPTIVE  MARINE 
MAMMAL  INVENTORY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1372  (c) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
January  1,  1995. 

Abstract:  This  proposed  rule  would 
revise  and  simplify  criteria  and 
procedures  specific  to  permits  for 
taking,  transporting,  importing,  and 
exporting  protected  species  for  public 
display  and  provide  convenient  formats 
for  reporting  marine  mammal  captive 
holdings  and  transports  as  required  by 
amendments  made  in  1994  to  the 
Marine  Mammal  Protection  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  T  01/00/97 

NPRM  Comtnent  02/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ann  Terbush,  Chief, 
Permits  Division,  Office  of  Protected 
Resources,  Department  o(  Commerce, 
National  Oceanic  and  Atmospheric 


Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH26 


758.  PROPOSED  RULE  GOVERNING 
THE  ISSUANCE  OF  PERMITS  FOR 
MARINE  MAMMAL  PHOTOGRAPHY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1372  (c)(6) 
CFR  Citation:  50  CFR  216 
Legal  Deadline:  None 

Abstract:  This  rule  will  provide  for  the 
issuance  of  permits  to  take  marine 
mammals  by  only  level  B  harassment 
for  the  purpose  of  educational  or 
commercial  photography. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

NPRM  Comment  04/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ann  Terbush,  Chief, 
Permits  Division,  Office  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH31 


759.  PROPOSED  RULE  TO  GOVERN 
THE  TRANSPORTATION  OF  NATIVE 
HANDICRAFTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1371  (a)(6) 
CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
January  1, 1995. 

Abstract:  If  implemented,  the  proposed 
rule  will  provide  for  the  importation 
of  certain  marine  mammal  products 
created  by  Alaskan  natives. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/97 

NPRM  Comment  02/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


62382 


Federal  Register  /  Vol.  61.  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda 


DOC— NOAA  Proposed  Rule  Stage 


Agency  Contact  Ann  Terbush,  Chief, 
Permits  Division,  Office  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RiN:  0648-AH83 


760.  IMPLEMENTATION  OF  1996 
MMPA  AMENDMENTS  AFFECTING 
YELLOWFIN  TUNA  PURSE  SEINE 


FISHING  IN  THE  EASTERN  TROPICAL 
PACIFIC 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216.24 
Legal  Deadline:  None 
Abstract  This  rule  would  propose 
implementation  of  the  1996 
amendments  to  the  Marine  Mammal 
Protection  Act  regarding  regulation  of 
the  U.S.  yellowfin  tuna  fishery  and  the 
importation  of  yellowfin  tuna  into  the 
United  States  from  other  harvesting 
nations. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  10/00/96 

NPRM  Comment  11/00/96 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Legislation 
amending  the  MMPA  regarding  the 
yellowfin  tuna  fishery  will  require 
implementation  of  regulations  3  months 
after  the  effective  date  of  the 
legislation. 

Agency  Contact  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  Department 
of  Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AI85 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 

761.  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1431  to  1445 


CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  siuroxmding 
Thimder  Bay  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: _ 

Action  Date  FR  Cits 

NPRM  01/00/97 

NPRM  Comment  04/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Completion  of 
this  regulation  within  the  dates 
projected  in  the  timetable  is  subject  to 
the  availability  of  appropriated  funds 
for  NOAA  after  Man^  15, 1996.  At  this 
time  NOAA  anticipates  that  sufficient 
funds  will  be  appropriated  to  complete 
this  project. 

Agency  Contact  Stephanie  R. 
Thornton,  Chief,  Sanctuaries  and 
Reserve  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1305 
East-West  Highway  (N/ORM2),  Silver 
Spring,  MD  20910 
Phone:  301  713-3155 

RIN:  0648-AE41 

762.  ALLOWANCE  OF  SMALL-SCALE 
NON-INTRUSIVE  JADE  COLLECTING 
IN  MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1434(a)(5) 
CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  National  Ocean  Service, 
Sanctuaries  and  Reserve  Division  (SRD) 
is  issuing  an  ANPRM  to  inform  the 
public  that  it  is  considering  allowing 
small-scale,  non-intrusive  jade 
collecting  in  the  MBNMS,  and  to  invite 
written  comments,  advice,  and 
recommendations.  There  has  been 
public  interest  in  allowing  jade 
collection  in  the  MBNMS  and  this 
action  will  respond  to  and  address 
those  interests.  If  SRD  determines  to 
amend  the  regulations,  it  will  issue  a 
proposed  rule  vrith  an  additional  45- 
day  comment  period. 

This  action  is  considered  not 
significant  because  the  advance  notice 
of  proposed  rulemaking  simply 


presents  an  issue  and  course  of  action 
imder  consideration  by  SRD  and 
requests  comments  from  the  public. 
This  action  will  ensme  that  SRD  takes 
into  accoimt  all  views  on  this  issue. 
This  action  does  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  nor  does  it  adversely  effect 
in  a  material  way  the  economy, 
environment,  public  health  or  safety. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  08/09/95  60  FR  40540 

ANPRM  Comment  09/08/95 

Period  End 

NPRM  12/00/96 

NPRM  Comment  04/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Completion  of 
this  regulation  within  the  projected 
dates  in  the  timetable  is  subject  to  the 
availability  at  appropriated  funds  for 
NOAA  after  Mai^  15, 1996.  At  this 
time,  NOAA  anticipates  that  svifficient 
funds  will  be  appropriated  to 
completed  this  project. 

Agency  Contact:  Elizabeth  Moore, 
Sanctuaries  and  Reserves  Office, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/OI^2),  Silver  Spring,  MD 
20910 

Phone:  301  713-3145 
RiN:  0648-AI06 

763.  REVISION  OF  OVERFLIGHT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1431  to  1445 
CFR  Citation:  15  CFR  922 
Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  clarify  that  they  are  for 
resource  protection  purposes. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/00/96 

NPRM  Comment  1 2'00/96 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Completion  of 
this  regulation  within  the  dates 
projected  in  the  timetable  is  subject  to 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda 


62383 


DOC— NOAA 


Proposed  Rule  Stage 


the  availability  of  appropriated  funds 
for  NOAA  after  March  15,  1996.  At  this 
time,  NOAA  anticipates  that  sufticieiit 
funds  will  be  appropriated  to  complete 
this  project. 

Agency  Contact:  Elizabeth  Moore, 
Sanctuaries  and  Resources  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/ORM  2),  Silver  Spring,  MD 
20910 

Phone:  301  713-3145 
RIN:  0648-AI91 

OFHCE  OF  THE  ADMINISTRATOR 


764.  UCENSING  OF  PRIVATE 
REMOTE-SENSING  SPACE  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  5624;  PL  102- 


CFR  Citation:  15  CFR  960 

Legal  Deadline:  None 

Abstract:  Pub.  L.  102-555  amends  the 
Land  Remote  Sensing 
Commercialization  Act  of  1984  to 
transfer  the  LANDSAT  program  from 
the  Department  of  Commerce  to  a  joint 
NASA/EKDD  office.  However,  title  II 
retains  the  basic  provisions  of  title  IV 
of  the  previous  act  authorizing  the 
Secretary  of  Commerce  to  license 
private  operators  of  land  remote¬ 
sensing  space  systems  who  are  subject 
to  U.S.  jurisdiction.  The  Secretary  is 
required  to  consult  with  the  Secretaries 
of  Defense  and  State,  who  are 
responsible  for  determining  conditions 
to  protect  national  security  and  foreign 
policy  concerns,  respectively.  The 
recent  Act  removes  a  regulatory 
restriction  which  required  operators  to 
make  the  data  available  to  all  customers 
on  the  same  terms  and  conditions. 


Timetable: 


ANPRM 

NPRM 


01/18/89  54  FR  01945 
10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kira  Alvarez,  Staff 
Attorney,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1325  East-West 
Highway,  Room  18109,  Silver  Spring, 
MD  20910 

Phone:  301  713-0053 
RIN:  0648-AC64 


DEPARTMENT  OF  COMMERCE  (DOC> 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Final  Rule  Stage 


765.  NATIONAL  WEATHER  SERVICE 
MODERNIZATION  CRITERIA  FOR 
CLOSURE  CERTIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-567;  15  USC 
313  note 

CFR  Citation:  15  CFR  946;  15  CFR  946 
app  A 

Legal  Deadline:  None  i 

Abstract:  The  Secretary  of  Commerce, 
in  consultation  with  the  National 
Research  Council  and  the 
Modernization  Transition  Committee, 
and  after  notice  and  opportunity  for 
public  comment,  shall  publish  in  the 
Federal  Register  modernization  criteria 
(including  all  requirements  and 
procedures)  for  certifying  action  to 
close  a  held  office  under  section  706 
of  Public  Law  102-567. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


06/06/96  61  FR  28804 
07/08/96 

10/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nicholas  Scheller, 
Implementation  Manager,  Department 


of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room 
9348, 1325  East-West  Highway,  Silver 
Spring,  MD  20910 
Phone:  301  713-0454 
Fax:  301  713-1002 

RIN:  0648-AI90 


NATIONAL  MARINE  RSHERIES 
SERVICE 


766.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  PERMIT.  REPORTING. 
AND  RECORDKEEPING  AND 
OBSERVER  REQUIREMENTS  FOR 
PROCESSING  VESSELS  OVER  125 
FEET  AND  THEIR  CATCHER 
VESSEL^:  PACIRC  COAST 
GROUNDFISH 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 
Legal  Deadline:  None 

Abstract:  Regulations  would 
implement  a  comprehensive  data 
collection  and  regulatory  program  for  ■ 
all  processing  vessels  longer  than  125 
feet  and  for  all  harvesting  vessels  that 
deliver  their  catch  to  those  vessels  in 
the  groundfish  fishery  ofi  Washington, 


Oregon,  and  California.  This  program 
would  consist  of:  (1)  a  requirement  that 
processing  vessels  carry  NMFS-certified 
observers;  (2)  a  requirement  for  a  * 
mandatory  Federal  permit;  (3) 
recordkeeping  and  reporting 
requirements;  and  (4)  a  definition  for 
“fishing  trip”  for  processing  vessels 
over  125  feet  in  length  for  the  purpose 
of  applying  trip  landing  and  fiequency 
limits.  The  action  may  be  split  into 
separate  rules. 

Timetable: 


NPRM  11/19/92  57  FR  54552 

NPRM  Comment  12/21/92 

Period  End 

Final  Action  04/00/97 

Final  Action  Effective  05/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
E)epartment  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AE01 
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767.  REGULATORY  AMENDMENT  TO 
REQUIRE  ELECTRONIC 
COMMUNICATION  OF  OBSERVER 
DATA  IN  THE  GROUNDRSH  FISHERY 
OF  THE  GOA  AND  BSAI 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
require  certain  computer/satellite 
communications  capability  of 
groundfish  fishing  vessels  to  facilitate 
submission  of  catch  reports  by  NMFS- 
certified  observers  to  NMFS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/31/95  60  FR  45393 

NPRM  Comment  09/29/95 
Period  End 

Final  Action  1 0/00/96 

Final  Action  Effective  1 0/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Proposed  rule 
published  under  50  CFR  parts  672  and 
675.  Parts  672  and  675  consolidated 
into  50  CFR  part  679. 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AE78 

768.  AMENDMENT  1  TO  THE  HSHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  SOUTH 
ATLANTIC 

Priority:  Substantive,  Nonsignificant  _ 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  1  would  add 
rock  shrimp  to  the  management  unit  of 
the  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  South  Atlantic: 
prohibit  trawling  for  rock  shrimp  in 
designated  areas;  and  require  vessel 
and  dealer  permits  and  reporting. 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/23/96  61  FR  17866 

NPRM  Comment  06/07/96 
Period  End 

Final  Action  10/00/96 

Final  Action  Effective  1 1/00/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew }.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG26 

769.  AMENDMENT  12  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110  ' 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  12  would: 
Establish  a  minimum  size  limit  of  28 
inches  (71.1  cm)  fork  length  for  banded 
rudderfish  and  lesser  amberjack  taken 
under  the  bag  limits;  establish  a  bag 
limit  for  banded  rudderfish,  greater 
amberjack,  and  lesser  amberjack, 
combined,  of  one  fish;  and  establish  a 
20-fish  aggregate  bag  limit  for  reef  fish 
species  for  which  there  is  no  other  bag 
limit.  Other  proposed  measures  to 
reduce  the  minimum  size  limit  for  red 
snapper  harvested  in  the  commercial 
fishery  and  to  eliminate  a  scheduled, 
automated  size  limit  increase  for  the 
commercial  red  snapper  fishery  in  1998 
were  disapproved  by  the  National 
Marine  Fisheries  Service  after  a 
preliminqiy'  evaluation  of  the 
amendment. 


Action  Date  FR  Cite 

NPRM  08/21/96  61  FR  43215 

NPRM  Comment  09/30/96 

Period  Bid 

Final  Action  11/00/96 

Final  Action  Effective  1 2/00/96 

Small  Entities  Affected:  None 


Govemmmt  Levels  Affected:  None 
Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG29 

770.  STRIPED  BASS  REGULATIONS 
FOR  THE  EXCLUSIVE  ECONOMIC 
ZONE  (EEZ) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  103-206 
CFR  Citation:  50  CFR  656 
Legal  Deadline:  None 

Abstract:  This  action  would  change 
Federal  striped  bass  regulations  in  the 
EEZ  off  the  Atlantic  Coast  to  support 
the  Atlantic  States  Marine  Fisheries 
Commission's  Striped  Bass 
Management  Plan’s  Amendment  5. 
Timetable: 

Action  Date  FR  Cite 

Final  Action  01/00/97 

Final  Action  Effective  02/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Additional  Information:  ASMFC’s 
Amendment  5  was  completed  on  3/95. 
This  amendment  relaxes  State 
regulations  restricting  the  take  of 
striped  bass  in  recognition  of  the 
recovery  of  striped  bass  stocks  along 
tbe  Atlahtic  coast.  Federal  action  is 
anticipated  to  change  the  current 
Federal  closure  to  striped  bass  fishing 
in  the  EEZ  to  regulation  which  will  be 
less  restrictive  and  more  compatible 
with  State  regulations. 

Agency  Contact:  Richard  H.  Schaefer, 
Chief,  Staff  Office  for 
Intergovernmental,  and  Recreational 
Fisheries  Affairs,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2334 
RIN:  0648-AH57 

771.  WITHDRAWAL  OF  FEDERAL 
FISHERIES  REGULATIONS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Timetable: 
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Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625;  50  CFR  628; 
50  CFR  640;  50  CFR  654;  50  CFR  656; 
50  CFR  662;  50  CFR  674 

Legal  Deadline:  None 

Abstract:  Withdraws  Federal  fishery 
regulations  that  can  be  managed 
adequately  replaced  by  state  fishery 
management  regimes  or  that  are  no 
longer  necessary. 

Timetable: 

Action  Date  FR  Cite 

NPRM- Spiny  Lobster  03/25/96  61  FR 12055 

NPRM  -  Stone  Crab  03/25/96  61  FR  12056 

NPRM -Anchovy  03/26/96  61  FR  13148 

NPRM -Salmon  03/26/96  61  FR  13149 

NPRM  -  /American  03/27/96  61  FR  1 3478 

Lobster 

NPRM-Bluefish  03/28/96  61  FR  13810 

Final  Action  1 0/00/96 

Final  Action  Effective  1 1  /00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI16 


772.  INTERIM  RNAL  RULE  TO 
IMPLEMENT  HIGH  SEAS  FISHING 
COMPLIANCE  ACT  OF  1995;  PERMIT 
APPUCATION  PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  5501 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  Final,  Statutory,  March 
3,  1996. 

Abstract:  This  action  will  implement 
a  system  of  licensing  for  U.S.  vessels 
that  fish  on  the  high  seas,  in 
accordance  with  U..S.  commitments  and 
responsibilities  arising  from  the  United 
Nations  Food  and  Agriculture 
Organization  Agreement  to  Promote 
Compliance  with  International 
Conservation  and  Management 
Measures  by  Fishing  Vessels  on  the 
High  Seas. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/22/96  61  FR  11751 

Final  Action  1 1 100196 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI50 

773.  INTERIM  FINAL  RULE  TO  THE 
NORTH  PACIFIC  FISHERIES 
RESEARCH  PLAN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  677 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule  would 
discontinue  the  1995  fee  collection 
process;  issue  Federal  processor 
permits  without  regard  to  payment  of 
Research  Plan  fees;  and  refund  $5.6 
million  collected  by  NMFS  and  also  the 
accrued  interest  under  the  Research 
Plan  during  1995  and  1996. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/28/96  61  FR  13782 

Final  Action  11/00/96 

Final  Action  Effective  01/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI67 


774.  •  REGULATORY  AMENDMENT 
TO  ESTABLISH  TRIP  UMITS 
APPLICABLE  TO  THE  COMMERCIAL 
FISHERY  FOR  ATLANTIC  MIGRATORY 
GROUP  OF  KING  MACKEREL 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 


Legal  Deadline:  None 

Abstract:  This  regulatory  amendment,  ' 
prepared  under  the  homework 
rulemaking  procedure  of  the  Fishery 
Managentent  Plan  for  Coastal  Migratory 
Pelagic  Resources  of  tlie  Gulf  of  Mexico 
and  South  Atlantic,  would  amend  the 
regulations  to  establish  commercial 
vessel  trip  limits  for  Atlantic  migratory 
group  of  King  mackerel. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/03/96  61  FR  34785 

NPRM  Comment  07/18/96 
Period  End 

Final  Action  10/00/96 

Final  Action  Effective  1 0/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N,  St.  Petersburg,  FL  33902-2432 
Phone:  813  570-5301 

RIN:  0648-AI92 

775.  •  AMENDMENT  47  TO  THE  BSAI 
FMP;  AMENDMENT  47  TO  THE  GOA 
FMP  AND  AMENDMENT  6  TO  THE 
COMMERCIAL  KING  AND  TANNER 
CRAB  FMP  OF  THE  BSAI 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1301  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  Final  Action  110 
days  after  receipt  firom  the  Regional 
Fishery  Management  Council. 

Abstract:  Amendments  would  repeal 
the  North  Pacific  Fisheries  Research 
Plan  that  would  terminate  the 
comprehensive  North  Pacific 
groundfish  and  crab  observer  program 
and  the  associated  user-fee  system 
developed  by  NMFS  and  the  Council. 
Amendments  47  and  47  to  the 
groundfish  FMPs  would  establish  an 
interim  groundfish  observer  program  to 
supersede  the  Research  Plan  and 
authorize  mandatory  groundfish 
observer  coverage  requirements  for 
1997.  Amendment  6  to  the  crab  FMP 
would  remove  reference  to  the  Research 
Plan. 
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Timetable! _ 

Action  Date  FR  Cite 

NPRM  07/12/96  61  FR  36702 

NPRM  Comment  09/09/96 

Period  End 

Final  Action  -1 0/00/96 

Final  Action  Effective  1 1/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802 
Phone:  907  5&d-7228 

RIN:  0648-AI95 

776.  e  REGULATORY  AMENDMENT 
TO  ALLOW  USE  OF  LONGUNE  POT 
GEAR  IN  THE  DIRECTED  SABLEHSH 
FISHERY  IN  THE  BERING  SEA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  None 

Abstract:  Regulatory  amendment  that 
would  allow  the  use  of  longline  pot 
gear  in  the  directed  sablefish  fishery  in 
the  Bering  Sea  to  prevent  depredation 
of  hooked  sablefish  by  killer  whales. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/16/96  61  FR  37041 

NPRM  Comment  08/1 5/% 

Period  End 

Final  Action  1 0/00/96 

Final  Action  Effective  1 1  /00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI96 

777.  e  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 
FOR  THE  HIGH  SEAS  FISHING 
COMPLIANCE  ACT  OF  1995 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  5501 
CFR  Citation:  50  CFR  300 
Legal  Deadline:  None 


Abstract:  This  action  will  implement 
a  system  of  recordkeeping  and 
reporting  for  U.S.  vessels  licensed  to 
fish  on  die  high  seas. 

Timetable:  _ 

Action  Date  FR  Cite 

Interim  Final  Rule  11  /00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation,  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  Md.  20910 
Phone:  301  713-2334 
Fax:  301  713-0596 

RIN:  0648-AI99 


778.  •  1997-98  MANAGEMENT 
MEASURES  FOR  COMMERCIAL, 
RECREATIONAL,  AND  TREATY 
INDIAN  SALMON  FISHERIES  OFF  THE 
COASTS  OF  WA,  OR,  AND  CA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  Annual  management 
measures  for  the  1997-98  fishing  year 
would  specify  allowable  ocean  harvest 
levels  (including  quotas),  allocations, 
management  boundaries  and  zones, 
minimum  size  limits,  gear  definitions, 
seasons,  selective  fisheries,  and  in- 
season  notice  procedures. 

Timetable: 

Action  "  '  Date  FR  Cite 

Final  Action  04/00/97 

Final  Action  Effective  05/00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  Seattle,  WA 
98115 

Phone:  206  526-6150 
RIN:  0648-AJ09 


779.  CIVIL  PROCEDURES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  to  1882; 
16  USC  1531  to  1543;  16  USC  1361 
to  1407;  16  USC  3371  to  3378;  16  USC 
1431  to  1439;  16  USC  773  to  773k;  16 
USC  951  to  961;  16  USC  1021  to  1032; 
16  USC  3631  to  3644;  42  USC  9101 
et  seq;  30  USC  1401  et  seq;  16  USC 
971  to  971i;  16  USC  781  et  seq;  16 
USC  972  to  972b;  16  USC  916  to  9161; 

CFR  Citation:  15  CFR  904 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
NOAA’s  regulations  to  make  them 
consistent  with  a  Federal  District  Court 
ruling  on  the  Agency’s  consideration  of 
a  respondent’s  ability  to  pay  when 
assessing  a  civil  penalty.  The 
amendment  removes  a  provision  which 
places  the  burden  on  the  respondent 
to  raise  and  prove  inability  to  pay  an 
assessed  penalty  when  the  statute 
involved  requires  NOAA  to  take  ability 
to  pay  into  account. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/02/93  58  FR  58484 

Final  Action  03/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  rule 
remains  in  interim  final  status  pending 
the  completion  of  a  revision  to  all  of 
part  904. 

Agency  Contact:  Hugh  .Schratwieser, 
Attorney  Adviser,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
the  Assistant  General  Counsel  for 
Enforcement  and  Litigation  (GCEL), 
8484  Georgia  Ave.  4th  FI,  Silver  Spring, 
MD  20910 

Phone:  301  427-2202 
RIN:  0648-AF96 


780.  DESIGNATED  CRITICAL 
HABITAT;  JOHNSON’S  SEAGRASS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  226 
Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  has  proposed 
that  Johnson’s  seagrass  be  listed  as 
threatened  under  the  Endangered 
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Species  Act  (ESA).  Section  4(b)(2)  of 
the  ESA  requires  that  critical  habitat  be 
designated  for  a  listed  species  after 
taking  into  consideration  the  economic 
impact,  and  any  other  relevant  impact, 
of  specifying  any  particular  area  as 
critical  habitat.  Critical  habitat  is  the 
specific  area  within  the  geographical 
range  of  the  species  that  has  physical 
or  biological  features  essential  to  the 
conservation  of  the  species  and  which 
may  require  special  management 
consideration  or  protection. 

Timetable^ _ _ 

Action  Date  FR  Cite 

NPRM  08/04/94  59  FR  39716 

NPRM  Comment  1 0/1 3/94 

Period  End 

Final  Action  06/00/97 

Final  Action  Effective  07/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  C.  Lorenz, 
Marine  Resource  Management 
Specialist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20910 
Phone:  301  713-1401 
RIN:  0648-AF79 

781.  TAKE  OF  MARINE  MAMMALS  BY 
THE  U.S.  NAVY  INCIDENTAL  TO 
MILITARY  ACTIVITIES  IN  THE  SOUTH 
ATLANTIC  OF  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216 
Legal  Deadline:  None 

Abstract:  The  U.S.  Navy  has  petitioned 
NMFS  for  regulations  that  would 
authorize  a  small  take  of  marine 
mammals  incidental  to  ship  shock  trials 
in  oceanic  waters  offshore  Florida  or 
Virginia.  Under  the  Marine  Mammal 
Protection  Act,  NMFS  is  allowed  to 
authorize  these  takings  if  certain 
findings  are  made  and  regulations  are 
issued  that  include  requirements  for 
monitoring  and  reporting. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/14/96  61  FR  30212 

ANPRM  Comment  07/1 5/96 

Period  End 

NPRM  08/02/96  61  FR  40377 

NPRM  Comment  09/1 7/96 

Period  End 


Action  Date  FR  Cite 

Final  Action  02/00/97 

Final  Action  Effective  03/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth 
Hollingshead,  Fishery  Biologist,  NMFS, 
Department  of  Commerce,  National 
CDceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2055 

RIN:  0648-AG55 


782.  RNAL  RULE  TO  ESTABUSH 
GUIDEUNES  FOR  NONLETHALLY 
DETERRING  MARINE  MAMMALS 
FROM  ENDANGERING  PERSONAL 
SAFETY  OR  DAMAGING  PUBLIC  OR 
PRIVATE  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
January  1,  1995. 

Abstract:  On  April  30, 1994,  the 
President  signed  Pub.  L.  103-238,  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  One  part  of  this 
law  implemented  a  new  section 
101(a)(4)  to  authorize  the  nonlethal 
harassment  takings  by  citizens  of  the 
United  States  to  deter  marine  mammals 
fi'om:  (1)  Damaging  commercial  fishing 
gear  or  catch;  (2)  damaging  private 
property;  (3)  endangering  public  safety; 
or  (4)  damaging  public  property.  The 
amendments  require  a  list  of  guidelines 
for  use  in  safely  deterring  marine 
mammals  and  provide  for  prohibiting 
certain  deterrent  measures  that  may 
have  a  significant  adverse  impact  on 
marine  mammals. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  05/05/95  60  FR  22345 

NPRM  Comment  07/05/95 

Period  End 

Final  Action  Effective  1 1  /00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
CDceanic  and  Atmospheric 
Administration,  Office  of  Protected 


Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20910-3226 
Phone:  301  713-2055 

RIN:  0648-AH19 


783.  GENERAL  AUTHORIZATION  FOR 
SCIENTIFIC  RESEARCH  INVOLVING 
LEVEL  B  HARASSMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1151  et  seq 
Fur  Seal  Act;  16  USC  1631  et  seq 
Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Finak  Statutory, 

August  30,  1994. 

Abstract:  This  final  rule  is  required  by 
the  1994  amendments  to  the  Marine 
Mammal  Protection  Act.  These 
regulations  establish  a  general 
authorization  for  bona  fide  scientific 
research  on  non-endangered  and  non- 
threatened  marine  mammals  that  may 
result  in  harassment  with  only  the 
potential  to  disturb.  Inclusion  under 
the  general  authorization  is  achieved  by 
letter  of  intent  to  the  National  Marine 
Fisheries  Service  and  a  letter  of 
confirmation  from  the  Service. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/03/94  59  FR  50372 

Interim  Final  Rule  1 1/17/94 

Comment  Period 
End 

Final  Action  01/00/97 

Final  Action  Effective  02/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  The  National 
Marine  Fisheries  Service  and  the  U.S. 
Fish  and  Wildlife  Service  are 
discussing  whether  to  issue  this  rule 
jointly. 

Agency  Contact:  Ruth  Johnson,  Marine 
Resources  Management  Specialist, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3226 

Phono:  301  713-2289 
RIN:  0648-AH20 
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784.  IDENTIFICATION  OF  SPECIAL 
SEA  TURTLE  CONSERVATION  AREAS 
AND  APPROPRIATE  CONSERVATION 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  227;  50  CFR  217 

Legal  Deadline:  None 

Legal  deadlines  may  be  imposed  by 

pending  settlement  agreement. 

Abstract:  NMFS  is  issuing  a  final  rule 
to  amend  the  regulations  protecting  sea 
turtles.  The  final  rule:  Removes  the 
approval  of  the  Morrison,  Parrish,  and 
Taylor  soft  turtle  excluder  devices 
(TEDs),  effective  April  1, 1997;  removes 
the  approval  of  all  soft  TEDs,  effective 
1  year  after  the  final  rule  is  published; 
requires  that  TEDs  be  installed  in  try 
nets  with  a  headrope  length  greater 
than  12  ft  (3.6  m)  and  a  footrope  length 
greater  than  15  ft  (4.6  m),  effective  1 
year  after  the  final  rule  is  published; 
establishes  Shrimp  Fishery  Sea  Turtle 
Conservation  Areas  (STSTCAs);  and, 
within  the  SFSTCAs,  removes  the 
approval  of  all  soft  TEDs,  imposes  the 
new  TED  requirement  for  try  nets,  and 
modifies  the  requirements  for  bottom¬ 
opening  hard  TEDs.  This  final  rule  is 
necessary  to  enhance  the  effectiveness 
of  the  regulations  protecting  sea  turtles* 
in  reducing  sea  turtle  mortality 
resulting  from  shrimp  trawling  in  the 
Atlantic  and  Gulf  Areas  in  the 
southeastern  United  States. 

Tinietable: 

Action  Date  FR  Cite 

ANPRM  09/13/95  60  FR  47544 

ANPRM  Comment  11/13/95 

Period  End 

NPRM  04/27/96  61  FR  18102 

NPRM  Comment  07/15/96 

Period  End 

Final  Action  1 1  /00/96 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Therese  Conant, 
Fisheries  Biologist,  Office  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 

RIN:  0648-AH89 


785.  RNAL  RULE;  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS; 
CONSOLIDATION  OF  REGULATIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  1151  to  1175; 
16  USC  1361  et  seq 

CFR  Citation:  50  CFR  215;  50  CFR  216 
Legal  Deadline:  None 

Abstract:  To  simplify  NMFS’  Code  of 
Federal  Regulations  (CFR),  NMFS 
issues  this  final  rule  to  redesignate 
those  regulations  governing  the  take  of 
northern  fur  seals  for  subsistence 
purposes  on  the  Proibilof  Islands.  By 
this  rule,  an  entire  part  within  the  CFR 
is  removed.  This  final  rule  does  not 
make  substantive  changes  to  the 
existing  regulations.  The  purpose  of 
this  final  rule  is  to  make  the  regulations 
more  concise,  better  organized,  and 
thereby  easier  for  the  public  to  use. 

This  action  is  consistent  with  the 
President’s  Regulatory  Reform  Initiative 
to  simplify  regulations  and  reduce  the 
regulatory  burden  on  the  public. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/97 

Final  Action  Effective  04/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margot  Bohan, 

Fishery  Biologist,  Marine  Mammal 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1315  East-West  Highway, 

Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Fax:  301  713-0376 

RIN:  0648-A189 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


786.  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
14  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0648-AD85 


787.  HAWAIIAN  ISLANDS  HUMPBACK 
WHALE  NATIONAL  MARINE 
SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  et  seq 
(National  Marine  Sanctuary  Act);  PL 
102-587  (Ocean  Act  of  1992),  subtitle 
C-Hawaiian;  Island  National  Marine 
Sanctuary  Act 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  Regulations  implement  the 
Congressional  designation  of  the 
Hawaiian  Island  Humpback  Whale 
National  Marine  Sanctuary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/15/95  60  FR  49000 

NPRM  Comment  12/14/95 
Period  End 

Final  Action  1 1/00/96 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  proposed 
rule,  summary  of  draft  management 
plan  and  notice  of  public  availability 
of  the  draft  environmental  impact 
statement  was  published  on  September 
15, 1995.  The  90-day  comment  period 
ended  December  14,  1995. 

Completion  of  this  project  within  the 
dates  projected  in  the  timetable  is 
subject  to  the  availability  of 
appropriated  funds  for  NOAA  after 
March  15,  1996.  At  this  time,  NOAA 
anticipates  that  sufficient  funds  will  be 
appropriated  to  complete  this  project. 

Agency  Contact:  Stephanie  R. 
Thornton,  Chief,  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1305 
East-West  Highway  (LN/ORM4),  Silver 
Spring,  MD  20910 
Phone:  301  713-3125 

RIN:  0648-AH91 

788.  RESTRICTING  OR  PROHIBITING 
ATTRACTING  SHARKS  IN  THE 
MONTEREY  BAY  NATIONAL  MARINE 
SANCTUARY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1434(a)(5) 
CFR  Citation:  15  CFR  922 
Legal  Deadline:  None 
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Abstract:  NOAA  is  proposing  to  amend 
the  Monterey  Bay  National  Marine 
Sanctuary  regulations  to  prohibit  the 
attraction  of  White  Sharks  in  the 
nearshore  (seaward  to  three  miles)  areas 
of  the  Sanctuary.  The  proposed 
prohibition  is  to  ensure  that  Sanctuary 
resources  and  qualities  are  not 
adversely  impacted  and  to  avoid 
conflicts  among  various  users  of  the 
Sanctuary.  The  rule  would  also  clarify 
the  “traditional  fishing  exemption  to 
the  discharge  prohibition,  and  add 
definitions  of  “fishing”  and  traditional 
fishing.” 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/28/95  60  FR  10812 

ANPRM  Comment  04/14/95 

Period  End 

NPRM  02/12/96  61  FR  5335 

NPRM  Comment  03/1 3/96 

Period  End 

Final  Action  1 1  /00/96 

Final  Action  Effective  1 2/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  Completion  of 
this  project  within  the  dates  projected 
in  the  timetable  is  subject  to 
availability  of  appropriated  funds  for 
NOAA  after  March  15, 1996.  At  this 
time,  NOAA  anticipates  that  sufficient 
funds  will  be  appropriated  to  complete 
this  project. 

Agency  Contact:  Elizabeth  Moore, 
Sanctuaries  and  Reserve  Office, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/ORM4),  Silver  Spring,  MD 
20910 

Phone:  301  713-3145 
RIN:  0648-AH92 

789.  •  REVISION  OF  COASTAL  ZONE 
MANAGEMENT  ACT  REGULATIONS 
TO  CONFORM  TO  STATUTORY 
CHANGES 

Priority:  Info./Admin./Other 
Legal  Authority:  16  USC  1451  et  seq; 
PL  104-150  (June  3,  1996),  the  Coastal 
Zone  Protection  Act  of  19 

CFR  Citation:  15  CFR  921;  15  CFR  923; 

15  CFR  930 

Legal  Deadline:  None 


Abstract:  On  June  3, 1996,  the 
President  signed  the  Coastal  Zone 
Protection  Act  of  1996.  This  Act 
amends  the  Coastal  Zone  Management 
Act  (16  USC  1451  et  seq)  to  change 
the  allowable  uses  and  match 
requhrements  for  certain  grant  funds 
and  to  change  the  process  for 
consistency  appeals.  These  revisions  to 
the  Coastal  Zone  Management  Act 
regulations  conform  the  regulations  to 
the  amended  statute. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/96 

Final  Action  Effective  1 0/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Vickie  Allin,  Chief, 
Policy  Coordination  Division,  Office  of 
Ocean  &  Coastal  Resource  Mgmt., 
Dep{(rtment  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/ORM4),  Silver  Spring,  MD 
20910 

Phone;  301  713-3086 
RIN:  0648-AJ24 


DEPARTMENT  OF  COMMERCE  (DOC)  Long-Term  Actions 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


790.  FINANCIAL  DISCLOSURE  OF 
FISHERY  MANAGEMENT  COUNCIL 
NOMINEES,  MEMBERS,  AND 
EXECUTIVE  DIRECTORS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  601 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/11/94  59  FR  11557 

Final  Action  1 0/00/97 

Final  Action  Effective  1 1  /00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer 
Phone:  301  713-2334 

RIN:  0648-AG16 

791.  REGULATORY  AMENDMENT  FOR 
THE  GULF  OF  ALASKA  SEAMOUNT 
FISHERIES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  679 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AG94 

792.  AMENDMENT  6  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  AMERICAN 
LOBSTER 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  50  CFR  649 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  1 1/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  A.  Rosenberg 


Phone:  508  281-9200 
RIN:  0648-AH41 

793.  ADVANCE  NOTICE  OF 
PROPOSED  RULEMAKING  FOR  THE 
AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  649 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  03/27/96  60  FR  13478 

ANPRM  Comment  05/13/% 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  A.  Rosenberg 
Phone:  508  281-9200 

RIN:  0648-AI14 


VerDate21-NOV-9e  22:56  Nov  21, 1996  Jkt  173997  PO  00000  Frm  00389  Fmt1254  S(mt12S4  E:\FR\FM\ADV81.032  advSIO 


62390  Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda 


DOC — NOAA  Long-Term  Actions 


794.  AMENDMENT  TO  THE 
OBSERVER  PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  679 
Timetabie: 


Action 

Date  FR  Cite 

NPRM 

00/00/00 

NPRM  Comment 

00/00/00 

Period  End 

Final  Action 

00/00/00 

Final  Action  Effective 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-A169 

NATIONAL  MARiNE  HSHERIES 
SERVICE 


Phone:  813  570-5301 
RIN:  0648-AJ13 


796.  •  AMENDMENT  IS  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant  ' 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  firom  a  Regional 
Fishery  Management  Council 

Abstract:  Amendment  15  proposes  a 
comprehensive  limited  access  system 
for  the  commercial  red  snapper  fishery 
in  the  Gulf  of  Mexico  to  begin  with 
the  1998  season. 

Timetable: 


Phone:  301  713-2396 
Rlti:  0648-AF22 


798.  CIVIL  ENFORCEMENT 
PROCEEDINGS:  OPPORTUNITY  FOR 
IN-PERSON  HEARING 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  904 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Joel  LaBissonniere 
Phone:  301  427-2202 
Fax:  301  427-2211 
Email:  Joel  R. 

LaBissoniere@GCEL@NOAA 
RIN:  0648-AI53 


799.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 


795.  e  REGULATORY  AMENDMENT 
TO  ADJUST  REEF  FISH 
MANAGEMENT  MEASURES  TO  THE 
GULF  OF  MEXICO  FOR  THE  1998 
SEASON 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 

Abstract:  The  regulatory  amendment, 
prepared  under  framework  procedures 
of  the  Fishery  Management  Plan  for  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico,  may  include  measures  to 
adjust  the  Gulf  of  Mexico  reef  fish  bag 
limits,  size  limits,  quotas,  trip  limits, 
and/or  seasonal  and  area  openings  for 
the  1998  season. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/97 

NPRM  Comment  11/00/97 

Period  End 

Final  Action  12/00/97 

Final  Action  Effective  01/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  kemmerer. 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 


Action  Date  FR  Cite 

NPRM  10/00/97 

NPRM  Comment  1 0/00/97 

Period  End 

Final  Action  1 2/00/97 

Final  Action  Effective  0 1  /00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AJ14 


797.  RSHING  VESSEL  CAPITAL 
CONSTRUCTION  FUND 
PROCEDURES— ELIGIBILITY  FOR 
SAFETY  IMPROVEMENTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  259 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/18/92  57  FR  54356 

NPRM  Comment  1 2/1 8/92 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Charles  L.  Cooper 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  216 
Timetabie: 


Action 

Date 

FR  Cite 

NPRM 

1 1/01/89 

54  FR  46086 

NPRM  Comment 

12/01/89 

Period  End 

Interim  Final  Rule 

05/16/90 

Effective 

Interim  Final  Rule 

05/17/90 

55  FR  20458 

Interim  Final  Rule 

09/03/90 

Comment  Period 
End 

Next  Action  Undetermined 


Small  Entities  Affected:  Noiie 
Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 
Phone:310  980-4001 

RIN:  0648-AD03 


800.  PROCEDURE  FOR  SETTING 
QUOTAS  ON  REMOVAL  OF  ATLANTIC 
BOTTLENOSE  DOLPHINS  FROM  THE 
WATERS  OF  THE  GULF  OF  MEXICO 
AND  FLORIDA’S  EAST  COAST 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  216 
Timetable: 

Action  Date  FR  Cite 

ANPRM  05/31/90  55  FR  22042 

ANPRM  Comment  07/02/90 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ann  D.  Terbush 
Phone:  301  713-2289 

RIN:  0648-AD39 


801.  SEA  TURTLE  MONITORING  AND 
CONSERVATION  MEASURES  FOR 
NONSHRIMP  FISHERIES 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  217;  50  CFR  222; 
50  CFR  227 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  07/10/92  57  FR  30709 

ANPRM  Comment  08/08/92 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant 
Phone:  301  713-1401 

RIN:  0648-AE54 


802.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  DOLPHIN 
MORTALITY  LIMITS  DURING  PURSE 
SEINE  SETS  ON  MARINE  MAMMALS 
IN  THE  EASTERN  TROPICAL  PACIHC 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  216.24 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/19/93  58  FR  29127 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  310  980-4001 

RIN:  0648-AF07 


803.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  “DOLPHIN- 
SAFE"  TUNA  LABEUNG 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  216;  50  CFR  247 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  09/19/91  56  FR  47418 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  310  980-4001 

RIN:  0648-AF08 


804.  PROPOSED  RULE  TO  REQUIRE 
CERTAIN  FISH  FROM  MEXICO  TO 
RETAIN  HEADS  AND  TAILS  INTACT  IN 
ORDER  TO  PROTECT  THE 
ENDANGERED  TOTOABA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  227 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 

RIN:  0648-AF32 


805.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  HSHERIES-RELATED 
RESEARCH 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  228;  50  CFR  216 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/09/91  56  FR  64234 

ANPRM  Comment  01/08/92 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  Hollingshead 
Phone:  301  713-2055 

RIN:  0648-AF50 


806.  FOREIGN  NATIONS’  MARINE 
MAMMAL  PROGRAM  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  216.24(e)(5)(v)(B) 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  310  980-4001 

RIN:  0648-AG05 

807.  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  GULF  OF  MAINE 
POPULATION  OF  HARBOR  PORPOISE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  226 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Payne 
Phone:  301  713-2322 

RIN:  0648-AG06 

808.  DIRECT  TAKE  OF  THREATENED 
SALMON  BY  NATIVE  AMERICANS 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  227.21 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack 
Phone:  301  713-1401 

RIN:  0648-AG15 

809.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  TUNA  PURSE 
SEINE  VESSEL  OBSERVER 
EXPENSES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  216.24 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  301  980-4001 

RIN:  0648-AG35 

810.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  TAKING  OF 
MARINE  MAMMALS  UNDER  THE  ATA 
PERMIT  AFTER  FEBRUARY  28,  1994 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  310  980-4001 

RIN:  0648-AG36 
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811.  GENERAL  PROVISIONS; 
ENDANGERED  FISH  OR  WILDLIFE; 
THREATENED  RSH  AND  WILDLIFE; 
SEA  TURTLE  CONSERVATION 
MEASURES  (SECTION  9 
PROTECTION) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  217;  50  CFR  220; 
50  CFR  221;  50  CFR  222;  50  CFR  223; 
50  CFR  224;  50  CFR  227 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  07/10/92  57  FR  30709 

ANPRM  Comment  08/08/92 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Robert  C.  Ziobro 
Phone:  301  713-1401 

RIN:  0648-AG38 


812.  DESIGNATED  CRITICAL 
HABITAT;  ATLANTIC  SALMON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  226 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack 
Phone:  301  713-1401. 

RIN:  0648-AG50 


813.  PROPOSED  RULE  TO 
AUTHORIZE  LETHAL  TAKINGS  OF 
MARINE  MAMMALS  BY  STATE 
AUTHORITIES  - 

Priority:  Substantive,  NonsigniHcant 

CFR  Citation:  50  CFR  216 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kenneth  R. 

Hoilingshead 

Phone:  301  713-2055 

RIN:  0648-AG79 


814.  FINAL  RULE  TO  AMEND  MARINE 
MAMMAL  REGULATIONS  TO 
AUTHORIZE  INCIDENTAL  TAKINGS 
OF  MARINE  MAMMALS  BY 
HARASSMENT  AS  AUTHORIZED  BY 
PUBLIC  LAW  103-238 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  50  CFR  216 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/31/95  60  FR  28379 

NPRM  Comment  10/16/95  60  FR  35891 

Period  End 

Interim  Final  Rule  04/10/96  61  FR  15884 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Kenneth  R. 

Hoilingshead 

Phcme:  301  713-2055 

RIN:  0648-AG80 

815.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  PROPOSED 
RULE  PROHIBITING  U.S.  CITIZENS 
FROM  ENCIRCLING  MARINE 
MAMMALS  DURING  TUNA  FISHING 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  216.24 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/12/94  59  FR  51552 

NPRM  Comment  11/14/94 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Hilda  Diaz^Soltero 
Phone:  310  980-4001 

RIN:  0648-AH04 


816.  PROTECTION  ZONES  FOR 
NORTHERN  RIGHT  WHALES; 
RESPONSE  TO  PETITION 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  222 


Timetable: 

Action  Date  FR  Cite 

ANPRM  12/27/94  59  FR  66513 

ANPRM  Comment  02/27/95 
Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margot  Bohan 
Phone:  301  713-2322 

RIN:  0648-AH47 

817.  SHRIMP  VESSEL  REGISTRATION 
REQUIREMENT 

Priority:  Other  Significant 
CFR  Citation:  50  CFR  227 
Timetable: 

Action  Date  FR  Cite 

ANPRM  09/13/95  60  FR  47597 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:. 

Undetermined 

Agency  Contact:  Therese  Conant 
Phone:  301  713-1401 

RIN:  0648-AH87 

818.  CRITICAL  HABITAT 
DESIGNATION  FOR  GREEN  SEA 
TURTLES  IN  CULEBRA,  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  226 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  C.  Ziobro 
Phone:  301  713-1401 

RIN:  0648-AH88 

819.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  COMMERCIAL 
FISHING  OPERATIONS;  TAKE 
REDUCTION  PLAN  REGULATIONS 
AND  EMERGENCY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  229 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Vicki 
Comish/Michael  Payne 
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Phone:  301  713-2322 
Fax:  301  713-0376 

RiN:  0648-AI84 


820.  REVISION  OF  FEDERAL 
CONSISTENCY  REGULATIONS 
UNDER  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  930 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Margo  F.  Jackson 
Phone:  301  713-2967 

RIN:  0646-AD83 


821.  REGIONAL  MARINE  RESEARCH 
PROGRAM 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  Not  yet  determined 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Scavia 
Phone:  301  713-3338 

RIN:  0648-AF20 

822.  NOAA  CLIMATE  AND  GLOBAL 
CHANGE  PROGRAM— PROPOSAL 
SUBMISSION  GUIDEUNES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 


Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Irma  DuPree 
Phone:  301  427-2089 

RIN:  0648-AG51 


823.  NATIONAL  UNDERSEA 
RESEARCH  PROGRAM  FUNDING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  None 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Henry  Frey 
Phone:  301  713-2448 

RIN:  0648-AH90 


Completed  Actions 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


824.  SCIENTIHC  RESEARCH- 
DOMESTIC  AND  FOREIGN  FISHING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  611;  50  CFR  620; 
15  CFR  902 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/28/96  61  FR  26435, 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer 
Phone:  301  713-2334 

RIN:  0648-AC61 


825.  AMENDMENT  5  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
MACKEREL,  SQUID,  AND 
BUTTERFISH 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  655 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/02/96  61  FR  14465 

Final  Action  Effective  05/02/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Non^ 


Agency  Contact:  Andrew  A.  Rosenberg 
Phone:  508  281-9200 

RIN:  0648-AF01 


826.  REGULATORY  AMENDMENT  FOR 
RED  GROUPER  IN  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  641 

Compieted:  e  _ 

Reason  Date  FR  Cite 

Withdrawn  07/31/96  61  FR  39940 

Smali  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Andraw  J.  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-AF78 


827.  AMENDMENT  1  TO  THE  FMP  FOR 
THE  SCALLOP  FISHERY  OFF  ALASKA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  679 
Compieted: 

Reason  Date  FR  Cite 

Final  Action  07/23/96  61  FR  38099 

Final  Action  Effective  08/01/96 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RiN:  0648-AF81 


828.  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  TUNAS 

Priority:  Other  Significant 
CFR  Citation:  50  CFR  285 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/27/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer 
Phone:  301  713-7334 

RIN:  0648-AF86 


829.  REGULATORY  AMENDMENT  TO 
PROHIBIT  USE  OF  OPEN  ACCESS 
AND  LIMITED  ENTRY  GEAR  ON  THE 
SAME  TRIP  FOR  THE  PACIFIC  COAST 
GROUNDFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  663 
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Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  Not  08/27/96 

activety  under 
consideration  by 
Pacific  Council. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 

RIN:  0648-AG30 


830.  REGULATORY  AMENDMENT 
DESIGNATING  “ROUTINE”  TRIP 
UMITS  IN  THE  PACIHC  COAST 
GROUNDFISH  HSHERY 

Priority:  Substantive,  Nonsigniflcant 
CFR  Citation:  50  CFR  660 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  04/02/96  61  FR  14512 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 

RIN:  0648-AG31 


831.  AMENDMENT  33  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BSAI  AND  AMENDMENT  37  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
GOA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  679 

Compieted: _ 

Reason  Date  FR  Cite 

Final  Action  06/27/96  61  FR  33382 

Final  Action  Effective  07/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AG41 


832.  REGULATORY  AMENDMENT  TO 
ADJUST  RED  SNAPPER 
MANAGEMENT  MEASURES  IN  THE 
GULF  OF  MEXICO  FOR  1996  SEASON 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  622 


Completed:  _ 

Reason  Date  FR  Cite 

Final  Action  09/16/96  61  FR  48641 

Final  Action  Effective  09/15/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-AG89 


833.  GENERIC  FISHERY 
MANAGEMENT  PLAN  AMENDMENT 
FOR  THE  DEFINITION  OF  TRAPS  IN 
THE  GULF  OF  MEXICO 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  640;  50  CFR  641; 
50  CFR  654;  50  CFR  658 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  08/l'3/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-AG90 


834.  AMENDMENT  26  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  29  TO 
THE  FMP  FOR  THE  GROUNDFISH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  902;  50  CFR  679 

Compieted: 

Reason  Date  •  FR  Cite 

Final  Action  07/24/96  61  FR  38358 

Final  Action  Effective  07/19/96 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AH03 


835.  AMENDMENTS  TO  THE  HSHERY 
MANAGEMENT  PLAN  FOR  THE 
SUMMER  FLOUNDER  HSHERY 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  625;  50  CFR  648 

Compieted: 

Reason  Date  FR  Cite 

Final  Action  08^^  61  FR  43420 

Final  Action  Effective  09/23/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  A.  Rosenberg 
Phone:  508  281-9250 

RIN:  0648-AH05 


836.  REGULATORY  AMENDMENT  FOR 
MULTIPLE  “A”  PACIFIC  GROUNDHSH 
LIMITED  ENTRY  PERMITS  PER 
VESSEL 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  663 

Completed: _ _ 

Reason  Date  FR  Cite 

Withdrawn  -  Pacific  08/27/96 
Council  Withdrew  Its 
Support 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 
RIN:  0648-AH07 


837.  DEFINITION  OF  “SAFE 
BOARDING  LADDER”  FOR  FISHERIES 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  600 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  08/14/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AH39 


838.  EI^FORCEMENT  OF  PERMIT 
REQUIREMENTS  AND  OTHER 
PROVISIONS  GOVERNING  THE 
NORTHWESTERN  HAWAIIAN 
ISLANDS  BOTTOMFISH  HSHERY 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  683 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/06/96  61  FR  8890 

Final  Action  Effective  04/04/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  310  980-4001 
RIN:  0648-AH48 
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839.  WEAKFiSH  REGULATION  FOR 
THE  EXCLUSIVE  ECONOMIC  ZONE 
(EEZ) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  5101  et  seq 

CFR  Citation:  50  CFR  697 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
regulations  in  the  EEZ  off  the  Atlantic 
Coast  to  control  the  harvest  of  weakfish 
and  support  the  implementation  of  a 
Coastal  fisheries  management  plan  for 
the  species  which  was  developed  and 
implemented  by  the  Atlantic  States 
Marine  Fisheries  Commission. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/20/95  60  FR  32130 

NPRM  Comment  08/1 5/95 
Period  End 

Suspended  07/03/96  61  FR  34746 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  The  weakfish 
stock  along  the  Atlantic  Coast  is  in 
serious  decline.  State  actions  to  reduce 
fishing  on  the  species  are  being 
implemented  through  the  Atlantic 
States  Marine  Fisheries  Commission 
(ASMFC).  Federal  action  is  needed  to 
support  ASMFC  since  approximately 
50%  of  the  weakfish  catch  comes  firom 
Federal  waters.  A  final  rule  was 
published  at  60  FR  58246,  November 
27, 1995,  to  become  effective  on 
December  22, 1995,  before  the 
suspension  was  published  on  July  03, 
1996. 

Agency  Contact:  Richard  H.  Schaefer, 
Chief,  Staff  Office  for 
Intergovernmental,  and  Recreational 
Fisheries  Affairs,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2334 
RIN:  0648-AH58 

840.  REGULATORY  AMENDMENT  TO 
LIMITED  ACCESS  MANAGEMENT  OF 
FEDERAL  FISHERIES  IN  AND  OFF  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  679 


Completed: _ ' 

Reason  Date  FR  Cite 

Final  Action  08/09/96  61  FR  41523 

Final  Action  Effective  09/09/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AH61 

841.  1996  REGULATIONS  FOR 

PACIFIC  HALIBUT  AND  APPROVAL 
OF  CATCH  SHARING  PLANS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  301 
Completed: _ 

Reason  Date  FR  Cite 

Final  Action  ,  03/20/96  61  FR  11337 

Final  Action  Effective  03/1 5/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Permoyer 
Phone:  907  586-7228 

RIN:  0648-AH64 

842.  FMP  AMENDMENT  38  FOR  THE 
GROUNDFISH  FISHERY  OF  THE  GOA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  679 
Completed: 

Reason  Date  FR  Cite 

Witfxkawn  08/14/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Permoyer 
Phone:  907  586-7228 

RIN:  0648-AH68 

843.  REGULATORY  AMENDMENT 
REGARDING  EXERCISE  OF  RIGHTS 
OF  NORTHWEST  TREATY  INDIAN 
TRIBES  TO  HARVEST  GROUNDFISH 

Priority:  Other  Significant 
CFR  Citation:  50  CFR  660 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/06/96  61  FR  28786 

Final  Action  Effective  05/31  /96 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  WilUam  Stelle 


Phone:  206  526-6150 
RIN:  0648-AH84 


844.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  GOLDEN  CRAB  FISHERY 
OFF  THE  SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  622 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/27/96  61  FR  43952 

Final  Action  Effective  08/27/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kenunerer 
Phone:  813  570-5301 

RIN:  0648-AH86 


845.  CONSOUDATION  OF  GENERAL 
FISHERY  REGULATIONS  OF  THE 
UNITED  STATES 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  re\dse  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  50  CFR  600;  50  CFR  601; 
50  CFR  602;  50  CFR  605;  50  CFR  611; 
50  CFR  619;  50  CFR  620;  50  CFR  621; 
15  CFR  902 

Completed: 

Reason  Date  FR  Cite 

Rnal  Action  06/24/96  61  FR  32538 

Final  Action  Effective  07/01  /96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Richard  H.  Schaefer 
Phone:  301  713-2334 

RIN:  0648-AI17 

848.  CONSOUDATION  OF  FISHERIES 
REGULATIONS  OF  ALASKA 

Priority:  Info./Admin./Othet 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bxirden  or 
dupUcation,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  902;  50  CFR  671; 
50  CFR  672;  50  CFR  673;  50  CFR  675; 
50  CFR  676;  50  CFR  677;  50  CFR  679 
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Completed: _ 

Reason  Date  FR  Cite 

^  A^on  06/19/96  61  FR  31228 

Final  Action  Effective  07/01  /96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer 
Phone:  301  713-2334 

RIN:  0648-AI18 


847.  CONSOUDATION  OF  FISHERIES 
REGULATIONS  OF  THE  PACIFIC 
COAST  AND  WESTERN  PACIRC 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  902;  50  CFR  660; 
50  CFR  661;  50  CFR  663;  50  CFR  680; 
50  CFR  681;  50  CFR  683;  50  CFR  685 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/02/96  61  FR  34570 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer 
Phone;  301  713-2334 

RIN:  0648-AI19 


848.  CONSOUDATION  OF  FISHERIES 
REGULATIONS  OF  THE 
SOUTHEASTERN  UNITED  STATES, 
PUERTO  RICO,  AND  THE  U.S.  VIRGIN 
ISLANDS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This  - 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  902;  50  CFR  622; 
50  CFR  638;  50  CFR  641;  50  CFR  642; 
50  CFR  645;  50  CFR  646;  50  CFR  647; 
50  CFR  653;  50  CFR  658;  50  CFR  659; 
50  CFR  669;  50  CFR  670 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/11/96  61  FR  47821 

Final  Action  Effective  09/1 1/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer 
Phone;  301  713-2334 

RIN:  0648-AI20 


849.  CONSOUDATION  OF  FISHERIES 
REGULATIONS  OF  THE 
NORTHEASTERN  UNITED  STATES 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  902;  50  CFR  625; 
50  CFR  648;  50  CFR  650;  50  CFR  651; 
50  CFR  652;  50  CFR  655;  50  CFR  657 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/03/96  61,  FR  34966 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer 
Phone:  301  713-2334 

RIN:  0648-AI21 


850.  CONSOUDATION  OF 
INTERNATIONAL  FISHERIES 
REGULATIONS 

Priority:  Info./Admin  /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  902;  50  CFR  246; 
50  CFR  280;  50  CFR  281;  50  CFR  282; 
50  CFR  298;  50  CFR  299;  50  CFR  300; 
50  CFR  301;  50  CFR  371;  50  CFR  380; 
50  CFR  679;  50  CFR  695 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/05/96  61  FR  35548 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer 
Phone:  301  713-2334 

RIN:  0648-AI22 


851.  1996  TOTAL  ALLOWABLE 
CATCH  OF  ATLANTIC  SWORDFISH 

Priority:  ^Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  630 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/31/96  61  FR  27304 

Final  Action  Effective  06/04/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Matlock 
Phone:  301  713-2334 

RIN:  0648-AI23 

852.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  FISHERIES 

Priority:  Substantive,  Nonsigniticant 
CFR  Citation:  50  CFR  652 

Completed: _ _ 

Reason  Date  FR  Cite 

Withdravm  08/28/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg 

Phone:  508  281-9300 
RIN:  0648-AI26 


853.  AMENDMENT  9  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SURF  CLAM  AND  OCEAN 
QUAHOG  FISHERIES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  652 
Completed: 

Reason  Date  FR  Cite 

End  Review  08/28/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg 

Phone:  508  281-9300 
RIN:  0648-AI27 


854.  1996  ATLANTIC  TUNA  HSHERIES 
QUOTAS  AND  EFFORT  CONTROLS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  285 


V 
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Completed: _ 

Reason  Date  FR  Cite 

Final  Acti^  06/14/96  61  FR  30183 

Final  Action  Effective  06/18/96 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 

RIN:  0648-AI29 


855.  AMENDMENT  9  TO  THE 
WESTERN  PACIFIC  CRUSTACEAN 
FISHERY  MANAGEMENT  PLAN 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  660 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  0W05/96  61  FR  35145 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  310  980-4001 

RIN:  0648-AI32 


856.  ANNUAL  HARVEST  GUIDELINE 
FOR  THE  NORTHWESTERN 
HAWAIIAN  ISLANDS  LOBSTER 
FISHERY 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  660 

Completed: _ _ 

Reason  Date  FR  Cite 

Final  Action  07/05/96  61  FR  35145 

Final  Action  Effective  06/28/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  310  980-4001 

RIN:  0648-AI33 


857.  REGULATORY  AMENDMENT  TO 
CHANGE  THE  START  OF  THE 
WHITING  REGULAR  SEASON  TO  MAY 
15  NORTH  OF  42  DEGREES  NORTH 
LATITUDE  AND  CHANGE  THE  START 
OF  THE  NONTRAWL  SABLEFISH 
REGULAR  SEASON  TO  SEPTEMBER  1 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  660 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/15/96  61  FR  16402 

Final  Action  Effective  05/1 5/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 
RIN:  0648-AI34 


858.  MANAGEMENT  MEASURES  FOR 
COMMERCIAL,  RECREATIONAL,  AND 
TREATY  INDIAN  SALMON  FISHERIES 
OFF  THE  COASTS  OF  WASHINGTON, 
OREGON,  AND  CALIFORNIA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  660 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/06/96  61  FR  20175 

Final  Action  Effective  05/01/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 

RIN:  0648-AI35 


859.  TRANSFORMING  THE  SEAFOOD 
INSPECTION  PROGRAM  INTO  A 
PERFORMANCE  BASED 
ORGANIZATION 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  50  CFR  260 

Completed: _ _ 

Reason  Date  FR  Cite 

Final  Action  03/08/96  61  FR9420 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Branden  Blum 
Phone:  202  482-0743 
Email:  bblum@rdc.noaa.gov 

RIN:  0648-AI45 


860.  REGULATORY  AMENDMENT  TO 
INCLUDE  THE  CITY  OF  AKUTAN  AS  A 
COMMUNITY  DEVELOPMENT  QUOTA 
COMMUNITY 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  679 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/12/96  61  FR  41744 

Final  Action  Effective  09/09/96 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AI46 


861.  AMENDMENT  45  TO  THE  FMP 
FOR  THE  GROUNDFISH  RSHERY  OF 
THE  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  672 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/31/96  61  FR  27308 

Final  Action  Effective  05/30/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AI56 


862.  AMENDMENT  42  TO  THE  FMP 
FOR  THE  GROUNDFISH  RSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  42  TO 
THE  FMP  FOR  THE  GROUNDRSH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificemt 
CFR  Citation:  50  CFR  679 
Completed: 

Reason  Date  FR  Cite 

Final  AcUon  08/22/96  61  FR  43312 

Final  Action  Effective  08/16/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AI57 


863.  REGULATORY  AMENDMENT  TO 
DELAY  THE  START  DATE  OF  THE 
OFFSHORE  BERING  SEA  POLLOCK 
NON-ROE  SEASON  FROM  AUGUST  15 
TO  SEPTEMBERJ 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  679 

Completed] _ 

Reason  Date  FR  Cite 

Final  Action  07/30/96  61  FR  39601 

Final  Action  Effective  08/1 5/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
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Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RiN:  0648-AI58 


864.  AMENDMENT  44  TO  THE  FMP 
FOR  THE  QROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  44  TO 
THE  FMP  FOR  THE  GROUNDFISH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  672;  50  CFR  675 

Compieted: _ 

Reason  Date  FR  Cite 

Withdrawn  08/14/96 

Smali  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AI63 


865.  AMENDMENT  13  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  622 

Completed:  _ 

Reason  Date  FR  Cite 

Final  Action  09/13/96  61  FR  48413 

Final  Action  Effective  09/1 5/96 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact  Andrew  J.  Kenunerer 
Phone:  813  570-5301 

RiN:  0648-AI71 


866.  CONSOUDATION  OF  ATLANTIC 
STRIPED  BASS  AND  ATLANTIC 
COASTAL  FISHERIES  MANAGEMENT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  50  CFR  697 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/10/96  61  FR  29321 

Final  Action  Effective  07/01/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  H.  Schaefer 
Phone:  301  713-2334 

RIN:  0648-AI72 


867.  REVISION  OF  WHALING 
REGULATIONS  TO  UPDATE  AND 
BROADEN  SCOPE 

PrioHty:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  50  CFR  230 

Compieted: _ 

Reason  Date  FR  Cite 

Rnal  Action  06/11/96  61  FR  29628 

Final  Action  Effective  07/11/96 

Smali  Entities  Affected:  None 
Government  Levels  Affected:  None . 

Agency  Contact:  Henry  Beasley 
Phone:  301  713-2272 

RiN:  0648-AI81 


86a  e  REGULATORY  AMENDMENT 
TO  IMPLEMENT  MANAGEMENT 
MEASURES  FOR  1996  RECREATION 
SUMMER  FLOUNDER  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  625 
Legal  Deadline:  None 

Abstract:  This  action  establishes  the 
following  measures  for  the  1996 
recreational  fishery  for  summer 
flounder:  (1)  No  closed  season,  (2)  a 
possession  limit  of  eight  fish  per 
person,  and  a  (3)  minimum  size  of  14 
inches  (35.6cm). 

Timetable: 

Action  Date  FR  Cite 

NPRM  !  04/22/96  61  FR  17682 

NPRM  Ck>mment  05/1 7/96 

Period  End 

Finai  Action  Effective  06/20/96 

Final  Action  06/25/96  61  FR  3271 1 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Andrew  Rosenberg, 
Director,  Northeast  Region,  NMFS,  , 
Department  of  Commerce,  National 


Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9250 

RIN:  0648-AI93 


869.  e  AMENDMENT  7  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  NORTHEAST  MULTISPECIES 
FISHERIES 

Priority:  Economically  Significant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  651 
Legal  Deadline:  None 

Abstract:  This  final  rule  for 
Amendment  7:  (1)  Establishes  an 
annual  target  total  allowable  catch 
(TAC)  for  regulated  species;  (2) 
accelerates  the  ciurent  days-at-sea 
(DAS)  effort  reduction  program;  (3) 
removes  most  of  the  exemptions  to  the 
effort  control  program;  (4)  adds  new 
closer  areas;  (5)  establishes  the 
Nantucket  Shoals  dogfish  fishery  as  an 
exempted  fishery,  (6)  expands  the 
existing  fi'amework  provisions,  and  (7) 
establishes  restrictions  on  the 
charter/party  and  recreational  vessels. 
Timetable; 

Action  Date  FR  Cite 

NPRM  03/05/96  61  FR8540 

NPRM  Comment  04/1 9/96 

Period  End 

FinalAction  05/31/96' 61  FR27710 

Final  Action  Effective  07/01  /96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  A. 
Rosenl^rg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9250 

RiN:  0648-A194 


870.  e  IMPLEMENT  MEASURE 
CONTAINING  FRAME  WORK 
ADJUSTMENT  8  TO  THE  ATLANTIC 
SEA  SCALLOP  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 
Abstract:  This  rule  expands  the 
qualification  criteria  for  limited  access 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  UniHed  Agenda 


62399 


DOO— NOAA  Completed  Actions 


vessels  fishing  under  the  sea  scallop 
days-at-sea  (DAS)  program  to  use  trawl 
nets  to  include  vessels  with  an  engine 
no  greater  than  450  horsepower  that 
have  used  a  scallop  dredge  on  no  more 
than  10  trips  from  January  1, 1988 
through  December  31,  1994.  Before  this 
action,  only  vessels  that  had  not  used 
a  scallop  dredge  after  December  21, 
1987  were  qualified  to  use  trawl  nets 
to  fish  for  scallops. 

Timetable; _ 

Action  Date  FR  Cite 

Final  Action  Effective  07/1 9/96 
Final  Action  (No  07/24/96  61  FR  38404 

proposed  rule  with 
this  action) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  A. 

Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  cSceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AI98 


871.  •  FINAL  RULE  TO  IMPLEMENT 
FRAMEWORK  ADJUSTMENT  15  TO 
FMP  TO  THE  RSHERY  MANAGEMENT 
PLAN  FOR  THE  NORTHEAST 
MULTISPECIES  FISHERY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline:  None 

Abstract:  Framework  Adjustment  15  to 
the  Northeast  Multispecies  Fishery 
Management  Plan  (FMP)  would  extend 
the  timing  of  the  mid-coast  closure  area 
for  gillnet  vessels  from  the  present 
November  through  December  time 
period  to  September  15  through 
December  31,  to  reduce  bycatch  of 
harbor  porpoise  in  the  Gulf  of  Maine 
sink  gillnet  fishery. 

Timetable: 


Rnal  Action  Effective  09/06/96 

Final  Action  09/11/96  61  FR  47827 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Coimnerce, 
National  Oceanic  and  Atmospheric 


Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9250 

RIN;  064ft-Aj07 


872.  •  AMENDMENT  8  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  fium  receipt  from  a  Regional 
Fishery  Management  Cormcil 

Abstract:  Amendment  8  to  the  Finery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP) 
establishes  individual  transferable 
quota  (ITQ)  system  to  control  access  to 
the  Gulf  of  Mexico  commercial  red 
snapper  fishery.  System  includes:  a 
mechanism  for  the  allocation  of  quota 
shares  and  ITQ  coupons  with  an  initial 
appeals  process;  restrictions  on  the 
transfer  of  ITQ  shares;  provisions  on 
how  coupons  are  used  when  landing 
fish;  reporting  requirement  for 
fishermen  and  dealers;  and  provisions 
for  issuance  of  coupons  annually  in 
relation  to  the  current  commercial 
quota. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/29/95  60  FR  44825 

NPRM  Comment  10/10/95 
Period  End 

Final  Action  11/29/95  60  FR  61200 

Final  Action  Effective  04/01  /96 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  part  of  RIN  0648-AG29.  It  was  split 
fi'om  this  RIN  and  assigned  a  new  RIN 
because  it  was  completed  and  the 
separate  RIN  number  better  allows 
display  of  the  full  information  required 
for  completed  actions. 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AJ17 


873.  e  AMENDMENT  11  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO  (FMP)— APPROVED 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Coimcil 

Abstract:  The  approved  measures  of 
Amendment  11  would:  Revise  the 
FMP’s  framework  rulemaking 
procedvire  for  periodic/annual 
modifications  in  management  measures; 
restrict  the  sale/purchase  of  reef  fish 
harvested  fiom  the  exclusive  economic 
zone  to  permitted  reef  fish 
vessels/dealers;  allow  transfer  of  reef 
fish  vessel  permits  and  fish  trap 
endorsements  under  specified 
circiunstances;  implement  a  new  reef 
fish  permit  moratoriiun;  and  require 
charter  vessel  and  headboat  permits. 
Other  measures  of  proposed 
Amendment  11  were  disapproved  by 
the  National  Marine  Fisheries  Service. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/12/95  60  FR  47341 

NPRM  Comment  1 0/27/95 
Period  End 

Final  Action  12/15/95  60  FR  64350 

Final  Action  Effective  01/01/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  part  of  RIN  0648-AG29.  It  was  split 
from  this  RIN  and  assigned  a  new  RIN 
because  it  was  completed  and  the 
separate  RIN  number  better  allows 
(fisplay  of  the  full  information  required 
for  completed  actions. 

Agency  Contact  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AJ18 


Action  Date  FR  Cite 
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874.  PROCESSED  FISHERY 
PRODUCTS.  PROCESSED  PRODUCTS 
THEREOF  &  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.S. 
STANDARDS  FOR  GRADES  OF 
FROZEN  HSH  BLOCKS  &  PRODUCTS 
MADE  THEREFROM,  ETC 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  264A 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/08/96  61  FR  9368 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Metz 
Phone:  508  281-9284 

RIN:  0648-AA46 


875.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  265 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/08/96"  61  FR  9368 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Metz 
Phone:  508  281-9284 

RIN:  0648-AA47 


876.  RSHERMEN’S  PROTECTIVE  ACT, 
FISHING  VESSEL  AND  GEAR 
DAMAGE  COMPENSATION  FUND 
CLAIMS  PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  258 
Completed: 

Reason  Date  FR  Cite 

Withdrawn -Fund  07/03/96  61  FR  34798 

Depieted 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Cooper 
Phone:  301  713-2396 

RIN:  0648-AC73 


877.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  FINFISH  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  263  subparts  A 
to  E 


Completed:  _ 

Reason  Date  FR  Cite 

Final  Action  03/08/96  61  FR  9368 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Metz 
Phone:  508  281-9284 

RIN:  0648-AD53 

878.  U.S.  STANDARDS  FOR  GRADES 
OF  FROZEN  RSH  PORTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  264;  50  CFR  269 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/08/96  61  FR  9368 

Small  Entities  Affected:  None 
Govemn^t  Leveis  Affected:  None 

Agency  Contact:  Mary  Ann  Metz 
Phone:  508  281-9284 

RIN:  0648-AD92 

879.  CERTIRCATE  OF  LEGAL  ORIGIN 
FOR  ANADROMOUS  RSH  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/19/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alan  Mager 
Phone:  301  427-2300 

RIN:  0648-AD93 

880.  U.S.  STANDARDS  FOR  GRADES 
OF  WHOLE  OR  DRESSED  RSH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  261 

Compieted: 

Reason  Date  FR  Cite 

Final  Action  03/08/96  61  FR  9368 

Smail  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Mary  Ann  Metz 
Phone:  508  281-9284 

RIN:  0648-AE69 


881.  U.S.  STANDARDS  FOR  GRADES 
OF  NORTH  AMERICAN  FRESHWATER 
CATRSH  AND  PRODUCTS  MADE 
THEREFROM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  267 

Completed: _ _ 

Reason  Date  FR  Cite 

Final  Action  03/08/96  61  FR  9368 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Mary  Ann  Metz 
Phone:  508  281-9284 

RIN:  0648-AE70 

882.  U.S.  STANDARDS  FOR  GRADES 
OF  FISH  FILLETS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  263 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/08/96  61  FR9368 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Metz 
Phone:  508  281-9284 

RIN:  0648-AE71 

883.  FISHING  VESSEL  OBUGATION 
GUARANTEE  PROGRAM, 
REINVENTiON  OF  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  50  CFR  255 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  0&/01/96  61  FR  19171 

Final  Action  Effective  05/01/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Grable 
Phone:  301  713-2390 

RIN:  0648-AF48 
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Completed  Actions 


884.  PRESCRIPTION  OF  FISHWAYS 
UNDER  SECTION  18  OF  THE 
FEDERAL  POWER  ACT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  405 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/07/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Hall 
Phone:  301  713-2325 

RIN:  0648-AG53 


885.  FINANCIAL  AID  PROGRAM 
PROCEDURES,  CONDITIONAL 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govehiment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  50  CFR  251 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/03/96  61  FR  14682 

Final  Action  Effective  04/03/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  L.  Cooper 
Phone:  301  713-2396 
Fax:  301  589-2686 

Email:  Charles_Cooper@ssp.nmfs.gov 
RIN:  0648-AI76 


886.  FINAL  RULE  FOR  REGULATIONS 
GENERIC  TO  PERMITS  ISSUED 
UNDER  SECTION  104  OF  THE  MMPA, 
AND  FOR  REGULATIONS  SPECIFIC 
TO  PERMITS  ISSUED  FOR  SCIENTIFIC 
RESEARCH  AND  ENHANCEMENT 
PURPOSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216;  50  CFR  215; 
50  CFR  222 


Completed: 

Reason  Date  FR  Cite 

Final  Action  05/10/96  61  FR  21926 

Final  Action  Effective  06/1 0/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Laurel  Bryant 
Phone:  301  713-2289 

RIN:  0648-ADll 


887.  SCREENING  OF  WATER 
DIVERSIONS  TO  PROTECT 
SACRAMENTO  RIVER  WINTER-RUN 
CHINOOK  SALMON 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  227;  50  CFR  222 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/07/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jim  Lecky 
Phone:  310  980-4015 

RIN:  0648-AF80 


888.  OCEAN  THERMAL  ENERGY 
CONVERSION  LICENSING  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  15  CFR  981 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/09/96  61  FR  21 073 

Final  Action  Effective  06/10/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  P.  Lawless 
Phone:  301  713-3155 

RIN:  0648-AI42 


889.  COASTAL  ZONE  MANAGEMENT 
PROGRAM  DEVELOPMENT  AND 
APPROVAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  923 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/28/96  61  FR  33802 

Final  Action  Effective  07/29/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Joseph  Vravitch 
Phone:  301  713-3155 

RIN:  0648-AI43 


890.  NATIONAL  WEATHER  SERVICE 
MODERNIZATION  CRITERIA  FOR 
AUTOMATION  CERTIFICATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  946;  15  CFR  946 
app  A 

Completed: 

Reason  Date  FR  Cite 

Final  Action  Level  D  07/31/96  61  FR  39862 
airports  addressed 
at  later  date 

Final  Action  Effective  07/31/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nicholas  Scheller 
Phone:  301  713-0454 
Fax:  201  713-1002 

RIN:  0648-AF72 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


891.  PUBLIC  TELECOMMUNICATIONS 
FACILITIES  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Final  Rule  Stage 


Legal  Authority:  47  USC  390  to  393; 
47  USC  397 

CFR  Citation:  15  CFR  2301 
Legal  Deadline:  None 


62402 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda 


DOC— NTIA 


Rnal  Rule  Stage 


Abstract:  The  Public 
Telecommunications  Facilities  Program 
(PTFP)  is  authorized  under  Public 
Telecommunications  Financing  Act  of 
1978,  as  amended,  47  U.S.C.  390-393, 
397.  PTFP  supports  the  planning  and 
construction  of  public 
telecommunications  facilities  in  order 
to:  (a)  extend  delivery  of  services  to  as 
many  citizens  as  possible  by  the  most 
cost-efiective  means,  including  use  of 
broadcast  as  well  as  nonbroadcast 
technologies;  (b)  increase  public 
telecommunications  services  and 
facilities  available  to,  operated  by,  and 
controlled  by  minorities  and  women; 
and  (c)  strengthen  the  capability  of 


existing  public  TV  and  radio  stations 
to  provide  public  telecommunications 
services  to  the  public.  The  program 
awards  approximately  $13  million  in 
grants  annually  and  operates  under 
rules  established  in  15  CFR  part  2301. 
FY  1996  funds  were  appropriated 
pursuant  to  the  Department  of 
Commerce,  and  Related  Agencies 
Appropriations  Act  1995,  P.L.  104-134. 

Timetable: _ 

Action  Date  FR  Cita 

NPRM  05/30/96  61  FR  27230 

NPRM  Comment  07/15/96 

Period  End 

Final  Action  11/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bernadette  McGuire- 
Rivera,  Ph.D.,  Associate  Administrator, 
Office  of  Telecommunications  & 
biformation  Application,  Department  of 
Commerce,  National 
Telecommunications  and  Information 
Administration,  Room  4625,  14th  Street 
&  Constitution  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-5802 
Fax:  202  482-2156 
Email:  PTFP@NTIA.DC)C.GOV 

RiN:  0660-AA09 


DEPARTMENT  OF  COMMERCE  (DOC)  Completed  Actions 

National  Telecommunications  and  Information  Administration  (NTIA) 


892.  THE  TELECOMMUNICATIONS 
AND  INFORMATION 
INFRASTRUCTURE  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 


Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  09/05/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Bernadette  McGuire- 
Rivera,  Ph.D. 

Phone:  202  482-5802 
Email:  TIIAP@NTIA.Doc.Gov 

RIN:  0660-AA04 


DEPARTMENT  OF  COMMERCE  (DOC)  Prerule  Stage 

Patent  and  Trademark  Office  (PTO) 


893.  e  REQUIREMENTS  FOR 
REGISTRATION  TO  PRACTICE 
BEFORE  THE  PTO  IN  PATENT  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  31;  35  USC 
32 

CFR  Citation:  37  CFR  1.21;  37  CFR  32 
Legal  Deadline:  None 

Abstract:  This  rulemaking  involves  the 
restructuring  of  the  administration  and 
format  of  the  Registration  Examination 
for  Patent  Practitioners  and  the 


establishment  of  a  continuing  education 
requirement  and  annual  fee  for 
registered  practitioners. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/30/96  61  FR  51072 

ANPRM  Comment  12/06/96 

Period  End 

NPRM  02/00/97 

NPRM  Comment  03/00/97 

Period  End 

Final  Action  05/00/97 

Final  Action  Effective  06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Skillington, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Commissioner  of 
Patents  and  Trademarks,  Box  4, 
Washington,  DC  20231 
Phone:  703  305-9300 
Fax:  703  305-8885 

RIN:  0651-AA93 


DEPARTMENT  OF  COMMERCE  (DOC)  Proposed  Rule  Stage 

Patent  and  Trademark  Office  (PTO) 


894.  1996  CHANGES  TO  PATENT 
PRACTICE  AND  PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1,  37  CFR  3;  37 
CFR  5;  37  CFR  7 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  changes 
would  simplify  requirements,  rearrange 
for  better  context,  and  eliminate 
unnecessary  rules. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/23/%  61  FR  49820 

NPRM  Comment  11/22/% 

Period  End 

Final  Action  01/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Hiram  H.  Bernstein, 
Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-9285  . 

Fax:  703  308-6916 

RIN:  0651-AA80 


895.  PATENT  PROCESS 
REENGINEERING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract:  Implement  changes  required 

to  support  reengineered  patent  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Oi76o/97 

NPRM  Comment  03/00/97 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Kunin, 
Deputy  Assistant  Commissioner  for 
Patent  Policy  and  Projects,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-8850 
Fax:  703  305-8825 

RIN:  0651-AA84 


896.  MISCELLANEOUS  CHANGES  TO 
TTAB  RULES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  1123 
CFR  Citation:  37  CFR  2.76(a),  (g),  (h); 
37  CFR  2.85(e):  37  CFR  2.87(b);  37  CFR 
2.101(d)(1);  37  CFR  2.102(c),  (d);  37 
era  2.111(b),  (c)(1);  37  CFR  2.117;  37 
CFR  2.119(d);  37*Cra  2.120(a);  37  CFR 
2.121(d);  37  CFR  2.122(b),  (d);  37  CFR 
2.123(b),  (f);  37  CFR  2.127(b):  37  CFR 
2.134(a);  37  CFR  2.146(e)(1);  ... 

Legal  Deadline:  None 

Abstract:  These  changes  clarify  TTAB 
rules,  conform  the  rules  to  current 


practice,  make  minor  modifications  to 
simplify  practice,  and  make  minor 
corrections. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

NPRM  Comment  01/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  Sams,  Chief 
Administrative  Trademark  Judge, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  2900  Crystal  Drive, 
BOX  TTAB,  Arlington,  VA  22202 
Phone:  703  308-9300 
Fax:  703  308-9333 

RIN:  0651-AA87 


897.  •  CHANGES  IMPLEMENTING 
INTERNATIONAL  ACCEPTABLE 
NUCLEOTIDE  AND/OR  AMINO  ACID 
SEQUENCE  USTINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.77;  37  CFR 
1.821;  37  CFR  1.822;  37  CFR  1.823;  37 
CFR  1.824;  37  CFR  1.825 

Legal  Deadline:  None 

Abstract:  This  rulemaking  simplifies 
the  requirements  for  submitting  nucleic 
acid  or  amino  acid  sequences  in 
computer  readable  form. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  10/04/96  61  FR  51855 

NPRM  Comment  12/03/96 

Period  End 

Final  Action  02/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Esther  M.  Kepplinger, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Box  Comments- 
Patents,  Assistant  Commisioner  for 
Patents,  Washington,  DC  20231 
Phone:  703  308-2339 
Fax:  703  308-3601 

RIN:  0651-AA88 


898.  e  LIMITATIONS  IN  PATENT 
CLAIMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  .streamline 
requirements. 

Legal  Authority:  35  USC  6;  35  USC  112 
CFR  Citation:  37  CFR  1.75 
Legal  Deadline:  None 
Abstract:  This  rule  will  clarify  claims 
and  thereby  expedite  examination  of 
patent  applications.  The  rule  will 
accomplish  this  by  creating  a 
framework  for  interpreting  the  language 
in  claims. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

NPRM  Comment  02/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Richard  Torezon, 
Associate  Solicitor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  8,  Washington,  DC  20231 
Phone:  202  305-8666 
Fax:  703  305-9373 
Email:  rtorczon@pioneer.uspt.gov 

RIN:  0651-AA91 


899.  •  REVISION  OF  PATENT  AND 
TRADEMARK  FEES  FOR  FISCAL 
YEAR  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  41;  35  USC 
1115;  35  USC  6;  35  USC  376;  35  USC 
1051;  15  USC  1113;  15  USC  1123;  PL 
101-508;  PL  102-204;  PL  103-66 

CFR  Citation:  37  CFR  1.16;  37  CFR 
1.17;  37  CFR  1.18;  37  CFR  1.19;  37  CFR 
1.20;  37  era  1.21;  37  CFR  1.26;  37  CFR 
1.445;  37  CFR  1.482;  37  CFR  1.492;  37 
CFR  2.6 

Legal  Deadline:  Final,  Statutory, 
October  1, 1997. 

Abstract:  This  rulemaking  revises 
certain  patent  and  trademark  fees  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  consistent  with  the 
Patent  and  Trademark  Authorization 
Act  of  1991  (Public  Law  102-204). 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/97  ^ 

NPRM  Comment  06/00/97 

Period  End 

Final  Action  08/00/97 

Small  Entitles  Affected:  None 
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DOC— PTO 

Proposed  Rule  Stage 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Harris, 

Program  Analyst,  Office  of  Planning 

and  Evaluation,  Department  of 
Commerce,  Patent  and  Trademaric 
Office,  Conunissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231 

Phone:  703  305-8510 

RIN:  0651-AA92 

DEPARTMENT  OF  COMMERCE  (DOC) 

Patent  and  Trademark  Office  (PTO) 

Final  Rule  Stage 

900.  CHANGES  TO  IMPLEMENT  18- 
MONTH  PUBUCATION  OF  PATENT 
APPLICATIONS 

Priority:  Other  Significant 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract:  Congress  is  considering 
l^slation  that  would  mandate  early 
publication  of  pending  patent 
apphcations,  except  those  imder 
secrecy  order.  Early  publication  will 
require  printing  some  information 
about  pending  patent  applications  18 
months  after  the  effective  filing  date  of 
each  patent  application.  This 
rulemaking  implements  that  legislation. 

TIntstable: 

Action  Date  FR  Cite 

Notice  of  Public  12/12/94  59  FR  63966 

Hearing  and 
Request  for  Public 
Comments 

NPRM  08/15/95  60  FR  42352 

NPRM  Comment  09/1 9/95 

Period  End 

Final  Action  1 1/00/96 


Procedures  for  Amending  Patent 
Appilcationa 

Final  Rule  08/19/96  (61  FR  42790) 

Final  Rule  Effective  09/23/96 

Small  Entitles  Affected;  None 
Government  Levels  Affected:  None 
Additional  Information:  This 
rulemaking  incorporates  RIN  0651- 
AA62:  Procedures  for  Amending  Patent 
Applications.  Two  final  rules  will  issue 
from  this  action. 

Agency  Contact:  Stephen  G.  Kunin, 
Deputy  Assistant  Commissioner  for 
Patent  PoUcy  and  Projects,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commisioner  for -Patents,  Washington, 
DC  20231 

Phone:  703  305-8850 
Fax:  703  305-8825 

RIN:  0651-AA75 


901.  RULES  OF  PRACTICE  IN  PATENT 
CASES;  REEXAMINATION 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.901  to  1.907; 

37  CTR  1.909;  37  CFR  1.911;  37  CFR 


1.913;  37  CFR  1.915;  37  CFR  1.917;  37 
CFR  1.919;  37  CFR  1.921;  37  CFR  1.923 

Legal  Deadline:  None 

Abstract  Proposed  rules  establish 
procediu«s  for  the  Conunissipner  to 
reexamine  U.S.  patents.  The  rules 
afford  third  parties  opportvmity  for 
greater  participation. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/11/95  60  FR  41035 

NPRM  Comment  09/22/95 

Period  End 

Final  Action  02/00/97 

Final  Action  Effective  04/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  A.  Dost, 

Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Conunissioner  of  Patents  & 
Trademarks,  Office  of  Petitions,  Crystal 
Park  1,  Rm.  520 
Phone:  703  305-9282 
Fax:  703  305-8825 

RIN:  0651-AA79 


DEPARTMENT  OF  COMMERCE  (DOC)  Long-Term  Actions 

Patent  and  Trademark  Office  (PTO) 


902.  PATENT  APPUCATION 
ELECTRONIC  SUBMISSION  RULES 

Priority:  Other  Significant 
Reinventing  Government  This 
rulemeddng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  37  CFR  1;  37  CFR  2 

Timetable: 


Action 


Date 


FR  Cite 


11/30/92  57  FR  56537 
03/01/93 


ANPRM 

ANPRM  Comment 
Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Paul  Salmon 
Phone:  703  305-8600 

RIN:  0651-AA50 


s 
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DEPARTMENT  OF  COMMERCE  (DOC)  Completed  Actions 

Patent  ^nd  Trademark  Office  (PTO) 


903.  COMMUNICATIONS  WITH  THE 
PATENT  AND  TRADEMARK  OFFICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  37  CFR  1.1;  37  CFR  1.5; 
37  CFR  1.8;  37  CFR  1.10;  37  CFR  1.3; 

37  CFR  1.9;  37  CFR  5.33;  37  CFR  10.23 

Compieted: _ 

Reason  Date  FR  Cite 

Final  Action  11/01/96  61  FR  56439 

Final  Action  Effective  1 2/02/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Lawrence  E. 

Anderson 

Phone:  703  305-9285 
RIN:  0651-AA70 

904.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES  FOR  FISCAL  1997 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1.16;  37  CFR 
1.17;  37  CFR  1.18;  37  CFR  1.19;  37  CFR 
1.20;  37  CFR  1.21;  37  CFR  1.26;  37  CFR 
1.445;  37  CFR  1.482;  37  CFR  1.492;  37 
CFR  2.6 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/30/96  61  FR  39585 

Final  Action  Effective  10/01/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Robert  Harris 


Phone:  703  305-8510 
Fax:  703  305-8525 

RIN:  0651-AA82 

905.  e  ELIMINATION  OF 
REQUIREMENT  FOR  PROOF  OF 
SERVICE  IN  CONSENTED  REQUEST 
FOR  EXTENSIONS  OF  TIME  TO  FILE  A 
NOTICE  OF  OPPOSITION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  1123;  35  USC 
6 

CFR  Citation:  37  CFR  2.102(c)(2) 

Legal  Deadline:  None 

Abstract:  This  rulemaking  deletes  the 
requirement  for  proof  of  service  when 
a  request  for  an  extension  of  time  to 
oppose  registration  of  a  trademark  is 
based  upon  a  statement  that  the 
applicant  has  consented  to  the  request. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/15/96  61  FR  36825 

Final  Action  Effective  07/1 5/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  Sams,  Chief 
Administrative  Trademark  Judge, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  flox  TTAB,  2900 
Crystal  Drive,  Arlington,  VA  22202- 
3513 

Phone:  703  308-9330 


Fax:  703  308-9333 
RIN;  0651-AA89 

906.  •  RECORDAL  FEES  ASSOCIATED 
WITH  THE  FASTENER  QUALITY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1123;  35  USC 
6 

CFR  Citation:  37  CFR  2.7 
Legal  Deadline:  None 

Abstract:  This  rulemaking  establishes 
fees  associated  with  recoidation  of 
insignias  of  manufacturers  and  private 
label  distributors  to  ensure  the 
traceability  of  a  fastener  to  its 
manufacturer  or  private  label 
distributor.  This  rulemaking  is  in 
accordance  with  the  Fastener  Quality 
Act  (Public  Law  101-592,  as  amend^ 
by  Public  Law  104-113). 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/17/96  61  FR  48872 

NPRM  Comment  10/17/96 

Period  End  , 

Final  Action  10/24/96  61  FR  55223 

Final  Action  Effective  1 1/25/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lizbeth  Kulick, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Assistant 
Commisioner  for  Trademarks,  2900 
Crystal  Drive,  Arlington,  VA  22202- 
3913 

Phone:  703  308-8900 
Fax:  703  308-7220 

RIN;  0651-AA90 


DEPARTMENT  OF  COMMERCE  (DOC)  Rnal  Rule  Stage 

Technology  Administration  (TA) 


907.  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  FIRMS 
UNDER  GOVERNMENT  GRANTS, 
CONTRACTS,  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Other  Significant 
Legal  Authority:  35  USC  206 
CFR  Citation:  37  CFR  401 
Legal  Deadline:  None 

Abstract:  We  are  evaluating  the 
comments  and' will  be  making  minor 


changes  to  the  regulation  which 
permitted  electronic  reporting  of 
inventions. 

Timetable:  _ 

Action  Date  FR  Cite 

Interim  Final  Rule  08/14/95  60  FR  41811 

Comment  Period  End  09/13/95 
Final  Action  1 0/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Jon  Paugh,  Acting 
Director,  Technology  Competitiveness, 


Department  of  Commerce,  Technology 
Administration,  Washington,  DC  20230 
Phone:  202  482-2100 

RIN:  0692-AA14 


908.  ACQUISITION  AND  PROTECTION 
OF  FOREIGN  RIGHTS  IN  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  10096;  15  USC 
3710d 

CFR  Citation:  37  CFR  101;  37  CFR  501 
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Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  On  August  7, 1996,  37  CFR 
part  101  was  abolished  and  37  CFR  part 
501  expanded  to  cover  foreign  rights 
of  inventions  made  by  Federal 
employees. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  08/07/96  61  FR  40997 

FinalAction  11/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Raubitschek, 
Patent  Counsel,  Department  of 
Commerce,  Technology  Administration, 
RH4613,  Washington,  DC  20230 
Phone:  202  482-8010 


Fax:  202  482-0523 
RIN:  0692-AA15 


909.  UCENSING  OF  FOREIGN 
PATENTS  ACQUIRED  BY  THE 
GOVERNMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing  > 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bvnden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EO  9865;  35  USC  207; 
35  USC  208;  35  USC  209 

CFR  Citation:  37  CFR  102;  37  CFR  404 


Legal  Deadline:  None 

Abstract:  On  August  7, 1996  37  CFR 
part  102  was  abolished. 

Timetable:  _ _ 

Action  Date  FR  Cite 

Interim  Final  Rule  08/07/96  61  FR  40997 

Final  Action  1 1/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Raubitschek, 
Patent  Counsel,  Department  of 
Commerce,  Technology  Administration, 
RH4613 

Phone:  202  482-8010 
Fax:  202  482-0528 

RIN:  0692-AA16 


Long-Term  Actions 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


910.  PROMOTION  OF  PRIVATE 
SECTOR  INDUSTRIAL  TECHNOLOGY 
PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  1160  subpart  A 

Timetable: 

Action  Date  FR  Cite 

ANPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  Bohannon 
Phone:  202  482-1984 

RIN:  0692-AA13 


911.  •  UCENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmrden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  35  USC  206 
CFR  Citation:  37  CFR  404 
Legal  Deadline:  None 

Abstract:  We  are  revising  the 
regulation  to  simplify*the  licensing 
procedures  by  dropping  all 


nonstatutory  requirements  which  are 
not  appropriate. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  H.  Raubitschek, 
Patent  Counsel,  Department  of 
Commerce,  Technology  Administration, 
RH4613,  Washington,  DC  20230 
Phone:  202  482-8010 
Fax:  202  482-0523 

RIN:  0692-AA17 

(FR  Doc.  96-26267  Filed  11-27-96;  8:45  am) 
BILUNG  CODE  3610-BW-F 
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DEPARTMENT  OF  DEFENSE  (DOD) 


DEPARTMENT  OF  DEFENSE 

32  CFR  Chs.  I,  V,  VI,  and  VII 

33  CFR  Ch.  II 
36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Regulatory  Plan  and  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions 

agency:  Department  of  Defense  (DoD). 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Department  of  Defense 
(DoD)  is  publishing  this  consolidated 
regulatory  plan  and  semiannual  agenda 
of  regulatory  documents,  including 
those  that  are  procurement-related,  for 
public  information  and  comments  imder 
E.0. 12866  “Regulatory  Planning  and 
Review”  and  section  25  of  the  Office  of 
Federal  Procurement  Policy  Act  of  1988* 
(41  U.S.C.  421(g)).  This  agenda 
incorporates  the  objective  and  criteria, 
when  applicable,  of  the  regulatory 
reform  program  imder  E.0. 12866,  the 
Federal  Procurement  Policy  Act,  and 
other  regulatory  guidance.  It  contains 
DeD  issuances  initiated  by  DoD 
components  that  may  have  economic 
and  environmental  impact  on  State, 
local,  or  tribal  interests  under  the 
criteria  of  E.0. 12866.  Although  most 
DoD  issuances  listed  in  the  agenda  are 
of  negligible  public  impact,  their  nature 
may  be  of  public  interest  and,  therefore, 
are  published  to  provide  notice  of 
rulemaking  and  an  opportunity  for 
public  participation  in  the  internal  DoD 
rulemaking  process. 

The  agenda  portion  of  this  document 
updates  the  report  published  on  May  13, 

1996,  and  includes  regulations  expected 
to  be  issued  and  under  review  over  the 
next  12  months.  The  procurement- 
related  agepda  items  included  herein 
will  also  be  used  by  the  Office  of 
Federal  Procurement  Policy  to  publish 
the  “Procurement  Regulatory  Activity 
Report”  required  by  ffie  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1988. 

The  next  agenda  is  scheduled  to  be 
published  in  April  1997,  with  the  next 
regulatory  plan  scheduled  for  October 

1997.  In  addition  to  this  agenda,  DoD 
components  also  publish  rulemaking 
notices  pertaining  to  their  specific 
statutory  administration  requirements  as 
required. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  overall  DoD 
regulatory  improvement  program  and 
for  general  semiannual  agenda 
information,  contact  Mr.  William 
Pearce,  telephone  703-604-4582,  or 
write  to  Directorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington, 
Virginia  22202-4302. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Counsel,  1600 
Defense  Pentagon,  Washington,  EXD 
20301-1600,  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  other  than 
those  which  are  procurement-related, 
contact  Mr.  Dan  Cragg,  Directives  and 
Records  Division,  Directorate  for 
Coirespondence  and  Directives, 
Washington  Headquarters  Services; 
telephone  703-697-4111.  For  general 
information  on  Office  of  the  ^cretary 
agenda  items  which  are  procurement- 
related,  contact  Ms.  Kathleen  Fenk, 
telephone  703-602-0131,  or  write  to 
Defense  Acquisition  Regulations 
Directorate,  3062  Defense  Pentagon, 
Washington,  EX^  20301-3062. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  Gregory  Showalter, 
telephone  703-428-0567,  or  writg  to 
-Commander,  U.S.  Army  Publications 
and  Printing  Command,  ATTN:  ASQZ- 
PDS,  Room  1050,  Hoffman  I, 

Alexandria,  Virginia  22331-0302. 

For  general  information  on  the  U.S. 
Army  Corps  of  Engineers  regulations, 
contact  Mr.  Michael  L.  Davis,  telephone 
703-695-1370,  or  write  to  Office  of  the 
Deputy  Assistant  Secretary  of  the  Army 
(Policy  and  Legislation),  108  Army 
Pentagon,  Room  2E569,  Washington,  DC 
20310-0108. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Ms.  Alcinda  P.  Wenberg, 
telephone  703-602-6766,  or  write  to 
Department  of  the  Navy,  Commander, 
Naval  Information  Systems  Management 
Center,  Crystal  Gateway  2,  Room  1500, 
1225  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-4311. 

For  general  information  on  ' 

Department  of  the  Air  Force  regulations, 
contact  Ms.  Patsy  J.  Conner,  telephone 
703-697-4191,  or  write  to  Department  of 


the  Air  Force,  SAF/AAX,  1720  Air  Force 
Pentagon,  Washington,  EKH  20330-1720. 

For  speciHc  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
E)oD  component  report. 

SUPPLEMENTARY  INFORMATION:  This 
edition  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
composed  of  the  regulatory  status 
reports,  including  procurement-related 
regulatory  status  reports,  from  the  Office 
of  the  Secretary  of  Defense  (OSD)  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force.  Included  also  is  the 
regulatory  status  report  firom  the  U.S. 
Army  Corps  of  Engineers,  whose  civil 
works  functions  fall  under  the  reporting 
requirements  of  E.O.  12866  and  involve 
water  resource  projects  and  regulation 
of  activities  in  waters  of  the  United 
States. 

For  this  edition  of  DoD’s  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
n  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 

DoD  issuances  range  from  DoD 
directives  (reflecting  departmental 
policy)  to  implementing  instructions 
and  regulations  (largely  internal  and 
used  to  implement  directives).  The  OSD 
agenda  section  contains  the  primary 
directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to 
differentiate  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.O.  12866,  continues 
to  be  the  DoD  single-source  reporting 
vehicle,  which  identifies  issuances  that 
are  currently  applicable  imder  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  DoD  components 
will  identify  those  rules  which  come 
under  the  criteria  of  the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act  of  1995; 

c.  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988. 
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Those  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
their  action  status  indicated.  Generally, 
the  regulatory  status  reports  in  this 
agenda  will  contain  four  sections:  (1) 
Prerule  stage;  (2)  proposed  rule  stage;  (3) 
final  rule  stage;  and  (4)  completed 
actions. 

Although  not  a  regulatory  agency, 

DoD  will  continue  to  participate  in 


regulatory  initiatives  designed  to  reduce 
economic  costs  and  unnecessary 
environmental  burdens  upon  the  public. 
Comments  and  recommendations  are 
invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representatives  identified  herein. 
Although  sensitive  to  the  needs  of  the 
public,  as  well  as  regulatory  reform, 

DoD  reserves  the  right  to  exercise  the 
exemptions  and  flexibility  permitted  in 


its  rulemaking  process  in  order  to 
proceed  with  its  overall  defense- 
oriented  mission.  The  publishing  of  this 
agenda  does  not  waive  the  applicability 
of  the  military  affairs  exemption  in 
section  553  of  title  5  and  section  3  of 
E.0. 12866. 

Dated:  September  17, 1996. 

D.  O.  Cooke, 

Director,  Administration  and  Management. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 

Number 


Technical  Assistance  for  Public  Participation  (TAPP)  in  Defense  Environmental  Restoration  Activities 
Closed,  Transferred,  and  Transferring  Ranges  Containing  Military  Munitions  (Reg  Plan  Seq.  No.  15) 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Office  of  the  Secretary— Final  Rule  Stage 


Sequence 

Number 


914  Provision  of  Early  Intervention  and  Special  Education  Services  for  Eligible  DoD  Dependents  in  Overseas  Areas 

(DoD  Instruction  1342.12)  . 

915  Revitalizing  Base  Closure  Communities  and  Community  Assistance-  Community  Redevelopment  and  Homeless 

Assistance  . . . . . 

916  Conduct  on  the  Pentagon  Reservation . . . 


Regulation 

Identifier 

Number 


0790-AG14 

0790-AG35 


Regulation 
_  Identifier 
'  Number 


0790-AG18 

0790-AG30 


Office  of  the  Secretary — Long-Term  Actions 


Sequence 

Number 


Total  Quality  Management  (DoD  Directive  5000.51) . . . 

Release  of  Acquisition-Related  Information  (DoD  Directive  5230.aa)  . . . . 

Pilot  Program  Policy . ..i . . . * . . . . . . 

Science,  Mathematics,  and  Engineering  (SME)  Education . 

National  Security  Education  Program  (NSEP)  Grants  to  Institutions  of  Higher  Education  (DoD  Instruction  1025.5) 

Teacher  and  Teacher’s  Aide  Placement  Assistance  Program  (Troops  to  Teachers)(DoD  Instruction  1404.13)  . 

DLA  Acquisition  Regulation;  Small  Business  and  Small  Disadvantaged  Business  Concerns  . 

DLA  Acquisition  Regulation;  Fuel  Allocation  Procedures . : . 

Civil-Military  Program  (DoD  Directive  llOOaa) . 

Civil-Military  Program  Procedures  (DoD  Instruction  llOObb) . . . 

Grants  and  Agreements — Military  Recruiting  on  Campus . 

Contractor’s  Safety  for  Ammunition  and  Explosives  . . . . .;... . 

Military  Recruiting  at  Institutions  of  Higher  Education  (DoD  Directive  1322.13) . . 

Activation,  Mobilization,  and  Demobilization  of  the  Ready  Reserve  (DoD  Directive  1235.10) . 

DoD  Key  Assets  Protection  Program  (KAPP)  (DoD  Directive  5160.54)  . . . 

Military  Assistance  for  Civil  Disturbances  (MACDIS)  (DoD  Directive  3025.12)  . . 

Former  Spouse  Payments  From  Retired  Pay;  Ameridment . .' . 

Information  Security  Program  Regulation  (DoD  5200. 1-R);  Amendment  . 

Collection  From  Third  Party  Payers  of  Reasonable  Costs  of  Healthcare  Services;  Amendment  . 

University  Research  Initiative  Support  Program  (URISP)  . 

Educational  Requirement  for  Appointment  of  Reserve  Component  Officers  to  a  Grade  Above  First  Lieutenant  or 

Lieutenant  (Junior  Grade)  (DoD  Instruction  1215.17) . . . ; . 

DoD  Grant  and  Agreement  Regulations  (DoD  3210.6-R)  . . 

School  Boards  for  Department  of  Defense  Domestic  Dependent  Elementary  and  Secondary  Schools . 

Restoration  Advisory  Board  (RABs)  . . . 


Regulation 

Identifier 

Number 


0790-AB33 
0790-AC62 
0790-AF26 
0790-AF27 
0790-AF59 
0790-AF71 
0790- AF72 
0790-AF73 
0790-AF84 
0790-AF85 
0790-AF87 
0790-AG06 
0790-AG13 
0790-AG19 
0790-AG20 
0790-AG21 
0790-AG22 
0790-AG23 
0790-AG24 
0790-AG26 

0790-AG27 

0790-AG28 

0790-AG29 

0790-AG31 
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Office  of  the  Secretary — Long-Term  Actions  (Continued) 


Sequence 

Number 

TiUe 

Regulation 

Identifier 

Number 

941 

942 

943 

DoD  Information  Security  Program  (DoD  Directive  5200.1  and  DoD  5200.1-R)  . 

DoD  Personnel  Security  Program  (DoD  5200.2-R)  Amendment  . 

Alcohol  and  Drug  Abuse  by  DoD  Personnel  (DoD  Directive  1010.4)  Amendment  . 

0790-AG32 

0790-AG33 

0790-AG34 

Defense  Aquisition  Regulations  Council — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

944 

945 

946 

Elimination  of  Certifications  (DEARS  Case  96-D306)  . . 

Procurement  Integrity  (DFARS  Case  96-D310)  .  . 

0750-AB24 

075O-AB33 

0750-AB35 

Carbon  Fiber  (DFARS  Case  96-D010) . . 

Defense  Aquisition  Regulations  Council — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

947 

Insurance  Liability  to  Third  Parties  (DAR  Case  92-D0 15) . 

0750-AA05 

948 

Drug-Free  Workforce  (DAR  Case  88-083)  . . . . 

0750-AA06 

949 

Contractor  Purchasing  System  Reviews  (DFARS  Case  95-D026) . . 

0750-AA67 

'  950 

Ground  and  Flight  Risk  (DFARS  Case  95-D028) . 

0750-AA69 

951 

Alternatives  to  Miller  Act  Bonds  (DFARS  Case  95-D305)  . . 

0750-AA71 

952 

Preoontractual  Contract  Administration  (DFARS  Case  95-D015) . 

0750-AA79 

953 

Material  Management  and  Accounting  System  Changes  (DFARS  Case  95-D029)  . . . 

0750-AA84 

954 

Requirement  for  Cost/Schedule  Status  Report  (DFARS  Case  95-D042) . 

0750-AB03 

955 

Allowability  of  Costs  (DFARS  Case  95-D309) . 

0750-AB05 

956 

Ozone  (DFARS  Case  95-D037)  . . . 

0750-AB07 

957 

Foreign  Product  Restrictions  (DFARS  Case  95-D033)  . 

0750-AB11 

958 

BaH  and  Roller  Bearings  (DFARS  Case  95-D308) . . . 

0750-AB13 

959 

Components  for  Naval  Vessels  (DFARS  Case  96-D300)  . 

0750-AB14 

960 

Leasing  of  Commercial  Vehicle  and  Equipment  (DFARS  Case  96-D302)  . . 

0750-AB16 

961 

Determination  of  Need  (DFARS  Case  96-D012) . 

0750-AB28 

962 

Pricing  for  Sales  of  Defense  Articles  (DFARS  Case  96-D309) . 

0750-AB34 

963 

Domestic  Wool  Preference  (DFARS  Case  96-D311) . . . . . 

0750-AB37 

964 

Overseas  Contract  with  NATO/Allied  Governments  or  UN  (DFARS  Case  96-D004) . . . 

0750-AB39 

965 

Manufacturing  Technology  Program  (DFARS  Case  96-D313)  . 

0750-AB44 

966 

Revisions  to  FAR/Defense  FAR  Supplement  (DFARS  Case  96-D009) . 

0750-AB45 

Defense  Aquisition  Regulations  Council — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

967 

Incremental  Funding.  Fixed  Price  Contracts  (DAR  Case  90-037)  . . . ; . 

0750-AA07 

968 

Demilitarization  (DFARS  Case  92-D024)  . 

0750-AA09 

969 

EUCOM  Supplement  (DFARS  Case  94-D001)  . . . . . 

0750-AA34 

970 

Small  Business  (DFARS  Case  95-D706)  . 

0750-AA87 

971 

Finance  (DFARS  Case  95-D710)  . . . 

075a-AA88 

972 

Cost  Principles  (Proposed)  (DFARS  Case  95-D714) . . . 

075(>-AA89 

973 

Past  Performance  (DFARS  Case  95-D715)  . . 

0750  AA91 

974 

Truth  in  Negotiations  Act  and  Related  Changes  (DFARS  Case  95-D708) . 

0750-AA95 

975 

Acquisition  of  Commercial  Items  (DFARS  Case  95-D712)  . 

0750-AB00 

976 

Revise  DD  Form  1149  (DFARS  Case  95-D041) . . . 

0750-AB02 

977 

IR&D/B&P  Costs  for  FY96  and  Beyond  (DFARS  Case  95-D040)  . 

0750-AB04 

& 
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DOD 

Defense  Aquisition  Regulations  Council — Long-Term  Actions  (Continued)  | 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

978 

Cost  Reimbursement  Rules  for  Indirect  Costs — Private  Sector  Work  of  Defense  Contractor  (DFARS  Case  96- 

D303)  . ; . . . 

0750-AB17 

979 

Comprehensive  Subcontracting  Plans  (DFARS  Case  96-D304)  . 

0750-AB18 

980  • 

Institutions  of  Higher  Education  (DFARS  Case  96-D305)  . . 

0750-AB19 

981 

Contract  Reporting  for  Fiscal  Year  1997  (DFARS  Case  96-D315) . . . 

0750-AB23 

982 

Contract  Administration  Under  No-Charge  Reciprocal  Agreements  (DFARS  Case  96-D014) . 

0750-AB25 

983 

Antiterrorism  Training  (DFARS  Case  96-D016)  . 

0750-AB26 

984 

Automatic  Data  Processing  Equipment  Leasing  Costs  (DFARS  Case  96-D011) . 

0750-AB27 

985 

Individual  Compensation  (DFARS  Case  96-D314)  . 

0750-AB29 

986 

DFARS  Information  Technology  Management  Reform  Act  (ITMRA)  (DFARS  Case  96-D017)  . . 

0750-AB30 

987  • 

Offset  Arrangements  (DFARS  Case  96-D018) . . . 

0750-AB31 

988 

Certificate  of  Competency  (DFARS  Case  96-D003)  . . . . 

0750-AB32 

989 

Petroleum  Products  from  Caribbean  Basin  Countries  (DFARS  Case  96-D312)  . 

0750-AB36 

99Q 

Trade  Agreements  -  US  Transformed  End  Products  (DFARS  Case  96-D008) . 

0750-AB38 

991 

DFARS  Commercially  Available  Off-The-Shelf  Items  (DFARS  Case  96-D316)  . 

0750-AB40 

992 

Caribbean  Basin  and  Designated  Countries  (DFARS  Case  96-D015)  . 

0750-AB41 

993 

Multiyear  and  Other  Miscellaneous  Provisions  (DFARS  Case  95-D703)  . 

0750-AB42 

994 

Simplified  Acquisition  Threshold/FACNET  (DFARS  Case  95-D709)  . . 

0750-AB43 

Defense  Aquisition  Regulations  Council — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

995 

Payment  by  Electronic  Funds  Transfer  (DAR  Case  90-D009) . . . 

0750-AA03 

996 

Overhead  Should  Cost  Reviews  (DFARS  Case  92-D010)  . 

0750-AA04 

997 

Reduction  in  Progress  Payments  (DFARS  Case  93-D305)  . . 

0750-AA21 

998 

Institutions  of  Higher  Education  (DFARS  Case  94-D310) . 

0755-AA40 

999 

Restructuring  Costs  Under  Defense  Contracts  (DFARS  Case  94-D316)  . 

0750-AA48 

1000 

Protection  of  Arms,  Ammunition,  and  Explosives  (DFARS  Case  95-D001)  . . . 

0750-AA51 

1001 

Tank  and  Automotive  Forging  Items  (DFARS  Case  95-D003)  . 

0750- AA53 

1002 

Quality  Assurance — ^Test  . . . 

0750-AA56 

1003 

Offset  Administrative  Costs  (DFARS  Case  95-D019)  . 

0750-AA64 

1004 

Revised  North  American  Free  Trade  .\greement  Thresholds  (DFARS  Case  95-D022) . 

0750-AA65 

1005 

Micropurchases  (DFARS  Case  95-D302) . . . 

0750-AA73 

1006 

Milcon-Funded  CPFF  Contracts  (DFARS  Case  95-D024)  . 

0750-AA80 

1007 

Contract  Award  (DFARS  95-D702) . . . 

0750-AA86 

1008 

Rexible  Contract  Administration  Services  (DFARS  Case  95-D030) . 

0750-AA97 

1009 

Use  of  Military  Assistance  Program  Address  Codes  (DFARS  Case  95-D032)  . - . 

0750-AA98 

1010 

Magnitude  of  Construction  Projects  (DFARS  Case  95-D031)  . 

0750-AA99 

1011 

Small  Disadvantaged  Business  Concerns  (DFARS  Case  95-D039)  . 

0750-AB01 

1012 

Streamlined  Research  and  Development  Update  (DFARS  Case  95-D036) . - . 

0750-AB08 

1013 

Performance  Evaluations  for  Construction  and  A-E  Contracts  (DFARS  Case  95-D034) . . . 

0750-AB12 

1014 

Procurement  of  Critical  Aircraft  and  Ship  Spare  Parts  (DFARS  96-D301)  . 

0750-AB15 

1015 

Direct  Submission  of  Vouchers  to  Disbursing  Office  (DFARS  Case  96-D(X)7)  . 

0750-AB21 

1016 

Justification  and  Approval  Thresholds  (DFARS  Case  96-D307) . 

0750-AB22 

Department  of  the  Army — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1017 

Army  Regulation  190-9,  Absentee  Deserter  Apprehension  Program  and  Surrender  of  Military  Personnel  to  Civilian 
Law  Enforcement  Agencies  . . 

0702-AA26 

62412 
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U.S.  Army  Corps  of  Engineers— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1018 

1019 

Regulatory  Programs  of  the  Corps  of  Engineers  . . . . 

Environmental  Quality;  Procedures  for  Implementing  the  National  Environmental  Policy  Act  (NEPA) . 

0710-AA30 

0710-AA42 

U.S.  Army  Corps  of  Engineers— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1020 

1021 

1022 

Nationwide  Permit  Program  (New  Nationwide  Permits  for  Additional  Activities)  . 

Regulatory  Programs  of  the  Corps  of  Engineers,  Wetland  Delineator  Certification  Program  . 

Regulatory  Program  of  the  Corps  of  Engineers — ^Administrative  Appeals . 

0710-AA32 

0710-AA38 

0710-AA41 

U.S.  Army  Corps  of  Engineers— Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1023 

Regulatory  Program  of  the  Corps  of  Engineers — 90-Day  Decisions  . 

0710-AA40 

Department  of  the  Navy — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1024 

Adjustments  to  Prices  Under  Shipbuilding  Contracts . . . 

0703-AA34 

1025 

1026 

Use  of  Department  of  the  Navy  Aviation  Facilities  by  Other  Than  United  States  Department  of  Defense  Aircraft . 

Board  for  Correction  of  Naval  Records  . . . . 

0703-AA48 

0703-AA49 

Department  of  the  Air  Force— Completed  Actions 

Sequence 

Ntimber 

Title 

Regulation 

Identifier 

Number 

1027 

1028 

1029 

1030 

1031 

1032 

1033 

1034 

1035 

1036 

Public  Affairs  Policies  and  Procedures . . . . . . . . . 

Personnel  Review  Boards . . . . . 

IrKfustrial  Labor  Relations  Activities . . . 

Personal  Commercial  Affairs  . . . . 

Aircraft  Arresting  Systems  . . . . . . 

Part-Time  Career  Employment  Program  . . . . . . . 

USAF  Training  for  Contractor  Employees  . . . 

DOD  Commercial  Air  Carrier  Quality  and  Safety  Review  Program  . : . 

Authority  to  Administer  Oaths . . . . . . . 

US  Air  Force  Responsibilities  for  Aircraft  Leased  for  Airshows . . . 

0701-AA18 

0701-AA43 

0701-AA48 

0701-AA49 

0701-AA50 

0701-AA51 

0701-AA52 

0701-AA53 

0701-AA54 

0701-AA56 

Office  of  Assistant  Secretary  for  Health  Affairs— Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1037 

1038 

1039 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Supplemental  InsurarKe  Plans  (DoD 

6010.8-R) . . . 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Program  for  the  Handicapped  (DoD 

6010.8-R) . . . 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Basic  Program  (DoD  6010.8-R) . 

0720-AA01 

0720-AA04 

0720-AA06 

1039 


0720-AA04 

0720-AA06 
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Office  of  Assistant  Secretary  for  Health  Affairs — Long-Term  Actions  (Continued) 

Sequence 

Number 

Tttie 

Regulation 

Identifier 

Number 

1040 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Former  Spouse/Widow(er)  and  Fed¬ 
eral  Claims  Collection  Act  (DoD  6010.8-R)  . 

0720-/\A07 

1041 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Hospital  Payment  for  Ambulatory 
Care  (DoD  6010.8-R)  . 

0720-AA20 

1042 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Six  Separate  Changes  (DoD 
6010.8-R) . . . 

0720-AA26 

1043 

1044 

1045 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Sen/ices  (CHAMPUS);  Provider  Certification  Require¬ 
ments — Corporate  Services  Provider  Class;  Occupational  Therapists  (DoD  6010.8-R) . . . 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Transplants  (DoD  6010.8-R) . 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Senrices  (CH/\MPUS);  Clarification  of  the  CH/^PUS  Defi¬ 
nition  of  Experimental  (DoD  6010.8-R)  . 

0720-AA27 

072(>-AA28 

0720-AA29 

1046 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Individual  Case  Management  (DoD 
6010.8-R) . 

0720-A/V30 

1047 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Program  With  Disabilities  (DoD 
6010.8-R) . 

0720-AA32 

DEPARTMENT  OF  DEFENSE  (DOD)  Proposed  Rule  Stage 

Office  of  the  Secretary  (OS) 


912.  TECHNICAL  ASSISTANCE  FOR 
PUBLIC  PARTICIPATION  (TAPP)  IN 
DEFENSE  ENVIRONMENTAL 
RESTORATION  ACTIVITIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  2705 
CFR  Citation:  32  CFR  203 

Legal  Deadline:  NPRM,  Statutory, 
September  15,  1996. 

Abstract:  In  accordance  with  the 
National  Defense  Authorization  Acts  for 
Fiscal  Years  1995  and  1996,  the 
Department  of  Defense  is  proposing  this 
rule  regarding  the  funding  of  technical 
assistance  for  public  participation  in 
the  DoD  Environmental  Restoration 
Program.  Under  this  program,  DoD 
would  obtain  via  purchase  orders. 


independent  scientific  and  engineering 
technical  assistance  for  community 
members  of  Restoration  Advisory 
Boards  (RABs)  and  Technical  Review 
Committees.  In  this  rule,  DoD  is 
proposing  for  comment  the  mechanism 
for  providing  assistance,  criteria  for 
receiving  funding,  funding  limitations 
and  application  information. 
Previously,  in  60  FR  27461,  May  24, 
1995,  DoD  requested  comments  from 
the  public  on  alternative  mechanisms 
for  providing  this  assistance.  The 
option  described  in  this  rule  is  the 
preferred  option  based  on  comments 
received. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/24/95  60  FR  27460 

Notice  of  Request  for  07/1 0/95  60  FR  35553 

Expressions  of 
Interest 

ANPRM  Comment  07/24/95  60  FR  27460 

Period  End 


Action  Date  FR  Cite 

Notice  of  Request  for 
Expressions  of 
Interest  Submittal 
Period  End 
NPRM 

NPRM  Comment 
Period  End 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  P.  Ferrebee/M.  Read, 
'Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  697-7475 

Fax;  703  695-4981 

Email;  FERREBPL@ACQ.OSD.MIL 

RIN:  0790-AG14 


913.  •  CLOSED,  TRANSFERRED,  AND 
TRANSFERRING  RANGES 
CONTAINING  MILITARY  MUNITIONS 

Regulatory  Plan:  This  entry  is  Seq.  No.’ 
15  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0790-AG35 


09/08/95  60  FR  35553 


10/00/96 

12/00/96 
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914.  PROVISION  OF  EARLY 
INTERVENTION  AND  SPECIAL 
EDUCATION  SERVICES  FOR 
EUGIBLE  DOD  DEPENDENTS  IN 
OVERSEAS  AREAS  (DOD 
INSTRUCTION  1342.12) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  921;  20  USC 
1400 

CFR  Citation:  32  CFR  57 
Legal  Deadline:  None 

Abstract:  This  part  implements  policy 
and  updates  responsibilities  and 
procedures  under  20  USC  921-932,  20 
USC  1400  et  seq.,  32  CFR  part  347,  and 
32  CFR  part  71  for  providing  the 
following:  (1)  A  bree  appropriate  public 
education  (FAPE)  for  childion  with 
disabihties  who  are  eligible  to  enroll 
in  the  Department  of  Defense 
Dependents  Schools  (DoDDS);  (2)  Early 
intervention  services  for  infants  and 
toddlers  birth  through  age  2  years  who, 
but  for  their  age,  would  be  eligible  to 
enroll  in  the  DoDDS  under  32  CFR  part 
71;  (3)  A  comprehensive  and 
multidisciplinary  program  of  early 
intervention  services  for  infants  and 
toddlers  with  disabilities  and  their 
families.  This  part  establishes  a 
National  Advisory  Panel  (NAP)  on 
Education  for  Children  with 
Di.sabilities,  aged  3  to  21,  inclusive  and 
a  DoD  Inter-Component  Coordinating 
Council  (ICC)  on  Early  Intervention,  in 
accordance  with  DoD  Directive  5105.4. 
This  part  establishes  a  DoD 
Coordinating  Committee  (DoD-CC)  on 
Early  Intervention,  Special  Education, 
and  Medically  Related  Services  (MRS). 
This  part  authorizes  implementation 
instructions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/31/95  60  FR  28362 

NPRM  Comment  07/31/95 

Period  End 

Public  Hearing  08/04/95  60  FR  36081 

Proposed  Rule 


Action  Date  FR  Cite 

Final  Action  10/00/96 

Final  Action  Effective  12/00/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  R.  Posante, 

Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  696-4493 
RIN:  0790-AF89 

915.  REVITAUZING  BASE  CLOSURE 
COMMUNITIES  AND  COMMUNITY 
ASSISTANCE-  COMMUNITY 
REDEVELOPMENT  AND  HOMELESS 
ASSISTANCE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  2687  note 
CFR  Citation:  32  CFR  92 

Legal  Deadline:  None 
Although  no  deadline  for  promulgating 
regulations  was  established  in  the 
statute,  it  was  imperative  that 
regulations  be  issued  immediately  to 
inform  communities  of  the  new  process 

Abstract:  This  interim  rule  promulgates 
policies  and  procedures,  developed  by 
both  the  Departments  of  Defense  and 
Housing  and  Urban  Development,  for 
implementing  tlie  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  (the 
“Redevelopment  Act”).  The  Department 
of  Housing  and  Urban  Development 
will  be  making  a  similar  publication  in 
24  CFR  part  586. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/08/95  60  FR  40277 

Interim  Final  Rule  08/08/95 

Effective 

Interim  Final  Rule  10/1 0/95 

Comment  Period 
End 

Final  Action  1 0/00/96 

Final  Action  Effective  1 2/00/96 

Small  Entitles  Affected:  Governmental 
Jurisdictions 


Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  For  further 
information  of  this  action  and  a  related 
action,  see  the  Department  of  Defense 
Regulatory  Plan  appearing  in  Part  II  of 
this  issue  of  the  Federal  Register. 

Agency  Contact:  R.  Hertzfeld, 
Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  695-1470 

Fax:  703  697-6954 

Email:  HERTZFRE@ACQ.OSD.MIL 

RIN:  0790-AG18 


916.  CONDUCT  ON  THE  PENTAGON 
RESERVATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  131;  10  USC 
2674(c)s 

CFR  Citation:  32  CFR  234 
Legal  Deadline:  None 

Abstract:  This  rule  revises  DoD  policy 
concerning  conduct  on  the  Pentagon 
reservation.  The  revisions  are  intended 
to  ensure  the  DoD  regulations  are 
consistent  with  the  statutory  authority 
on  which  they  are  based,  and  to 
promote  the  safer,  more  efficient,  and 
more  secure  operation  of  the  Pentagon 
Reservation. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/08/96  61  FR  541 

Interim  Final  Rule  01/08/% 

Effective 

Interim  Final  Rule  03/08/% 

Comment  Period 
End 

Final  Action  10/00/% 

Final  Action  Effective  1 2J00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  T.  Brooke, 
Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  693-7374 
RIN:  0790-AG30 
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917.  TOTAL  QUALITY  MANAGEMENT 
(DOD  DIRECTIVE  5000.51) 

Priority:  Routine  and  Frequent 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 
CFR  Citation:  32  CFR  281 
Timetable: 

Action  Date  FR  Cite 

NPRM  07/19/89  54  FR  30227 

NPRM  Comment  08/18/89 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  F.  Doherty 

Phone:  703  695-2300 

RIN:  0790-AB33 

918.  RELEASE  OF  ACQUISITION- 
RELATED  INFORMATION  (DOD 
DIRECTIVE  5230.AA) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  32  CFR  286h 
Timetable: 

Action  Date  FR  Cite 

Interim  Finamule  07/12/90  55FR 28614 

Interim  Final  Rule  08/13/90 

Comment  Period 
End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  S.  Slavsky 
Phone:  703  697-8335 
Fax:  703  614-1254 
Email;  SSLAVSKY@ACQ.OSD.MIL 

RIN:  0790-AC62 

919.  PILOT  PROGRAM  POLICY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  32  CFR  2 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/02/93  58  FR  63542 

NPRM  Comment  01/31/94  58  FR  63543 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  R.  Sylvester 
Phone:  703  697-6399 

RIN:  0790-AF26 

920.  SCIENCE,  MATHEMATICS,  AND 
ENGINEERING  (SME)  EDUCATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  .801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  32  CFR  118 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/17/93  58  FR  65956 

NPRM  Comment  02/15/94 
Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  K.  Thompson 
Phone:  703  614-0205 
Fax:  703  697-3762 

RIN:  0790-AF27 


921.  NATIONAL  SECURITY 
EDUCATION  PROGRAM  (NSEP) 
GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION  (DOD 
INSTRUCTION  1025.5) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  206 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/05/94  59  FR  261 16 

Effective 

Interim  Final  Rule  05/19/94  59  FR  261 16 

Interim  Final  Rule.  07/18/94 

Comment  Period 
End 

Final  Action  00/00/00 

Final  Action  Effective  >00/00/00 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  S.  Door 
Phone:  703  696-1991 


Fax:  703  696-5667 

Email:  NSEP@NSEP.POLICY.OSD.MIL 
RIN:  0790-AF59 


922.  TEACHER  AND  TEACHER’S  AIDE 
PLACEMENT  ASSISTANCE  PROGRAM 
(TROOPS  TO  TEACHERS)(DOD 
INSTRUCTION  1404.13) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  254 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/15/94  59  FR  7213 

Interim  Final  Rule  02./22/94 

Effective 

Interim  Final  Rule  04/18/94 

Comment  Period 
End 

Interim  Final  Rule;  11/25/94  60  FR  30188 

Amendment 
Effective 

Interim  Final  Rule;  06/08/95  60  FR  30188 

Amendment 

Interim  Final  Rule;  08/07/95 

Amendment 
Cortiment  Period 
End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  R.  Stein 
Phone:  703  696-1702 
Fax:  703  696-1703 
Email: 

SMITHO@SMTTBALL.FMP.OSD.MIL 
RIN:  0790-AF71 


923.  DLA  ACQUISITION  REGULATION; 
SMALL  BUSINESS  AND  SMALL 
DISADVANTAGED  BUSINESS 
CONCERNS 

Priority:  Routine  and  Frequent 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 

CFR  Citation:  48  CFR  5419;  48  CFR 
5452 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/28/94  59  FR  21954 

NPRM  Comment  06/27/94 

Period  End 
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Action  Date  FR  Cite 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  M.  Reardon 
Phone:  703  767-1360 

RIN:  0790-AF72 


924.  DLA  ACQUISITION  REGULATION; 
FUEL  ALLOCATION  PROCEDURES 

Priority:  Routine  and  Frequent 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 
CFR  Citation:  48  CFR  5452 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/28/94  59  FR  21956 

NPRM  Comment  06/27/94 
Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  M.  Reardon 
Phone:  703  767-1360 

RIN:  0790-AF73 


925.  aVIL-MIUTARY  PROGRAM  (DOD 
DIRECTIVE  1100AA) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  213 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00  ~ 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  A.  Hickox 
Phone:  703  614-0636  . 

Fax:  703  693-5371 

RIN:  0790-AF84 


926.  CIVIL-MiUTARY  PROGRAM 
PROCEDURES  (DOD  INSTRUCTION 
1100BB) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  214 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  A.  Hickox 
Phone:  703  614-0636 
Fax:  703  693-5371 

RIN:  0790-AF85 


927.  GRANTS  AND  AGREEMENTS— 
MILITARY  RECRUITING  ON  CAMPUS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  23 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/24/95  60FR454!i' 


Action  Date  FR  Cite 

Interim  Final  Rule  01/24/95 

Effective 

Interim  Final  Rule  03/27/95 

Comment  Period 
End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  M.  Herbst 
Phone:  703  325-1653 

RIN:  0790-AF87 


928.  CONTRACTOR’S  SAFETY  FOR 
AMMUNITION  AND  EXPLOSIVES 

Priority:  Info./Admin./Other 
Unfunded  Mandates:  Undetermined 
Major:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  32  CFR  184 
Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/16/94 

59  FR  64911 

NPRM  Comment 

02/14/95 

Period  End 

NPRM  Comment 

05/15/95 

60  FR  10340 

Period  Extended  to 

Final  Action 

00/00/00 

Final  Action  Effective 

00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 


Agency  Contact:  R.  Sawyer 
Phone:  703  325-8624 
Fax:  703  325-6227 
Email: 

SAWYERRA@DDESB.ACQ.OSD.MIL 
RIN:  0790-AG06 


929.  MILITARY  RECRUITING  AT 
INSTITUTIONS  OF  HIGHER 
EDUCATION  (DOD  DIRECTIVE 
1322.13) 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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CFR  Citation:  32  CFR  216 
Timetabie: 

Action  Date  FR  Cite 

Interim  Final  Rule  ^05/30/95  60  FR  28050 

Interim  Final  Rule  05/30/95 

Effective 

Interim  Final  Rule  07/31/95 

Comment  Period 
End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Smali  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  R.  Liveris 
Phone:  703  697-9268 
Fax:  703  614-9272 
Email: 

LrVERISR@SMTPGATE.FMP.OSD.MIL 
RIN:  0790-AG13 

930.  e  ACTIVATION,  MOBILIZATION, 
AND  DEMOBiUZATION  OF  THE 
READY  RESERVE  (DOD  DIRECTIVE 
1235.10) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  piirt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  12301 
CFR  atation:  32  CFR  76 
Legal  Deadline:  None 

Abstract:  This  part  implements  those 
provisions  of  law  that  pertain  to  the 
order  of  units  and  individual  members 
of  the  Reserve  components  to  active 
duty  in  support  of  operations  missions, 
contingency  operations  during  a 
national  emergency,  or  in  time  of  war. 

It  establishes  policy  and  assigns 
responsibilities  for  the  activation, 
mobilization,  and  demobilization  of  the 
Ready  Reserve. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  M.  ANGELO, 
Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  697-0739 
RIN:  0796-AG19 


931.  e  DOD  KEY  ASSETS 
PROTECTION  PROGRAM  (KAPP) 

(DOD  DIRECTIVE  5160.54) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  50  USC  784(b) 

CFR  Citation:  32  CFR  52 
Legal  Deadline:  None 

Abstract:  This  rule  continues  the 
requirement  to  identify  Department  of 
Defense  key  assets  for  planning  and  to 
provide  policy  guidance  for  planning  to 
protect  these  assets.  It  updates 
Department  of  Defense  policy, 
responsibilities,  and  procedures. 

Timetabie: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  J.  Tomko,  Department 
of  Defense,  Office  of  the  Secretary 
Phone:  703  697-5454 

RIN:  0790-AG20 


932.  •  MILITARY  ASSISTANCE  FOR 
CIVIL  DISTURBANCES  (MACDIS)  (DOD 
DIRECTIVE  3025.12) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  ch  15 
CFR  Citation:  32  CFR  215 
Legal  Deadline:  None 

Abstract:  The  primary  effect  of  this 
rule  is  the  consolidation  of  military 
policy  and  responsibilities  as  they 
apply  to  disturbances  related  to  civil 
emergencies  and  national  security 
emergencies  within  the  United  States. 
The  rule  guides  Department  of  Defense 
cooperation  with  civil  agencies.  The 


Long-Term  Actions 


rule  gives  specific  guidelines  and 
direction  to  all  of  the  military  branches 
covering  type  and  extent  of  assistance 
to  be  given  to  civil  authorities  during 
a  civil  disturbance. 

Timetabie: 

Action  Data  FR  Cite 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Local,  Federal 

Agency  Contact:  G.  Warren, 

Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  697-5454 
RIN:  0790-AG21 

933.  FORMER  SPOUSE  PAYMENTS 
FROM  RETIRED  PAY;  AMENDMENT 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  63 

Timetable: _ 

Action  Data  FR  Cita 

NPRM  04/06/95  60  FR  17507 

NPRM  Comment  06/06/95 
Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  F.  Malufau 
Phone:  703  602-5279 
Fax:  702  602-5271 
Email: 

MALUFAUF@CLEVELAND.DFAS.MIL 
RIN:  0790-AG22 

934.  INFORMATION  SECURITY 
PROGRAM  REGULATION  (DOD 
5200.1-R);  AMENDMENT 

Priority:  Info./Admin./Other 
CFR  Citation:  32  CFR  159a 

Timetabie: _ ; _ 

Action  Date  FR  Cite 

Final  Rule  Effective  06/01/86  54  FR  26958 

Final  Rule  06/27/89  54  FR  26958 

Final  Rule  07/28/89  54  FR  31333 

Amendment 
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Action  Date  FR  Cite 

Final  Rule  Correction  1 1/06/89  54  FR  46610 
NPRM  06/28/95  60  FR  33376 

NPRM  Comment  08/28/95  60  FR  22276 
Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  W.  Bell 
Phone:  703  695-2289 
Fax:  703  695-8515 
Email:  BELLW@ISPNT.C3l.OSD.MIL 

RIN:  0790-AG23 


935.  COLLECTION  FROM  THIRD 
PARTY  PAYERS  OF  REASONABLE 
COSTS  OF  HEALTHCARE  SERVICES; 
AMENDMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  32  CFR  220 
Timetabie: 

Action  Date  FR  Cite 

NPRM  08/02/95  60  FR  39285 

NPRM  Comment  1 0/02/95 

Period  End 

Final  Action'  00/00/00 

Final  Action  Effective  00/00/00  ■ 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  P.  Kelly 
Phone:  703  681-8910 

RIN:  0790-AG24 


936.  UNIVERSITY  RESEARCH 
INITIATIVE  SUPPORT  PROGRAM 
(URISP) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  209 


Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  03/02/95  60  FR  11642 

NPRMCommerit  05/01/95 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  A.  McGregor  . 

Phone:  703  614-0205 

RIN:  0790-AG26 

937.  EDUCATIONAL  REQUIREMENT 
FOR  APPOINTMENT  OF  RESERVE 
COMPONENT  OFFICERS  TO  A  GRADE 
ABOVE  FIRST  UEUTENANT  OR 
UEUTENANT  (JUNIOR  GRADE)  (DOD 
INSTRUCTION  1215.17) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  67 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/01/95  60  FR  54301 

Effective 

Interim  Final  Rule  10/23/95  60  FR  54301 

Interim  Final  Rule  12/22/95 

Comment  Period 
End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  T.  Bush 
Phone:  703  695-7429 

RIN:  0790-AG27 

938.  a  DOD  GRANT  AND  AGREEMENT 
REGULATIONS  (DOD  3210.6-R) 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  5  USC  301;  10  USC 
113 

CFR.  Citation:  32  CFR  21;  32  CFR  22; 

32  CFR  28;  32  CFR  32;  32  CFR  33;  32 
CFR  34 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
is  taking  the  next  step  toward 
establishing  the  DoD  Grant  and 
Agreement  Regulations.  They  are  being 
established  to  satisfy  a  need  for 
uniform  policies  and  procedures  for 
E)oD  Components’  award  and 
administration  of  grants  and 
cooperative  agreements.  The 
Department  of  Defense  proposes  to  add 
four  new  parts  and  to  make  minor 
amendments  that  update  two  of  the 
four  existing  parts  of  the  DoD  Grant 
emd  Agreement  Regulations.  The  four 
proposed  new  parts:  address  DoD 
Components’  overall  management  of 
grant  and  agreement  functions;  set  forth 
DoD  Components’  and  grants  officers’ 
responsibilities  related  to  the  award 
and  administration  of  grants  and 
agreements;  implement  administrative 
requirements  in  OMB  Circular  A-110 
for  grants  and  agreements  awarded  to 
institutions  of  higher  education  and 
other  nonprofit  organizations;  and 
establish  administrative  requirements 
for  awards  to  commercial  organizations. 
The  proposed  niinor  amendments  to 
the  two  existing  parts:  provide  DoD- 
specific  procedures  related  to 
Govemmentwide  restrictions  on 
lobbying;  and  update  administrative 
requirements  for  awards  to  State  and 
local  goyernments,  to  conform  with 
recent  changes  in  statutes  and  statutory 
implementation. 

Tinfietable: 

Action  Date  FR  Cite 

NPRM  08/26/96  61  FR  43867 

NPRM  Comment  1 0/25/96 
Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  M.  Herbst, 
Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  325-1653 
RIN:  0790-AG28 
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939.  SCHOOL  BOARDS  FOR 
DEPARTMENT  OF  DEFENSE 
DOMESTIC  DEPENDENT 
ELEMENTARY  AND  SECONDARY 
SCHOOLS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  69 
Timetable: 


Action 

Date  FR  Cite 

Interim  Final  Rule 

01/04/96  61FR271 

Interim  Final  Rule 

01/04/96 

Effective 

Interim  Final  Rule 

03/04/96 

Comment  Period 
End 

Final  Action 

00/00/00 

Final  Action  Effective 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  H.  Nevarez 

Phone:  703  696-4373 

RIN:  0790-AG29 

940.  •  RESTORATION  ADVISORY 
BOARD  (RABS) 

Priority:  Other  Significant.  Major  status , 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  551  et  seq;  10 
USC  2705 

CFR  Citation:  32  CFR  202 

Legal  Deadline:  NPRM,  Statutory, 
September  15,  1996. 

Abstract:  In  accordance  with  the 
National  Defense  Authorization  Acts  for 
1995  and  1996,  the  Department  has 
prepared  this  rule  for  Restoration 
Advisory  Boards  (RABs).  DoD  has 
established  RABs  at  over  200 
installations  and  formerly  used  defense 
sites  which  have  environmental 


restoration  programs  for  cleanup  of 
contaminated  sites.  The  purpose  of  the 
RAB  is  to  facilitate  public  participation 
in  restoration  activities  at  operating  and 
closing  installations.  The  proposed  rule 
is  based  on  DoD’s  current  policies  for 
RABs  as  well  as  DoD’s  experience  in 
establishing  and  operating  RABs  over 
the  past  two  years. 

timetable: 

Action  Date  FR  Cite 

NPRM  08/06/96  61  FR  40764 

NPRM  Comment  11/04/96  61  FR  40765 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  M.  Read,  Department 
of  Defense,  Office  of  the  Secretary 
Phone:  703  697-9793 

RIN:  0790-AG31 


941.  •  DOD  INFORMATION  SECURITY 
PROGRAM  (DOD  DIRECTIVE  5200.1 
AND  DOD  5200.1-R) 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  lO  USC  301 
CFR  Citation:  32  CFR  159 
Legai  Deadiine:  None 

Abstract:  Information  of  the 
Department  of  Defense  relating  to 
national  security  shall  be  protected 
against  imauthorized  disclosure  as  long 
as  required  by  national  security 
considerations.  This  part  establishes  a 
system  for  classification,  downgrading, 
and  declassification  of  information;  sets 
forth  policies  and  procedures  to 
safeguard  such  information;  and 
provides  for  oversight  and 
administrative  sanctions  for  violations. 

Timetable: 

Action  Date  FR  Cite 

i^RM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  W.  Bell,  Department 
of  Defense,  Office  of  the  Secretary 
Phone:  703  695-2686 
Fax:  703  695-8215 

RIN:  0790-AG32 


942.  •  DOD  PERSONNEL  SECURITY 
PROGRAM  (DOD  5200.2-R) 
AMENDMENT 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Authority:  EO  10450;  EO  12356; 
EO  10865;  EO  12333 

CFR  Citation:  32  CFR  154 
Legai  Deadiine:  None 

Abstract:  The  purpose  of  this  part  is 
to  establish  policies  and  procedures  to 
ensure  that  acceptance  and  retention  of 
personnel  in  the  Armed  Forces, 
acceptance  and  retention  of  civilian 
employees  in  the  Department  of 
Defense  (DoD),  and  granting  members 
of  the  Armed  Forces,  DoD  civilian 
employees,  and  DoD  contractors,  and 
other  affiliated  persons  access  to 
classified  information  are  clearly 
consistent  with  the  interests  of  national 
security. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  P.  Nelstm, 
Department  of  Defense,  Office  of  the 
Secretary 

Phone:  703  697-3969 
Fax:  703  695-8215 

RIN:  079&-AG33 


943.  e  ALCOHOL  AND  DRUG  ABUSE 
BY  DOD  PERSONNEL  (DOD 
DIRECTIVE  1010.4)  AMENDMENT 

Priority:  Info./Admin./C)ther 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Authority:  5  USC  301;  PL  92-255; 
PL  91-616;  PL  92-129;  PL  91-513 

CFR  Citation:  32  CFR  62 

policy  concerning  drug  abuse 
paraphernalia. 

Timetable; 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  Federal 
Agency  Contact:  J.  Heaphy, 

Legai  Deadline:  None 

Abstract:  This  part  states  the  DoD 
alcohol  and  drug  abuse  prevention 
policy.  In  addition,  this  part  establishes 

Action 

Date  FR  Cite 

Department  of  Defense,  Office  of  the 
.  Secretary 
•  Phone:  703  697-4892 

RIN:  0790-AG34 

Final  Action 

Final  Action  Effective 

00/00/00 

00/00/00 

DEPARTMENT  OF  DEFENSE  (DOD) 

Defense  Aquisition  Reguiations  Councii  (DARC) 

Proposed  Rule  Stage 

944.  •  ELIMINATION  OF 
CERTIRCATIONS  (DFARS  CASE  96- 
D306) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliiiiinate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-106,  sec  4301 

CFR  Citation:  48  CFR  212;  48  CFR  219; 
48  CFR  225;  48  CFR  226;  48  CFR  227; 
48  CFR  233;  48  CFR  252 

Legal  Deadline:  NPRM,  Statutory, 
September  7, 1996.  Final,  Statutory, 
January  5,  1997. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  remove  regulation  based 
certifications. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  02/20/96 

NPRM  09/06/96  61  FR  47101 

NPRM  Comment  1 1/05/96 

Period  End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 


Fax:  703  302-6350 
RIN:  0750-AB24 


945.  •  PROCUREMENT  INTEGRITY 
(DFARS  CASE  96-D310) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-106,  Sec  4304 

CFR  Citation:  48  CFR  203.104;  48  CFR 
252.203 

Legal  Deadline:  NPRM,  Statutory, 
September  7,  1996.  Final,  Statutory, 
January  1, 1997. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  DFARS  203.104 
to  conform  with  FAR  revisions,  and  to 
implement  that  portion  of  PL  104-106 
which  is  unique  to  the  Department  of 
Defense. 

Timetable: _ 

Action  Date  FR  Cite 

Case  opened  04/04/96 

NPRM  09/06/96  61  FR  471 00 

NPRM  Comment  1 1/05/96 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),*  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 


Phono:  703  602-0131 
RIN:  0750-AB33 


946.  e  CARBON  FIBER  (DFARS  CASE 
96-D010) 

Priority:  Substantive,  Nonsignificant 
Legai  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.70;  48  CFR 
225.71;  48  CFR  252.225 

Legai  Deadiine:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  delete  the  restriction  on 
coal  and  petroleum  pitch  carbon  fiber. 
Move  the  language  on  polyacrylonitrile 
carbon  fiber  from  the  subpart  which 
contains  foreign  source  restrictions 
based  on  law  to  the  subpart  which 
contains  restrictions  based  on  policy. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  06/03/96 

NPRM  08/21/96  61  FR  43214 

NPRM  Comment  10/21/96 

Period  End 

Smali  Entities  Affected:  None 
Government  Leveis  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Coimcil,  ATTN:  IMD 
3D139,  OUSD{A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB35 
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947.  INSURANCE  LIABILITY  TO  THIRD 
PARTIES  (DAR  CASE  92-D015) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  228.311 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  remove  out-dated 
language. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  05/07/92 

Final  Action  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

• 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  This 
rulemaking  was  previously  reported  as 
RIN  0790-AE00. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  E)C  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA05 

948.  DRUG-FREE  WORKFORCE  (DAR 
CASE  88-083) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  4l  USC  421 

CFR  Citation:  48  CFR  223.570;  48  CFR 
252.223 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  contractors  to 
maintain  a  drug-free  workforce. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  06/14/88 

Interim  Final  Rule  09/28/88  53  FR  37763 

Final  Rule  12/30/91  56  FR  67209 

NPRM  07/23/92  57  FR  32769 

Interim  Final  Rule  07/23/92  57  FR  32736 


Action  Date  FR  Cite 

NPRM  Comment  09/21/92 

Period  End 

Final  Action  10/00/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  This 
rulemaking  was  previously  reported  as 
RIN  0790-AE40. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Coimcil,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  dc  20301-3062 
Phone:  703  602-0131 
RIN:  0750-AA06 

949.  CONTRACTOR  PURCHASING 
SYSTEM  REVIEWS  (DFARS  CASE  95- 
D026) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  244.303 
LegafDeadiine:  None 

Abstract:  Modify  the  Defense  FAR  . 
Supplement  to  delete  the  detailed 
instructions  in  Appendix  C  on  the 
conduct  of  contractor  purchasing 
system  reviews  and  to  require  a  risk 
assessment  to  determine  the  scope  of 
contractor  purchasing  system  reviews. 

Timetable: _ 

Action  Date  FR  Cite 

Case  opened  06/21/95 

NPRM  10/27/95  60  FR  55001 

NPRM  Comment  12/26/95 
Period  End 

Final  Action  1 0/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Coimcil,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA67 

950.  GROUND  AND  FUGHT  RISK 
(DFARS  CASE  95-D028) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  252.228 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  clarifications 
identified  by  a  Tri-Service  Process 
Action  Team  on  contractor  flight 
operations,  and  to  increase  the  liability 
of  contractors  for  loss  or  damage  to 
aircraft  not  in  flight. 

Timetable: 

Action  Dale  FR  Cite 

Case  opened  06/21/95 

NPRM  11/13/95  60  FR  56975 

NPRM  Comment  01/12/96 
Period  End 

Final  Action  1 0/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA69 

951.  ALTERNATIVES  TO  MILLER  ACT 
BONDS  (DFARS  CASE  95-D305) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  228.171;  48  CFR 
252.228 
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Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  alternative 
payment  protections  for  construction 
contracts  between  $25,000  and 
$100,000,  pending  implementation  in 
the  FAR  of  Section  4104(b)(2)  of  Public 
Uw  103-355. 

Timetable: _ 

Action  Date  FR  Cite 

Case  opened  07/1 9/95 

Interim  Final  Rule  08/31/95  60  FR  45376 

Interim  Final  Rule  02/01/96  61  FR  3600 

Final  Action  1 0/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA71 

952.  PRECONTRACTUAL  CONTRACT 
ADMINISTRATION  (DFARS  CASE  95- 
♦d015) 

Priority:  Substantive,  NonsigniHcant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  207;  48  CFR 
209.103;  48  CFR  215.602;  48  CFR 
242.302 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  add  language  to 
establish  as  a  contract  administration 
function  the  responsibility  to  “Support 
program  offices  and  buying  activities  in 
precontractual  efforts  leading  to  a 
solicitation  or  award.” 


Timetable: _ 

Action  Date  FR  Cite 

Case  opened  05/18/95 

NPRM  10/16/95  60  FR  53573 

NPRM  Comment  12/15/95 

Period  End 

Final  Action  10/00/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA79 


953.  MATERIAL  MANAGEMENT  AND 
ACCOUNTING  SYSTEM  CHANGES 
PFARS  CASE  95-D029) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  242.72;  48  CFR 
252.242 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  the  thresholds 
that  determine  when  Material 
Management  and  Accounting  System 
(MMAS)  requirements  apply  to 
contractors,  and  the  criteria  that 
determine  the  degree  of  MMAS 
disclosure  and  demonstration;  and  to 
clarify  MMAS  Standard  7  language 
regarding  loan/payback  provisions. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  ‘  07/27/95 

NPRM  10/16/95  60  FR  53575 

NPRM  Comment  1 2/1 5/95 
Period  End 

Final  Action  1 0100196 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Comicil,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AA84 

954.  REQUIREMENT  FOR 
COST/SCHEDULE  STATUS  REPORT 
(DFARS  CASE  95-D042) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  4i  USC  421 

CFR  Citation:  48  CFR  242.1106;  48  CFR 
242.1107 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  be  consistent  with  DoD 
5000.2-M,  Defense  Acquisition 
Management  Dociunentation  and 
Reports. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  1 2/07/95 

Final  Action  1 0/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN;  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB03 


955.  ALLOWABILITY  OF  COSTS 
(DFARS  CASE  95-D309) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-61,  Sec  8122 
CFR  Citation:  48  CFR  231.205 
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Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  that  portion 
of  the  FY96  Defense  Appropriations 
Act  which  prohibits  funds  horn  being 
obligated  or  expended  to  pay 
contractors  for  costs  in  excels  of 
normal  salaries  and  any  bonuses  that 
are  part  of  restructuring  costs 
associated  with  business  combinations. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  1 2/18/95 

Interim  Final  Rule  02/26/96  61  FR  7077 

Final  Action  1 0/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB05 


956.  OZONE  (DFARS  CASE  95-D037) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  223.803 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  add  language  on  ozone- 
depleting  substances. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  10/25/95 

Final  Action  1 0/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 


3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB07 

957.  FOREIGN  PRODUCT 
RESTRICTIONS  (DFARS  CASE  95- 
D033) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.71;  48  CFR 

252.225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  eliminate  the 
nonstatutory  foreign  product 
restrictions  with  the  exception  of  ship 
propulsion  shafts,  periscope  tubes,  and 
ring  forgings  for  bull  gears. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  10/04/95 

NPRM  12/28/95  60  FR  671 15 

NPRM  Comment  02/26/96 
Period  End 

Final  Action  10/00/96 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-ABll 

958.  BALL  AND  ROLLER  BEARINGS 
(DFARS  CASE  95-D308) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-61,  Sec  8099; 
PL  104-106,  Sec  806 

CFR  Citation:  48  CFR  225.7019;  48  CFR 

252.225 

Legal  Deadline:  None 

Abstract:  Modify  Defense  FAR 
Supplement  to  implement  section  8099 
of  the  Fiscal  Year  1996  Defense 


Appropriations  Act  and  Section  806, 
paragraphs  (b)  and  (d)  of  the  Fiscal 
Year  Defense  Authorization  Act,  which 
restrict  the  procurement  of  foreign  ball 
and  roller  bearings. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  1 2/18/95 

Interim  Final  Rule  03/18/96  61  FR  10899 

Final  Action  1 0/00/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  IX)  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB13 


959.  COMPONENTS  FOR  NAVAL 
VESSELS  (DFARS  CASE  96-D300) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-106,  Sec  806 

CFR  Citation:  48  CFR  225.70;  48  CFR 

252.225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  section  806, 
paragraphs  (a)  and  (c)  of  the  FY96 
Defense  Authorization  Act.  The  Act 
amends  10  USC  2534,  adding 
restrictions  on  components  for  naval 
vessels. 

Timetable: _ 

Action  Date  FR  Cite 

Case  opened  02/07/96 

Interim  Final  Rule  03/26/96  61  FR  13106 

Final  Action  1 0/00/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB14 


960.  LEASING  OF  COMMERCIAL 
VEHICLE  AND  EQUIPMENT  (DEARS 
CASE  9&-D302) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-106,  Sec  807 
CFR  Citation:  48  CFR  207 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  section  807 
of  the  FY96  Defense  Authorization  Act. 
Allows  DoD  to  use  leasing  in  the 
acquisition  of  commercial  vehicles  and 
equipment  whenever  the  Secretary  of 
Defense  determines  that  leasing  of  the 
vehicles  is  practicable  and  efficient. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  02/07/96 

Interim  Final  Rule  04/18/96  61  FR  16879 

Final  Action  10/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this- 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD{A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750~AB16 


961.  e  DETERMINATION  OF  NEED 
(DEARS  CASE  96-D012) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  232.803 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  a  Director  of 
Defense  Procurement  determination 
that  a  need  exists  for  the  Department 


of  Defense  to  agree  not  to  reduce  or 
setoff  any  money  due  or  to  become  due 
under  the  contract  when  the  proceeds 
under  the  contract  have  been  assigned 
in  accordance  with  Assignment  of 
Claims  provision  of  the  contract. 

Timetable: _ 

Action  Date  FR  Cite 

Case  opened  OG/25/96 

Final  Action  1 0/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
•Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB28 


962.  •  PRICING  FOR  SALES  OF 
DEFENSE  ARTICLES  (DEARS  CASE 
96-D309) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-107,  Sec  531 
CFR  Citation:  48  CFR  225.73 

Legal  Deadline:  Final,  Statutory,  April 
12,  1996. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  section 
531A,  Fiscal  Year  T996  Foreign 
Operations,  Export  Financing  and 
Related  Programs  Appropriations  Act. 
The  Act  requires  sales  of  defense 
articles  and  services,  wholly  paid  for 
from  funds  made  available  on  a 
nonrepayable  basis,  to  be  priced  on  the 
same  costing  basis  as  is  applicable  to 
like  items  purchased  by  the  Department 
of  Defense  for  its  own  use. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  03/26/96 

Interim  Final  Rule  04/30/96  61  FR  18987 

Final  Action  10/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB34 


963.  •  DOMESTIC  WOOL 
PREFERENCE  (DEARS  CASE  96-D311) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.7002;  48  CFR 
252.225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  delete  special  evaluation 
procedures  for  wool. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  04/1 7/96 

Final  Action  10/00/96  , 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB37 


964.  e  OVERSEAS  CONTRACT  WITH 
NATO/ALLIED  GOVERNMENTS  OR  UN 
(DEARS  CASE  96-D004) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  4l  USC  421 

CFR  Citation:  48  CFR  201.4;  48  CFR 
225.970 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  authorize  Department  of 
Defense  contracting  officers  outside  the 
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US  to  deviate  from  prescribed  non- 
statutory  FAR  and  DFARS  clauses 
when  contracting  for  support  services, 
supplies,  or  construction  with  the 
governments  of  NATO  countries  or 
other  allies,  or  with  the  UN  or  NATO 
organizations. 

Timetable; _ 

Action  Date  FR  Cite 

Case  opened  03/07/96 

Final  Action  10/00/96 

Small  Entitles  Affected:  None 
Government  Levele  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  E)C  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB39 


965.  •  MANUFACTURINQ 
TECHNOLOGY  PROGRAM  (DFARS 
CASE  96-D313) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-106,  Sec  276 
CFR  Citation:  48  CFR  235.006 
Legal  Deadline:  None 


Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  the  name  of  the 
manufacturing  science  and  technology 
program  to  the  manufacturing 
technology  program  and  to  allow 
contracts  under  the  program  to  be  other 
than  a  cost-sharing  arrangement  if  the 
contract  .is  for  a  program  carried  out 
by  an  institution  of  higher  education. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  06/1 2/96 

Final  Action  1 0/00/96 

SmdII  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Coimcil,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB44 


966.  •  REVISIONS  TO  FAR/DEFENSE 
FAR  SUPPLEMENT  (DFARS  CASE  96- 
D009) 

Priority:  Info./Admin./Other 
Legal  Authority:  41  USC  421 


CFR  Citation:  48  CFR  201.201 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  specify  that  the 
supporting  documentation  for  proposed 
revisions' to  the  FAR  or  Defense  FAR 
Supplement  need  to  identify  any 
potential  impact  of  the  change  on 
automated  systems,  e.g.,  automated 
financial  and  procurement  systems. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  05/29/96 

Final  Action  1 0/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Elepartment  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3dl39,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB45 


DEPARTMENT  OF  DEFENSE  (DOD)  Long-Term  Actions 

Defense  Aquisition  Reguiations  Councii  (DARC) 


967.  INCREMENTAL  FUNDING.  FIXED 
PRICE  CONTRACTS  (DAR  CASE  90- 
037) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  232.7;  48  CFR 
252.232 

Timetable: 

Action  Date  FR  Cite 

Case  opened  09/26/90 

Interim  Final  Rule  09/01/93  58  FR  46091 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. , 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA07 


968.  DEMiUTARIZATION  (DFARS 
CASE  92-D024) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  245.6;  48  CFR 
245.73;  48  CFR  252.245 

Timetable: 


Action  Date  FR  Cite 

Case  opened  07/22/92 

NPRM  03/16/94  59  FR  12223 


Action  Date  FR  Cite 

NPRM  Comment  06/30/94 

Period  End 

NPRM  03/23/95  60  FR  15276 

NPRM  Comment  05/2SJ95 

Period  EtkI 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  i&  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA09 
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969.  EUCOM  SUPPLEMENT  (DFARS 
CASE  94-D001) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  216;  48  CFR  222; 
48  CFR  225;  48  CFR  227;  48  CFR  228; 
48  CFR  229;  48  CFR  232;  48  CFR  233; 
48  CFR  236;  48  CFR  246;  48  CFR  252 

Timetabie: _ 

Action  Date  FR  Cite 

Case  opened  02/03/94 

NPRM  06/20/96  61  FR  31490 

NPRM  Comment  08/19/96 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RiN:  0^50-AA34 


970.  SMALL  BUSINESS  (DFARS  CASE 
95-D706) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  pmrt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  219 
Timetable: 

Action  Date  FR  Cite 

Case  opened  08/22/95 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  Is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA87 


971.  RNANCE  (DFARS  CASE  95-D710) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  232 

Timetable: 

Action  Date  FR  Cite 

Case  opened  08/26/95 

NPRM  01/24/96  61  FR  1889 

NPRM  Comment  03/25/96 

Period  End 

Next  Action  Undetermined 

m 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA88 

972.  COST  PRINaPLES  (PROPOSED) 
(DFARS  CASE  95-D714) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  231 

Timetable: 

Action  Date  FR  Cite 

Case  opened  08/18/95 

NPRM  10/13/95  60  FR  53320 

NPRM  Comment  12/12/95 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA89 


973.  PAST  PERFORMANCE  (DFARS 
CASE  95-D715) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  213.106;  48  CFR 
214.201;  48  CFR  215.605;  48  CFR 
242.1502;  48  CFR  242.1503 

Timetable: 

Action  Date  FR  Cite 

Case  opened  08/22/95 

NPRM  11/17/95  60  FR  57691 

NPRM  Comment  01/16/96 
Period  End 

Next  Action  Und^erminad 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
RIN:  0750-AA91 

974.  TRUTH  IN  NEGOTIATIONS  ACT 
AND  RELATED  CHANGES  (DFARS 
CASE  95-D708) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  204.805;  48  CFR 
215.8;  48  CFR  216.203;  48  CFR  232.502; 
48  CFR  233.7000;  48  CFR  235.015;  48 
CFR  239.7406;  48  CFR  246.770;  48  CFR 
252.215;  48  CFR  252.216;  48  CFR 
252.243;  48  CFR  253.204 

Timetable: _ 

Action  Date  FR  Cite 

Case  opened  06/27/95 

NPRM  10/23/95  60  FR  54326 

NPRM  Comment  .  12/22/95 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement-  , 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
RIN:  0750-AA95 
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975.  ACQUISITION  OF  COMMERaAL 
ITEMS  (DFARS  CASE  95-D712) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  203;  48  CFR  207; 
48  CFR  210;  48  CFR  211;  48  CFR  212; 
48  CIR  217;  48  CFR  225;  48  CFR  227; 
48  CFR  246;  48  CFR  234 

Timetable: 

Action  Date  FR  Cite 

Case  opened  1 0/04/95 

Interim  Final  Rule  11/30/95  60  FR  61585 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prormrement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  Is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB00 


976.  REVISE  DD  FORM  1149  (DFARS 
CASE  95-D041) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  253 
Timetabie: 

Action  Date  FR  Cite 

Case  opened  1 2/06/95 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB02 


977.  IR&D/B&P  COSTS  FOR  FY96  AND 
BEYOND  (DFARS  CASE  95-D040) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  242.771;  48  CFR 
225.7303;  48  CFR  231.205 


Timetable: 

Action  Date  FR  Cite 

Case  opened  1 2/06/95 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
. related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB04 


978.  COST  REIMBURSEMENT  RULES 
FOR  INDIRECT  COSTS— PRIVATE 
SECTOR  WORK  OF  DEFENSE 
CONTRACTOR  (DFARS  CASE  96- 
D303) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  231 
Timetable: 

Action  V  Date  FR  Cite 

Case  opened  02/07/96 

Interim  Final  Rule  05/13/96  61  FR  21973 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB17 


979;  COMPREHENSIVE 
SUBCONTRACTING  PLANS  (DFARS 
CASE  96-D304) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  219.7;  48  CFR 
252.219 

Timetable: 

Action  Date  FR  Cite 

Case  opened  02/07/96 

Interim  Finai  Rule  07/31/96  61  FR  39900 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  ho 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB18 


980.  INSTITUTIONS  OF  HIGHER 
EDUCATION  (DFARS  CASE  96-D305) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  209;  48  CFR  243 

Timetable; _ _ 

Action  Date  FR  Cite 

Case  opened  02/07/96 

Interim  Final  Rule  05/21/96  61  FR  25408 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB19 


981.  e  CONTRACT  REPORTING  FOR 
FISCAL  YEAR  1997  (DFARS  CASE  96- 
D315) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421;  PL  103- 
355 

CFR  Citation:  48  CFR  204;  48  CFR  253 
Legai  Deadiine:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  internal 
government  contract  action  reporting  to 
reflect  changes  required  hy  the  Federal 
Acquisition  Streamlining  Act  of  1994 
and  changes  to  the  Federal 
Procurement  Data  System  Reporting 
Manual. 

Timetable:  _ 

Action  Date  FR  Cite 

Case  opened  06/25/96 

Next  Action  Undetennined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB23 


982.  •  CONTRACT  ADMINISTRATION 
UNDER  NO-CHARQE  RECIPROCAL 
AGREEMENTS  (DFARS  CASE  96- 
D014) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  242.101 
Legal  Deadline:  None 
Abstract:  Modify  the  Defense  FAR 
Supplement  to  allow  contract 
administration  services  to  be  provided 
under  no-charge  reciprocal  agreements. 

Tinietabie:  _ 

Action  Date  FR  Cite 

Case  opened  07/29/96 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prochirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB25 


983.  e  ANTITERRORISM  TRAINING 
(DFARS  CASE  96-D016) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  211;  48  CFR 
252.211 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  contractors 
operating  overseas  on  Department  of 
befense  contracts  to  training  their 
employees  on  antiterrorism  techniques. 


Timetable: _ 

Action  Date  FR  Cite 

Case  opened  08/1 4/96 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Elefense,  Defense  Aquisition 
Regulations  Council,  ATTN;  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB26 


984.  •  AUTOMATIC  DATA 
PROCESSING  EQUIPMENT  LEASING 
COSTS  (DFARS  CASE  96-D011) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in 'the  CPK. 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  239.73 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  delete  language  on  the 
acquisition  of  automatic  data 
processing  equipment  by  DoD 
contracts. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  06/05/96 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062. 


Phone:  703  602-0131 
RIN:  0750-AB27 


985.  •  INDIVIDUAL  COMPENSATION 
(DFARS  CASE  96-D314) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-61,  Sec  8086 

CFR  Citation:  48  CFR  231.2;  48  CFR 
231.3;  48  CFR  231.6;  48  CFR  231.7 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  allowable  costs 
of  executive  compensation  under 
contracts  for  Department  of  Defense 
contractor  employees  shall  not  exceed 
$200,000  per  annum  for  contracts 
entered  into  after  July  1, 1996,  and  are 
funded  by  FY96  appropriations. 

Timetable:' 

Action  Date  FR  Cite 

Case  opened  06/1 2/96 

.Interim  Final  Rule  07/10/%  61  FR  36305 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
RIN:  0750-AB29 


986.  •  DFARS  INFORMATION 
TECHNOLOGY  MANAGEMENT 
REFORM  ACT  (ITMRA)  (DFARS  CASE 
96-D017) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-106 
CFR  Citation:  48  CFR  239 
Legal  Deadline:  None 
Abstract:  Modify  the  Defense  FAR 
Supplement  to  correspond  with  revised 
FAR  language  on  Information 
Technology  Management. 

Timetable: _ 

Action  Date  FR  Cite 

Case  opened  08/21/% 

Next  Action  Undetermined 
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Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB30 


987.  •  OFFSET  ARRANGEMENTS 
(DFARS  CASE  96-D018) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

LegaS  Authority:  4i  USC  421 
CFR  Citation:  48  CFR  225.7307 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  delete  outdated  policy 
with  regard  to  offset  implementation, 
limiting  offset  coverage  to 
straightforward  statement  of 
presidential  policy. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  08/27/96 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisitions 
Regulations  Directorate,  Depeirtment  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone;  703  602-0131 

RIN:  0750-AB31 


988.  •  CERTIFICATE  OF 
COMPETENCY  PFARS  CASE  98- 
D003) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  219;  48  CFR  252 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  allow  differences 
between  the  agency  and  the  Small 
Business'  Administration  (SBA)  to  be 
appealed  to  the  SBA  Headquarters  vice 
the  SBA  Central  Office  for  resolution. 

Timetable: _ 

Action  Date  FR  Cite 

Case  opened  02/20/96 

NPRM  07/22/96  61  FR  37878 

NPRM  Comment  09/20/96 
Period  End 

Next  Action  Undetermined 
Smail  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Eiefense  Aquisition 
Regulations  Council,  ATTN;  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB32 


989.  •  PETROLEUM  PRODUCTS  FROM 
CARIBBEAN  BASIN  COUNTRIES 
(DFARS  CASE  96-D312) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  103-139,  Sec  8094 

CFR  Citation:  48  CFR  225.403;  48  CFR 
252.225 

Legai  Deadiine:  None 
Abstract:  Modify  the  Defense  FAR 
Supplement  to  remove  an  inconsistency 
•in  Department  of  Defense  treatment  of 
ofiers.of  petroleum  products  from 
Caribbean  Basin  countries  designated 
under  the  Caribbean  Basip  Economic 
Recovery  Act. 

Timetable: _ 

Action  Date  FR  Cite 

Case  opened  05/02/96 

Interim  Final  Rule  07/22/96  61  FR  3784 1 

Next  Action  Undetermined 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB36 


990.  e  TRADE  AGREEMENTS  >  US 
TRANSFORMED  END  PRODUCTS 
(DFARS  CASE  96-D008} 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225;  48  CFR 
252.225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  clarify  that  only 
domestic  products  receive  preference 
under  trade  agreements;  require  that 
i)nly  domestic  products  may  be 
substituted  in  lieu  of  another  foreign 
product  which  was  certified  in  the 
offer;  and  correct  other  minor  problems 
on  trade  elements. 

Timetable; _  _ 

Action  Date  FR  Cite 

Case  opened  05/1 0/96 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Coimcil,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB38 
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991.  •  DFARS  COMMERCIALLY 
AVAILABLE  OFF-THE-SHELF  ITEMS 
(DFARS  CASE  96-D316) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-106,  Sec  4203 
CFR  Citation:  48  CFR  212 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  add  a  list  of  provisions 
of  law  that  are  inapplicable  to  contracts 
for  the  procurement  of  commercially 
available  off-the-shelf  items. 

Timetable: _ 

Action  Date  FR  Cite 

Case  opened  08/28/96 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750~AB40 


992.  •  CARIBBEAN  BASIN  AND 
DESIGNATED  COUNTRIES  (DFARS 
CASE  96-D015) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  252.225-7007 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  update  the  list  of 
Caribbean  Basin  and  designated 
countries  which  are  listed  in  the  clause 
at  DFARS  252.225-7007,  Trade 
Agreements. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  08/06/96 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Council,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB41 


993.  •  MULTIYEAR  AND  OTHER 
MISCELLANEOUS  PROVISIONS 
(DFARS  CASE  95-D703) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-355,  Sec  1022; 
PL  103-355,  Sec  2301;  PL  103-355,  Sec 
3006;  PL  103-355,  Sec  3031;  PL  103- 
355,  Sec  3032;  PL  103-355,  Sec  3033; 
PL  103-355,  Sec  7102;  PL  103-355,  Sec 
7103;  PL  103-355,  Sec  7105 

CFR  Citation:  48  CFR  217;  48  CFR  233; 
48  CFR  250;  48  CFR  247;  48  CFR 
207.105;  48  CFR  216.301;  48  CFR 
237.104 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  clarify  guidance  on 
multiyear  contracting;  implement 
sections  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  pertaining  to 
payment  of  claims  and  civil  reserve  air 
fleet  contractors;  and  conforms  the 
Defense  FAR  Supplement  to  the  FAR 
pertaining  to  determinations  and 
findings  and  personal  services 
contracts. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  03/01/95 

NPRM  11/13/95  60  FR  56972 

NPRM  Comment  01/12/96 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 


Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(A&T),  3062  Defense 
Pentagon,  W'ashington,  EXZ  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB42 


994.  •  SIMPLIFIED  ACQUISITION 
THRESHOLD/FACNET  (DFARS  CASE 
95-D709) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-355,  Sec  1502; 
PL  103-355,  Sec  1551;  PL  103-355,  Sec 
2001;  PL  103-355,  Sec  2051;  PL  103- 
355,  Sec  4001;  PL  103-355,  Sec  4002; 

PL  103-355,  Sec  4003;  PL  103-355,  Sec 
4101;  PL  103-355,  Sec  4102;  PL  103- 
355,  Sec  4103;  PL  103-355,  Sec  4104; 

PL  103-355,  Sec  4201;  PL  103-355,  Sec 
4202;  PL  103-355,  Sec  4203;  PL  103- 
355,  Sec  4301;  ... 

CFR  Citation:  48  CFR  203.570;  48  CFR 
204.5;  48  CFR  208;  48  CFR  209;  48  CFR 
213;  48  CFR  215.1001;  48  CFR  216;  48 
CTR  217;  48  CFR  219;  48  CFR  223.570; 
48  CFR  225;  48  CFR  227.403;  48  CFR 
228.102;  48  CFR  246.370;  48  CFR  247; 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  conform  to  the  revisions 
made  to  the  FAR  to  implement  the 
Federal  Acquisition  Streamlining  Act  of 
1994. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  09/25/95 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Requlations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB43 
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995.  PAYMENT  BY  ELECTRONIC 
FUNDS  TRANSFER  (DAR  CASE  90- 
D009) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  232.908;  48  CFR 
232.911 

Completed: _ 

Reason  Date  FR  Cite 

Case  closed  09/05/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA03 


996.  OVERHEAD  SHOULD  COST 
REVIEWS  (DFARS  CASE  92-D010) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  215.810 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/29/96  61  FR7739 

Final  Action  Effective  02/29/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA04 


997.  REDUCTION  IN  PROGRESS 
PAYMENTS  (DFARS  CASE  93-D305) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  232.501;  48  CFR 
232.502;  48  CFR  252.232 

Completed: 

Reason  Date  FR  Cite 

Final  Action  02/29/96  61  FR  7739 

Final  Action  Effective  02/29/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA21 


998.  INSTITUTIONS  OF  HIGHER 
EDUCATION  (DFARS  CASE  94-D310) 

Priority:  Substemtive,  Nonsignificant 

CFR  Citation:  48  CFR  209.470;  48  CFR 
252.209 

Completied: 

Reason  Date  FR  Cite 

Final  Action  02/29/96  61  FR  7739 

Final  Action  Effective  02/29/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN;  0750-AA40 


999.  RESTRUCTURING  COSTS  UNDER 
DEFENSE  CONTRACTS  (DFARS  CASE 
94-D316) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  231.205;  48  CTR 
242.12 

Completed:  _ 

Reason  Date  FR  Cite 

Final  AcUon  04/18/96  61  FR  16881 

Final  Action  Effective  04/18/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA48 


1000.  PROTECTION  OF  ARMS, 
AMMUNITION,  AND  EXPLOSIVES 
(DFARS  CASE  95-D001) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  204.202;  48  CFR 
223.72;  48  CFR  252.223 

Completed: 

Reason  Date  FR  Cite 

Final  Action  0^/96  61  FR7739 

Final  Action  Effective  02/29/96 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA51 


1001.  TANK  AND  AUTOMOTIVE 
FORGING  ITEMS  (DFARS  CASE  95- 
D003) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  225.7103 

Completed;  ~ _ 

Reason  Date  FR  Cite 

Rnal  Action  02/29/96  61  FR7739 

Final  Action  Effective  02/29/96 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA53 


1002.  QUALITY  ASSURANCE— TEST 
Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  5446;  48  CFR 
5452 

Compieted: 

Reason  Date  FR  Cite 

Case  closed  01/22/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
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statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA56 


1003.  OFFSET  ADMINISTRATIVE 
COSTS  (DFARS  CASE  95-D019) 

Priority:  Info./Admin./Other 
CFR  Citation:  48  CFR  225.7303 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  02/29/96  61  FR  7739 

Final  Action  Effective  02/29/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwodn  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075&-AA64 


1004.  REVISED  NORTH  AMERICAN 
FREE  TRADE  AGREEMENT 
THRESHOLDS  PFARS  CASE  9&-D022) 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  225.402 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/29/96  61  FR  7739 

Final  Action  Effective  02/29/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phond:  703  602-0131 

RIN:  0750-AA65 


1005.  MICROPURCHASES  pFARS 
CASE  95-D302) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  213.601 
Completed: 

Reason  Date  FR  Cite 

Case  closed  03/13/96 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA73 


1006.  MILCON-FUNDED  CPFF 
CONTRACTS  PFARS  CASE  95-D024) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  236.271;  48  CFR 
216.306;  48  CFR  232.703 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  02/29/96  61  FR  7739 

Final  Action  Effective  02/29/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA80 


1007.  CONTRACT  AWARD  pFARS  95- 
D702) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bvurden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  216;  48  CFR  217; 
48  CFR  246.770;  48  CFR  246.770;  48 
CFR  252.217 

Completed: 

Reason  Date  FR  Cite 

Final  Action  02/29/96  61FR7739~ 

Final  Action  Effective  02/29/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA86 


1008.  FLEXIBLE  CONTRACT 
ADMINISTRATION  SERVICES  (DFARS 
CASE  9S-D030) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  242.203 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/29/96  61  FR  7739 

Final  Action  Effective  02/29/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA97 


1009.  USE  OF  MILITARY  ASSISTANCE 
PROGRAM  ADDRESS  CODES  (DFARS 
CASE  95-D032) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  253.213 

Completed: _ 

Reason  Date  FR  Cite 

Finai  Action  02/29/96  61  FR  7739 

Final  Action  Effective  02/29/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA98 


1010.  MAGNITUDE  OF 
CONSTRUCTION  PROJECTS  (DFARS 
CASE  95-D031) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  236.204 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/29/96  61  FR  7739 

Finai  Action  Effective  02/29/96 
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DOD — DARC  Completed  Actions 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA99 


1011.  SMALL  DISADVANTAGED 
BUSINESS  CONCERNS  (DEARS  CASE 
9S-D039) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  215;  48  CFR  219; 
48  CFR  236;  48  CFR  242;  48  CFR  252; 
48  CFR  253 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/29/96  61  FR  18686 

Final  Action  Effective  04/29/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB01 


1012.  STREAMLINED  RESEARCH  AND 
DEVELOPMENT  UPDATE  (DFARS 
CASE  95-D036) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requimments. 

CFR  Citation:  48  CFR  235.7003;  48  CFR 
235.7006 

Completed: 

Reason  Date  FR  Cite 

Final  Action  02/29/96  61  FR  7739 

Final  Action  Effective  02/29/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-ABO8 


1013.  PERFORMANCE  EVALUATIONS 
FOR  CONSTRUCTION  AND  A-E 
CONTRACTS  (DFARS  CASE  95-D034) 

Priority:  Substantive,  Nohsignificant 

CFR  Citation:  48  CFR  236.201;  48  CFR 
236.604;  48  CFR  253 

Completed: 

Reason  Date  FR  Cite 

Final  Action  02/29/96  61  FR  7739 

Final  Action  Effective  02^/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal  ■ 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB12 


1014.  PROCUREMENT  OF  CRITICAL 
AIRCRAFT  AND  SHIP  SPARE  PARTS 
(DFARS  96-D301) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  209.2 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/29/96  61  FR  7739 

Final  Action  Effective  02/29/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AB15  ^ 


1015.  •  DIRECT  SUBMISSION  OF 
VOUCHERS  TO  DISBURSING  OFFICE 
(DFARS  CASE  96-D007) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  242.803 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  allow  the  contract 
auditor  to  authorize  direct  submission 
of  interim  vouchers  for  provisional 
payment  to  the  disbursing  office  if  the 
contractor  has  an  approved  billing 
system. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  05/07/96 

Final  Action  05/21/96  61  FR  25409 

Final  Action  Effective  06/20/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB21 


1016.  •  JUSTIFICATION  AND 
APPROVAL  THRESHOLDS  (DFARS 
CASE  96-D307) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-106,  Sec  4102 
CFR  Citation;  48  CFR  206.304 
Legal  Deadline:  NPRM,  Statutory, 
September  7,  1996.  Final,  Statutory, 
January  5, 1997. 
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DOD— DARC 


Completed  Actions 


Abstract:  Modify  the  E)efense  FAR 
Supplement  to  raise  the  dollar 
thresholds  signatures  on  justifications 
and  approvals  to  use  other  than 
competitive  procedures. 

Timetable: _ 

Action  Date  FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  Tliere  is  no 
paperwork  burden  associated  with  this 
action. 


Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB22 


Case  opened  02/21/96 

Final  Action  03/13/96  61  FR  10286 

Final  Action  Effective  04/1 2/96 


Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 


DEPARTMENT  OF  DEFENSE  (DOD)  Completed  Actions 

Department  of  the  Army  (DOA) 


Completed: 


1017.  ARMY  REGULATION  190-9, 
ABSENTEE  DESERTER 
APPREHENSION  PROGRAM  AND 
SURRENDER  OF  MIUTARY 
PERSONNEL  TO  CIVILIAN  LAW 
ENFORCEMENT  AGENCIES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  32  CFR  630 


Reason  Date  FR  Cite 

Final  Action  07/26/96  61  FR  39072 

Final  Action  Effective  07/26/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  Gregory  D.  Showalter 


Phone:  703  428-0567 
RIN:  0702-AA26 


DEPARTMENT  OF  DEFENSE  (DOD)  Proposed  Rule  Stage 

U.S.  Army  Corps  of  Engineers  (COE) 


1018.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  320  to  330 

Legal  Deadline:  None 

Abstract:  The  Corps  of  Engineers 
intends  to  make  numerous 
clarifications  to  its  existing  regulations 
at  33  CFR  320  to  330,  to  consolidate 
all  permit  regulations  into  one 
document,  and  to  reorganize  33  CFR 
325  for  clarity.  Since  the  Corps 
Regulatory  Program  final  regulations 
were  published  in  the  Federal  Register 
on  November  13, 1986  (51  CFR  41206), 
there  has  been  need  to  clarify  several 
of  those  prpvisions.  Since  1986,  the 
Corps  has  adopted  two  new  appendices 
at  33  CFR  325,  appendices  B  and  C, 
and  the  Corps  has  also  adopted 
revisions  to  the  Nationwide  Permit 
Progi^  (33  CFR  330),  Class  1 
Administrative  Civil  Penalties  (33  CFR 


326),  and  revisions  to  the  definition  of 
discharge  of  Dredged  Material  and  Fill 
Material  and  prior  converted  croplands. 
For  clarity,  the  Corps  intends  to 
consolidate  all  these  changes  into  one 
document. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

NPRM  Comment  05/00/97 

Period  End 

Final  Action  09/00/97 

Final  Action  Effective  1 2/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Victor  Cole,  Biologist, 
Department  of  Elefense,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue  NW.,  ATTN:  CECW-OR, 
Washington,  DC  20314-1000 
Phone:  202  761-0201 

RIN:  0710-AA30 


1019.  ENVIRONMENTAL  QUALITY; 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq; 
40  CFR  1500.6 

CFR  Citation:  33  CFR  230 

■i 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulatory  revision  is  to  clarify  and 
provide  additional  guidance  for  Corps 
NEPA  requirements  for  activities  at 
Federal  water  resource  development 
projects  and.  lands. 

Timetable: 

Action  Date  FR  Cite 

NPRM  OA/OOm 

NPRM  Comment  05/00/97 
Period  End 

Final  Action  06/00/97 

Final  Action  Effective  07100197 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bellinger, 
Biologist,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  Office  of 
Environmental  Policy  (CECW-AO),  20 
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DOD— COE 

Proposed  Rule  Stage 

Massachusetts  Avenue  NW.,  Phone:  202  761-0166 

Washington,  DC  20314-1000 

Fax:  202  761-0472 

RIN:  0710-AA42 

DEPARTMENT  OF  DEFENSE  (DOD) 

U.S.  Army  Corps  of  Engineers  (COE) 

Rnal  Rule  Stage 

.4 

1020.  NATIONWIDE  PERMIT 
PROGRAM  (NEW  NATIONWIDE 
PERMITS  FOR  ADDITIONAL 
ACTIVITIES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
axisting  text  in  the  CFR. 

Legal  Authority:  33  USC  401;  33  USC 
403:  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  330 

Legai  Deadline:  None 

Abstract:  The  Corps  will  propose  new 
nationwide  permits  based  on  a  review 
of  activities  being  authorized  by 
individual  permit.  The  authorization  of 
activities  by  nationwide  permits  is  the 
most  efficient  and  effective  way  to 
regulate  minor  activities  with  minimal 
impacts  and  thus  reduce  the  regulatory 
burden  of  the  Corps  regulatory  program 
while  maintaining  environmental 
safeguards. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Arihy 
Corps  of  Engineers,  ATTN:  CECW-OR, 
Washington,  DC  20314-1000 
Phone:  202  761-1782 


1021.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS, 
WETLAND  DELINEATOR 
CERTIFICATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Governntent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1344 

CFR  Citation:  33  CFR  320;  33  CFR  323; 
33  CFR  325;  33  CFR  328;  33  CFR  333 


1022.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS— 
ADMINISTRATIVE  APPEALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  331 
Legal  Deadline:  None 


Legal  Deadline:  Nqne 

Abstract:  The  regulation  establishes  the 
procediu^s  for  certification  under  the 
Corps  of  Engineers  Wetland  Delineator 
Certification  Program  developed 
pursuant  to  section  307(e)  of  the,  Water 
Resources  Development  Act  of  1990. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/14/95  60  FR  13654 

NPRM  Comment  04/13/95 

Period  End 

Final  Action  10/00/96 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Collen  Charles, 
Assistant  to  the  Chief,  Policy 
Development  Section,  Regulatory 
Branch,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  HQUSACE, 
ATTN:  CECW-OR,  Washington,  DC 
20314-1000 
Phone:  202  761-1784 


Abstract:  The  regulation  establishes  an 
administrative  appeal  process  for 
permit  denials  by  permit  applicants 
and  wetland  delineations  by  property 
owners.  This  process  is  included  in  the 
President’s  Wetland  Protection  Plan  to 
increase  fairness  in  the  permitting 
process  by  allowing  landowners  to  seek 
a  speedy  recourse  of  these  decisions 
without  having  to  go  to  court. 


Timetable: _ 

Action  Date  PR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


07/19/95  60  FR  37280 
09/05/95 

10/00/96 

04/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Chowning, 
Assistant  Chief,  Policy  Development 
Section,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  ATTN: 
CECW-OR,  Washington,  DC  20314-1000 
Phone:  202  761-1781 


RIN:  0710-AA32 


RIN:  0710-AA38 


RIN:  0710-AA41 
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DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Long-Term  Actions 


1023.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGiNEER&-90-DAY 
DECISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  die  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  33  CFR  325 
Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson 
Phone:  202  761-1782 

RIN:  0710-AA40 


To  Be  Withdrawn 


00/00/00 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


1024.  ADJUSTMENTS  TO  PRICES 
UNDER  SHIPBUILDING  CONTRACTS 

Priority:  Info./Admin./Other 
Legal  Authority:  10  USC  2405 
CFR  Citation;  48  CFR  52 
Legal  Deadline:  None 

Abstract:  The  interim  rule  prescribes 
policies  and  procedures  to  restrict 
contract  price  adjustments  under 
shipbuilding  contracts,  thus  « 
implementing  by  regulation  the 
requirements  of  10  USC  2405.  The 
interim  rule  also  defines  the 
terminology  of  10  USC  2405  and 
promulgates  a  solicitation  provision 
and  contract  clause  on  price 
adjustments  to  shipbuilding  contracts. 
This  action  is  intended  to  clarify  the 
meaning  and  ensure  the  consistent 
interpretation,  implementation,  and 
administration  of  the  statute. 
Timetable: 


NPRM 

NPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
PubKc  Hearing 
Interim  Final  Rule 
Final  Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  CDR  C.  L.  Thornton, 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Assistant 
Secretary  of  the  Navy  (Research, 
E)evelopment  and  Acquisition), 
Washington,  DC  20350-1000 
Phone:  703  602-9977 

RIN:  0703-AA34 


Date  FR  Cite 

11/16/89  54  FR  47689 
02/15/90  55  FR  3608 

06/29/90  55  FR  26708 
08/16/90  55  FR  33541 

10/26/90  55FR43150 
12/05/91  56  FR  63664 
12/00/96 


1025.  USE  OF  DEPARTMENT  OF  THE 
NAVY  AVIATION  FAaUTIES  BY 
OTHER  THAN  UNITED  STATES 
DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Priority:  Info./Admin./C)ther 
Legal  Authority:  49  USC  1507 
CFR  Citation:  32  CFR  766 
Legal  Deadline:  None 

Abstract:  This  part  establishes  the 
policy  and  pror^ures  for  the  use  of 
Navy  and  Marine  Corps  aviation 
facilities  by  aircraft  other  than  United 
States  Department  of  Defense  aircraft. 

Timetable: 


NPRM  12A)1/94  59  FR  61561  Department  of  De 

NPRM  Comment  01/03/95  Navy,  Board  F 

Period  End  Naval  Records,  W 

Final  Action  12/00/96  5^00 

Small  Entities  Affected:  Undetermined  Phone:  703  614-1! 
Government  Levels  Affected:  None  RIN:  0703-AA49 


Final  Rule  Stage 


Agency  Contact:  Capt.  J.  Calhoun, 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Chief  of  Naval 
Operations,  (N885)  Pentagon, 
Washington,  DC  20350 
Phone:  703  614-2710 

RIN:  0703-AA48 


1026.  BOARD  FOR  CORRECTION  OF 
NAVAL  RECORDS 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  10  USC 
1552;  10  USC  5031 

CFR  Citation:  32  CFR  723 
Legal  Deadline:  None 

Abstract:  To  update  procedures  for 
making  application  and  the 
consideration  of  applications  for  the 
correction  of  Navy  and  Marine  Corps 
records. 

Timetable: 


Final  Action  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dean  Pfeiffer, 
Department  of  Defense,  Department  of 
the  Navy,  Board  For  Correction  of 
Naval  Records,  Washington,  DC  20370- 
5100 

Phone:  703  614-1765 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Completed  Actions 


1027.  PUBUC  AFFAIRS  POUaES 
AND  PROCEDURES 

Priority:  Info./Admin./Other 

CFR  Citation:  32  CFR  837 


Completed:  Government  Levels  Affected:  None 

^^“***" _ Pate  FR  Cite  Agency  Contact:  CMSgt  Edward  A. 

Rule  Removed  08/23/96  61  FR  43466  Braese 

Small  Entities  Affected:  None 
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DOD— AF  Completed  Actions 


Phone:  703  697-6701 
RIN:  0701-AA18 


1028.  PERSONNEL  REVIEW  BOARDS 
Priority:  Info./Admin./Other 
CFR  Citation:  32  CFR865 
Completed; 

Reason  Date  FR  Cite 

Final  Action  04/11/96  61  FR  16046 

Final  Action  Effective  03/01/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  D’Orazio 
Phone:  301  981-3502 

RIN:  0701-AA43 


1029.  e  INDUSTRIAL  LABOR 
RELATIONS  ACTIVITIES 

Priority:  Info./Admin./Other 
Legal  Autliority:  10  USC  8013  * 

CFR  Citation:  32  CFR  801 
Legal  Deadline:  None 

Abstract:  Provides  policies  and 
procedures  required  to  protect  Air 
Force  interests  in  contracting  and 
operational  matters  involving  the 
industrial  labor  relations  activities  of 
Air  Force  contractors  and  contractor 
employees.  Rule  has  limited 
applicability  to  the  general  public. 

Timetable: 

Action  Date  FR  Cite 

Rule  Removed  09/03/96  61  FR  46379 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patsy  Conner, 
Department  of  Defense,  Department  of 
the  Air  Force,  SAF/AAX,  1720  Air 
Force  Pentagon,  Washington,  DC  20330- 
1720 

Phone:  703  697  -4191 
RIN:  07pl-AA48 


1030.  •  PERSONAL  COMMERCIAL 
AFFAIRS 

Priority:  Info./Admin./Other 
Legal  Authority:  10  USC  8013 
CFR  Citation:  32  CFR  8l8a 
Legal  Deadline:  None 

Abstract:  Provides  policies  covering 
the  conduct  of  private  commercial 
solicitation  and  sales  on  Air  Force 


installations.  Source  docimient  has 
been  rescinded. 

Timetable: 

Action  Date*  FR  Cite 

Rule  Removed  11/24/95  60  FR  57934 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Patsy  Conner, 
Department  of  Defense,  Department  of 
the  Air  Force,  SAF/AAX,  1720  Air 
Force  Pentagon,  Washington,  DC  20330- 
1720 

Phone:  703  697-4191 
RIN;  0701-AA49 


1031.  e  AIRCRAFT  ARRESTING 
SYSTEMS 

Priority:  Info./AdminVOther 
Legal  Authority:  10  USC  8013 
CFR  Citation:  32  CFR  856 
Legal  Deadline:  None 

Abstract:  States  policy  on  managing 
aircraft  arresting  systems  installed  at 
jointly  used  civil  airports  for  the 
primary  use  of  U.S.  military  aircraft. 
Rule  has  limited  applicability  to  the 
general  public. 

Timetable: 

Action  Date  FR  Cite 

Rule  Removed  08/29/96  61  FR  45322~ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Patsy  Conner, 
Department  of  Defense,  Department  of 
the  Air  Force,  SAF/AAX,  1720  Air 
Force  Pentagon,  Washington,  DC  20330- 
1720 

Phone;  703  697-4191 
RIN:  0701-AA50 


1032.  e  PART-TIME  CAREER 
EMPLOYMENT  PROGRAM 

Priority:  Info./Admin./Other 
Legal  Authority:  10  USC  8013 
CFR  Citation:  32  CFR  892 
Legal  Deadline:  None 

Abstract:  Rule  establishes  a  continuing 
program  in  the  Department  of  the  Air 
Force  to  provide  permanent  part-time 
employment  opportunities.  Source 
document  has  b^n  rescinded. 

Timetable:  ^ 

Action  Date  FR  Cite 

Rule  Removed  11/24/95  60  FR  57934 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Patsy  Conner, 
Department  of  Defense,  Department  of 
the  Air  Force,  SAF/AAX,  1720  Air 
Force  Pentagon,  Washington,  DC  20330- 
1720 

Phone:  703  697-4191 
RIN:  0701-AA51 


1033.  e  USAF  TRAINING  FOR 
CONTRACTOR  EMPLOYEES 
Priority:  Info./Admin./Other 
Legal  Authority:  10  USC  8013 
CFR  Citation:  32  CFR  909 
Legal  Deadline:  None  . 

Abstract:  States  procedures  regarding 
when  and  how  Air  Force  training  may 
be  given  to  employees  of  private 
organizations  under  contract  with  the 
Air  Force  and  other  U.S.  government 
agencies  to  provide  equipment  or 
service.  Source  document  has  been 
rescinded. 

Timetable: 

Action  -  Date  FR  Cite 

Rule  Removed  08/29/96  61  FR  45323 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patsy  Conner, 
Department  of  Defense,  Department  of 
the  Air  Force,  SAF/AAX,  1720  Air 
Force  Pentagon,  Washington,  DC  20330- 
1720 

Phone:  703  697-4191 
RIN:  0701-AA52 


1034.  •  DOD  COMMERCIAL  AIR 
CARRIER  QUALITY  AND  SAFETY 
REVIEW  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  8013;  10  USC 
2640 

CFR  Citation:  32  CFR  861 
Legal  Deadline:  None 

Abstract:  Revised  rule  clarifies  air 
carrier  prerequisites  before  an  air 
carrier  can  solicit  DOD  business  and  be 
used  by  DOD  agencies.  It  also  changes 
Commercial  Airlift  Review  Board 
(CARB)  membership  from  six  voting 
members  to  four. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  04/23/96  61  FR  17840 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mr.  Dennis  Emmons, 
Chief,  DOD  Air  Carrier  Survey  and 
Analysis  Division,  Directorate  of 
Operations,  Department  of  Defense, 
Department  of  the  Air  Force,  HQ 
AMC/DOB,  Scott  AFB,  IL  62225-5302 
Phone:  618  256-4801 

RIN:  0701-AA53 


1035.  •  AUTHORITY  TO  ADMINISTER 
OATHS 

Priority:  Info./Admin..^Other 
Legal  Authority:  10  USC  8013 
CFR  Citation:  32  CFR  950 
Legal  Deadline:  None 

Abstract:  Rule  specifies  who  is 
authorized  to  administer  oaths  in 


connection  with  official  Air  Force 
Office  of  Special  Investigations.  Source 
document  has  been  rescinded. 

Timetable:  % 

Action  Date  FR  Cite 

Rule  Removed  Oa'29/96  61  FR  45323 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patsy  Conner, 
Department  of  Defense.  Department  of 
the  Air  Force,  1720  Air  Force  Pentagon, 
Washington,  DC  20330-1720 
Phone:  703  697-4191 

RIN:  0701-AA54 


1036.  e  US  AIR  FORCE 
RESPONSIBILITIES  FOR  AIRCRAFT 
LEASED  FOR  AIRSHOWS 

Priority:  lnfo./Admin./Other 
Legal  Authority:  10  USC  8013 
CFR  Citation:  32  CFR  862 
Legal  Deadline:  None 


Abstract:  Rule  explains  the 
responsibilities  of  U.S.  Air  Force  and 
contractor  personnel  involved  in 
managing  U.S.  Air  Force  aircraft 
temporarily  leased  to  contractors  for 
taking  part  in  international  airshows. 
Source  document  has  been  rescinded. 

Timetable: 

Action  Date  FR  Cite 

Rule  Removed  08/29/96  61  FR  45322 

Smali  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Patsy  Conner, 
Department  of  Defense,  Department  of 
the  Air  Force,  SAF/AAX,  1720  Air 
Force  Pentagon,  Washington,  DC  20330- 
1720  . 

Phone:  703  697-4191 
RIN:  0701-AA55 


Long-Term  Actions 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Heaith  Affairs  (DODOASHA) 


1037.  aVlUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
SUPPLEMENTAL  INSURANCE  PLANS 
(DOD  6010.8-R) 

Priority:  Info./Admin./Other 

Major:  Undetermined 

CFR  Citation:  32  CFR  199 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/12/91  56  FR  26946 

NPRM  Comment  07/12/91 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  S.  Regensberg 
Phone:  303  361-3572 


1038.  CiVlUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
PROGRAM  FOR  THE  HANDICAPPED 
(DOD  6010.8-R) 

Priority:  Routine  and  Frequent 

Major:  Undetermined 

CFR  Citation:  32  CFR  199 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/10/91  56  FR  26635 

NPRM  Comment  07/25/91 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  J.  Baker 
Phone:  303  361-4019 


1039.  CnnUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
BASIC  PROGRAM  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
uji.determined. 

CFR  Citation:  32  CFR  199 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/24/91  56  FR  48134 

NPRM  Comment  1 0/24/91 

Period  End 

Next  Action  Undetermined 

Smali  Entities  Affected:.  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  J.  Baker 
Phone:  303  361-4019 


RIN:  0720-AA01 


RIN:  0720-AA04 


RIN:  0720-AA06 
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DOD — DODOASHA  Long-Term  Actions 


1040.  CIVlUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
FORMER  SPOUSE/WIDOW(ER)  AND 
FEDERAL  CLAIMS  COLLECTION  ACT 
(DOD  6010.8-R) 

Priority:  Routine  and  Frequent 
Major:  Undetermined 
CFR  Citation:  32  CFR  199 
Timetabie: 

Action  Date  FR  Cite 

NPRM  09/24y91  ^FR  48135 

NPRM  Comment  10/24/91 

Period  End 

Next  Action  Undetermined 

Smail  Entities  Affected:  Undetermined 

Goveminent  Levels  Affected: 

Undetermined 

Agency  Contact:  A.  Armijo 
Phone:  303  362-3630 

RIN:  0720-AA07 


1041.  CIVlUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
HOSPITAL  PAYMENT  FOR 
AMBULATORY  CARE  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  32  CFR  199 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/20/94  59  FR  3046 

NPRM  Comment  03/21/94 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  S.  Lillie 
Phone;  703  695-3350 

RIN:  0720-AA20 


1042.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
SIX  SEPARATE  CHANGES  (DOD 

6010.8-R) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  32  CFR  199 


Timetable: 

Action  Date  .  FR  Cite 

NPRM  03/21/95  60  FR  14919 

NPRM  Comment  05/22/95 
Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  C.  Armijo 
Phone:  303  361-1120 

RIN:  0720-AA26 


1043.  CIVlUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
PROVIDER  CERTIFICATION 
REQUIREMENTS— CORPORATE 
SERVICES  PROVIDER  CLASS; 
OCCUPATIONAL  THERAPISTS  (DOD 

6010.8-R) 

Priority:  Routine  and  Frequent 
Major.  Undetermined 
CFR  Citation:  32  CFR  199 
Timetabie: 

Action  Date  FR  Cite 

NPRM  03/08/95  60  FR  12717 

NPRM  Comment  05/08/95 
Period  End 

Final  Action  00/00/00  tF 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  T.  Gilstrap 
Phone:  303  361-1309 

RIN:  0720-AA27 


1044.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
TRANSPLANTS  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

CFR  Citation:  32  CFR  199 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  03/17/95  60  FR  14403 

NPRM  Comment  05/16/95 
Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  M.  Maxey 
Phone:  303  361-1227 

RIN:  0720-AA28 


1045.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
CLARIFICATION  OF  THE  CHAMPUS 
DEFINITION  OF  EXPERIMENTAL  (DOD 

6010.8-R) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is  - 
undetermined. 

CFR  Citation:  32  CFR  199 
Timetabie: 

Action  Date  FR  Cite 

NPRM  05/18/95  60  FR  26705 

NPRM  Comment  07/17/95 
Period  End 

Final  Action  00/00/00 

Final  Acton  Effective  00/00/00 

Smail  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  R.  Smith 
Phone:  303  361-1181 

RIN:  0720-AA29 


1046.  aVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
INDIVIDUAL  CASE  MANAGEMENT 
(DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  32  CFR  199 

Timetabie:  _ 

Action  Date  FR  Cite 

NPRM  01/04/96  61FR339 

NPRM  Comment  03/04/96 

Period  End 

Final  Acton  00/00/00 

Final  Acton  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  D.  Kamin 
Phone:  703  697-8975 

RIN:  072Q-AA30 
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Long-Term  Actions 


1047.  •  CIVlUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
PROGRAM  WITH  DISABILITIES  (DOD 
6010.8-R) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  lO  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  part  prescribes  imiform 
policy  for  the  operation  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS),  and 
provides  guidelines  for  an  equitable 
delivery  of  authorized  health  care 
benefits  to  all  beneficiaries. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  B.  Gallegos, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  361-1040 

RIN:  0720-AA32 

[FR  Doc.  96-25317  Filed  11-27-96;  8:45  ami 
BHUNQ  CODE  SOOCMM-F 
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DEPARTMENT  OF  EDUCATION  (ED) 


DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 
34  CFR  Subtitles  A  and  B 

«r 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Office  of  the  Secretary, 
Education. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations  issued  under  the 
authority  of  section  4(b)  of  Executive 
Order  12866  "Regulatory  Planning  and 
Review."  The  purpose  of  the  agenda  is 
to  encourage  more  effective  public 
participation  in  the  regulatory  process 
by  providing  the  public  with  early 
information  about  pending  regulatory 
activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  Kenneth  C. 

Depew,  Division  of  Regulations 
Management,  Office  of  the  General 
Counsel,  Department  of  Education, 
Room  5112,  FB-10,  600  Independence 
Avenue  SW.,  Washington,  DC  20202- 
2241;  telephone:  (202)  401-8300. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
4(b)  of  Executive  Order  12866,  dated 
September  30, 1993,  requires  the 
Department  of  Education  (ED)  to 
publish,  at  a  time  and  in  a  manner 
specified  by  the  Administrator  of  the 


Office  of  Information  and  Regulatory 
Affairs,  OMB,  an  agenda  of  all 
regulations  under  development  or 
review.  The  Regulatory  Flexibility  Act, 

5  U.S.C.  602(a),  requires  ED  to  publish, 
in  October  and  April  of  each  year,  a 
regulatory  flexibility  agenda.  The 
regulatory  flexibility  agenda  may  be 
combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 
U.S.C.  605(a)).  In  compliance  with  the 
Executive  order  and  the  Regulatory 
Flexibility  Act,  the  Secretary  publishes 
this  agenda. 

For  this  edition  of  the  Department  of 
Education’s  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  Part  n  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  11. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  to  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  futiue  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)). 


•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

In  accordance  with  the  Secretary’s 
Principles  for  Regulating,  listed  in  the 
Department’s  regulatory  plan,  the 
Department  of  Education  is  committed 
to  regulating  that  improves  the  quality 
and  equality  of  services  to  its  customers, 
learners  of  all  ages.  ED  will  regulate 
only  when  absolutely  necessary  and. 
then  in  the  most  flexible,  most 
equitable,  least  burdensome  way 
possible. 

Interested  members  of  the  public  are 
invited  to  comment  on  any  of  the  items 
listed  in  this  agenda  that  they  believe 
are  not  consistent  with  the  Principles 
for  Regulating. 

The  Department  also  will  review  all 
regulations  that  will  be  published  to 
ensure'  that,  if  appropriate,  those 
regulations  support  the  National 
Education  Goals. 

This  publication  in  the  Federal 
Register  does  not  impose  any. binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  The  Department  may  elect  not 
to  pursue  €my  of  the  regulatory  actions 
listed  here,  and  regulatory  action  in 
addition  to  the  items  listed  is  not 
precluded.  Dates  of  future  regulatory 
actions  are  subject  to  revision  in 
subsequent  agendas. 

Dated:  September  19, 1996. 

Judith  A.  Winston, 

General  Counsel. 


Departmental  Management— Proposed  Rule  Stage 


Regulation 

Identifier 

Number 


Sequence 

Number 


Departmental  Management— Final  Rule  Stage 


Regulation 

Titid  Identifier 

Number 


Amendment  to  Education  Department  General  Administrative  Regulations . .  1880-AA62 

Revised  Education  Department  General  Administrative  Regulations  (EDGAR)  Selection  Criteria  (Reg  Plan  Seq. 

No.  16) . . . 


1880-AA74 
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ED 


Departmental  Management— Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1051 

1052 

1053 

Direct  Grant  Programs . . . . . . . . 

1880-AA76 

1880-AA66 

1880-AA65 

Student  Rights  in  Research,  Experimental  Programs,  and  Testing . . . 

Family  Educational  Rights  and  Privacy  . 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Departmental  Management— Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1054 

General  Education  Provisions  Act  (GEPA) — Enforcement:  Proportionality  and  Equitable  Offsets  . 

1880-AA56 

Departmental  Management— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1055 

1056 

Education  Department  General  Administrative  Regulations  (EDGAR) . 

Department  of  Education  Acquisition  Regulation  . 

1880-AA70 

1880-AA72 

Office  of  Bilingual  Education  and  Minority  Languages  Affairs — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1057 

Bilingual  Education  Graduate  Fellowship  Program  . . . 

1885-AA20 

Office  of  the  Chief  Financial  Officer — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1058 

Education  Department  General  Administrative  Regulations  (EDGAR)  . - . 

1890-AA00 

Office  of  the  Chief  Financial  Officer— Long-Term  Actions 

Sequence 

Number 

1 

Title 

Regulation 

Identifier 

Number 

1059 

Department  of  Education  Acquisition  Regulation  . . . 

1890-AA01 

Office  of  Educational  Research  and  Improvement — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1060 

Standards  for  the  Conduct  and  Evaluation  of  Activities  Carried  Out  by  the  Office  of  Educational  Research  and  Im¬ 
provement  (OERI)-  Evaluation  of  the  Performance  of  Recipients  of  Grants . . . 

1860-AA54 

62444 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Aghada 


ED 


Office  of  Educational  Research  and  Improvement— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1061 

StarKiards  for  the  Conduct  and  Evaluation  of  Activities  Carried  Out  by  the  OERI — Designation  of  Exemplary  and 
Promising  Programs . . . . . — 

1850-AA52 

Office  of  Educational  Research  and  Improvement— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1062 

Natior<al  DiffiMMo''  . . . . . . — - . 

185C-AA53 

Office  Of  Elementary  and  Secondary  Education— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1063 

Special  Educational  Programs  for  Students  Whose  Families  Are  Engaged  in  Migrant  and  Other  Seasonal  Farm- 
work — High  School  Equivalence  Program  and  College  Assistance  Migrant  Program .  . 

1810-AA86 

Office  Of  Elementary  and  Secondary  Education — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1064 

1065 

1066 

Drug-Free  Schools  and  Campuses  . . . 

1810-AA83 

I810-AA84 

1810-AA82 

Import  Aid  Program  . . . . . . . 

TWa  XIV — OeoAral  PmvKiorM  . . . . . . . - . 

Office  of  Elementary  and  Secondary  Education — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1067 

Desegregation  Programs  . . . . 

1810-AA85 

Office  of  Elementary  and  Secondary  Education — Completed  Actions 

Sequence 

Number 

Tide 

Regulation 

Identifier 

Number 

1068 

Indian  Fellowship  and  ProfAsskHial  Development  Programs . . . . 

1810-AA81 

Office  of  Postsecondary  Education — Proposed  Rule  Stage 

SequeiKe 

Number 

Title 

Regulation 

Identifier 

Number 

1069 

1070 

1071 

Training  Programs  for  FndAral  TRIO  Programs  . .  . 

1840-AC29 

1840-AC34 

1840-AC40 

Campus-Based  Programs  (Regulatory  Relief)  (Reg  Plan  Seq.  No.  17)  . r. . 

Perkins  Loan  Defaults . 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  11  of  this  issue  of  the  Federal  Register. 
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Office  of  Postsecondary  Education— Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

Elimination  of  Regulations  (Reg  Plan  Seq.  No.  18)  . 

1840-AC38 

Student  Assistance  General  Provisions  (Financial  Responsibility)  . 

1840-AC36 

1074 

Student  Assistance  General  Provisions;  William  D.  Ford  Federal  Direct  Loan  Program;  and  Federal  Pell  Grant  Pro¬ 
gram  (Cash  Management)  . 

1840-AC37 

1075 

Student  Assistance  General  Provisions  (Record  Retention)  (Reg  Plan  Seq.  No.  19) . 

1840-AC39 

1076 

Federal  Family  Education  Loan  (FFEL)  Program . 

1840-AC16 

1077 

Federal  Family  Education  Loan  Program . 

1840-AC33 

1078 

Federal  Family  Education  Loan  Program  (Due  Diligence) . 

1840-AC35 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Office  Of  Postsecondary  Education— Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1079 

Higher  Education  Programs  in  Modem  Foreign  Language  Training  and  Area  Studies  . 

1840-AC26 

Office  of  Postsecondary  Education — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1080 

Salary  Offset  for  Federal  Employees  Who  Are  Indebted  to  the  United  States  Under  Programs  Administered  by  the 
Secretary  of  Education . 

1840-AC23 

1081 

Institutional  ENgibility  Under  the  Higher  Education  Act  of  1965,  As  Amended;  Student  Assistance  General  Provi¬ 
sions;  William  D.  Ford  Federal  Direct  Loan  Program  . . . 

1840-AC18 

1082 

Secretary’s  Recoqnition  Procedures  for  State  Aqendes . 

1840-AC32 

1083 

Student  Support  Services  . . . 

1840-AC24 

1084 

Graduate  Assistance  in  Areas  of  National  Need . 

1840-AC31 

1085 

International  Education  . . . . 

1840-AC30 

1086 

National  Resource  Centers  Program  for  Foreign  Language  and  Area  Studies  or  Foreign  Language  and  Inter- 

national  Studies . . . . . . . 

1840-AC27 

1087 

Foreign  Language  and  Area  Studies  Fellowship  Program . 

1840-AC28 

1  Office  of  Special  Education  and  Rehabilitative  Services— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1088 

The  State  Vocational  Rehabilitation  Services  Program — Evaluation  Standards  and  Performance  Indicators . 

1820-AB14 

•4  ■ 

Office  of  special  Education  and  Rehabilitative  Services — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1089 

Disability  and  Rehabilitation  Research  Programs  . . . . . 

1820-AB38 

1090 

The  State  Vocational  Rehabilitation  Services  Program . . . 

1820-AB12 

1091 

Projects  With  Industry . 

1820-AB33 
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Office  of  Special  Education  and  Rehabilitative  Services — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1092 

1093 

1094 

Elimination  of  Regulations  . - . . . 

The  State  Vocational  Reiiabilitation  Senrices  Program— Order  of  Selection . . . . . 

Rehabilitation  Services  Discretionary  Programs . 

1820-AB34 

1820-AB13 

I820-AB37 

Office  of  Vocational  and  Adult  Education — Premie  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

•  1095 

Regulatory  Reinvention  for  Adult  and  Vocational  Education  Programs  (Reg  Plan  Seq.  No.  20) . 

1830-AA20 

References  in  boldface  appear  in  the  Regulatory  Plan  Hi  Part  II  of  this  issue  of  the  Federal  Register. 

Office  of  Intergovernmental  and  Interagency  Affairs— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1096 

U.S.  Exchange  Visitor  Program — Request  for  Waiver  of  the  Two-Year  Foreign  ResiderKe  Requirement . 

1860-AA02 

DEPARTMENT  OF  EDUCATION  (ED)  Proposed  Rule  Stage 

Departmental  Management  (EDMAN) 

1048.  PROTECTION  OF  HUMAN 
SUBJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  20  U6C 
1221e-3;  20  USC  3474;  42  USC  300v- 
1(b) 

CFR  Citation:  34  CFR  97 
Legal  Deadline:  None 

Abstract:  These  regulations  amend 
existing  regulations  to  add  special 

DEPARTMENT  OF  EDUCATION  (ED)  Rnal  Rule  Stage 

Departmental  Management  (EDMAN) 


protections  for  children  who  are 
involved  as  subjects  of  research. 
Specifically,  these  regulations  remove 
exemptions  and  further  limit  the  risks 
to  which  children  may  be  made 
vulnerable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/96 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Helen  Deramond, 
Management  Analyst,  Department  of 
Education,  600  Independence  Avenue 
SW.,  Room  5636,  ROB-3,  Washington, 
DC  20202 

Phone:  202  260-5353 
Fax:  202  708-9346 

RiN:  1880-AA75 


1049.  AMENDMENT  TO  EDUCATION 
DEPARTMENT  GENERAL 
ADMINISTRATIVE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streaihline 
requirements. 

Legal  Authority:  20  USC  1221e-3(a)(l) 
CFR  Citation:  34  CFR  75 
Legai  Deadline:  None 


Abstract:  These  proposed  regulations- 
-based  on  a  recommendation  imder  the 
National  Performance  Review-amend 
existing  regulations  by  broadening  the 
criteria  the  Secretary  considers  in 
determining  the  order  in  which 
discretionary  grant  applications  will  be 
selected  for  funding.  Specifically,  the 
proposed  amendment  would  expand 
the  criteria  to  include  a  grant 
recipient’s  past  performance  and 
previous  use  of  funds,  including  fiiilure 
to  submit  a  performance  report  or 
submission  of  a  report  of  unacceptable 


quality  under  any  Department  of 
Education  grant  programs.  Currently 
the  criteria  include  only  past  use  of 
funds  under  the  same  grant  programs. 
The  proposed  regulations  would  be 
developed  in  accordance  with  the 
Department’s  Principles  for  Regulating. 

Timetable: 

Action  Date  FR  Cite . 

NPRM  09/20/95  60  FR  48844 

Final  Action  11/06/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  UniHed  Agenda 


62447 


ED — EDMAN  nnal  Rule  Stage 


Agency  Contact:  Ronelle  Holloman, 
Office  of  the  Chief  Financial  Officer, 
Grants  and  Contracts  Service, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room 
3636,  ROB-3,  Washington,  E)C  20202- 
4248 

Phone:  202  205-3501 
RIN:  1886-AA62 


1050.  REVISED  EDUCATION 
DEPARTMENT  GENERAL 
ADMINISTRATIVE  REGULATIONS 
(EDGAR)  SELECTION  CRITERIA 

Regulatory  Plan:  This  entry  is  Seq.  No. 
16  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1880-AA74 


1051.  DIRECT  GRANT  PROGRAMS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  75;  20  USC 
3474 

CFR  Citation:  34  CFR  75 
Legal  Deadline:  None 

Abstract:  These  regulations  reduce 
regulatory,  paperwork,  and 
administrative  burden  on  discretionary 
grant  recipients  by  giving  them  more 
fiexibility  in  planning  and 
implementing  program  activities.  These 
regulations  allow  the  Secretary  to  waive 
the  prior  written  approval  requirement 
for  a  one-time  extension  of  a  project 
period  for  all  discretionary  grant 
recipients.  The  extension,  however, 
must  not  involve  the  obligation  of 
additional  funds  by  the  Federal 
government.  These  regulations  also 
clarify  the  Department’s  position  about 
carrying  over  grant  funds  to  a 
subsequent  budget  period. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  11/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Greg  Vick, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room 
3636,  ROB-3,  Washington,  DC  20202 


Phone:  202  708-8199 
TDD:  800  877-8339 

RIN:  1880-AA76 


1052.  STUDENT  RIGHTS  IN 
RESEARCH,  EXPERIMENTAL 
PROGRAMS,  AND  TESTING 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I232h 
CFR  Citation:  34  CFR  098 
Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  section  1017  of  the  Goals 
2000:  Educate  America  Act  (Pub.  L. 
103-227,  20  U.S.C.  section  123h).  That 
provision  amends  the  Protection  of 
Pupil  Rights  Amendment  (PPRA)  to 
require  schools,  in  certain  instances,  to 
make  specific  educational  materials 
available  to  parents  for  inspection.  The 
provision  also  amends  the  PPRA  to 
prohibit  schools  from  requiring  a 
student  to  submit  to  certain  surveys, 
analyses,  or  evaluations  without  prior 
parental  consent.  The  regulations  are 
being  developed  in  accordance  with  the 
Department’s  Principles  for  Regulating. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/28/95  60  FR  44696 

NPRM  Comment  1 0/27/95 

Period  End 

Final  Action  1 1/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ellen  Campbell, 
Family  Policy  Compliance  Office, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room 
1366,  FB-10,  Washington,  IX]  20202- 
4605 

Phono:  202  260-3887 
RIN:  1880-AA66 


1053.  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eff^ort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I232g(a)(l); 

20  USC  1232g(a)(2);  20  USC 
1232g(b)(l)(A):  20  USC  1232g(b)(lJ(E); 
20  USC  1232g(b)(l){J);  20  USC 
1232g(b)(2);  20  USC  1232g(b)(4)(B);  20 
USC  1232g(e);  20  USC  1232g(h) 

CFR  Cltstlwi:  34  CFR  099 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
are  needed  to  implement  section  444 
of  the  Improving  America’s  Schools  Act 
of  1994,  (Pub.  L.  103-761).  That 
provision  amends  the  Family 
Educational  Rights  and  Privacy  Act  to 
specify  certain  requirements  with 
regard  to  the  disclosure  of  information 
from  education  records,  the  right  of 
parents  to  inspect  and  review  certain 
records  maintained  on  their  children  by 
State  educational  agencies,  and  the 
maintenance  and  disclosure  of 
disciplinary  information  found  in 
education  records.  The  provision  also 
removes,  in  certain  law  enforcement 
instances,  the  requirement  that  schpols 
notify  parents  or  students  before 
complying  with  a  subpoena  or  court 
orders  The  regulations  would  be 
developed  in  accordance  with  the 
Department’s  Principles  for  Regulating. 

Timetable: 

Action  ,Date  FR  Cite 

NPRM  03/14/96  61  FR  10664 

NPRM  Comment  05/13/96 

Period  End 

Final  Action  12/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  The  NPRM 
published  at  61  FR  10664  on  March 
14,  1996,  erroneously  stated  the  RIN  as 
1880- AA71. 

Agency  Contact:  Ellen  Campbell, 
Family  Policy  Compliance  Office, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room 
1366,  FB-10,  Washington,  DC  20202- 
4605 

Phone:  202  260-3887 
RIN:  1880-AA65 
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DEPARTMENT  OF  EDUCATION  (ED)  Long-Term  Actions 

Departmental  Management  (EDMAN) 


1054.  GENERAL  EDUCATION 
PROVISIONS  ACT  (QEPA)— 
ENFORCEMENT:  PROPORTIONALITY 
AND  EQUITABLE  OFFSETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1221e-3(a)(l); 
20  USC  1234;  20  USC  3474(a) 

CFR  Citation:  34  CFR  75;  34  CFR  76; 
34  CFR  81;  34  CFR  83 

Legal  Deadline:  None 


Abstract:  These  proposed  regulations 
clarify  circumstances  under  which 
benefits  to  a  grant  or  cooperative 
agreement  and  equitable  offset  are 
t^en  into  accoimt  in  determining  harm 
to  an  identifiable  Federal  interest  under 
the  General  Education  Provisions  Act 
(GEPA). 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/20/95  60  FR  32552 

Rnal  Action  00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Theodore  Sky.  Senior 
Counsel,  Office  of  the  General  Counsel, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room 
5364,  FB-10,  Washington,  DC  20202- 
2110 

Phone:  202  401-2605 
RIN:  1880-AA56 


DEPARTMENT  OF  EDUCATION  (ED)  Completed  Actions 

Departmental  Management  (EDMAN) 


1055.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Completed: _ 

Reason  Date  FR  Cite 


Transfer  Development  10/31/96 
to  RIN  1890-AA00 

RIN:  1880-AA70 


1056.  DEPARTMENT  OF  EDUCATION 
ACQUISITION  REGULATION 

Completed: 

Reason  Date  FR  Cite 

Transfer  Development  10/31/96 
to  RIN  1890-AA01 

RIN:  1880-AA72 


DEPARTMENT  OF  EDUCATION  (ED)  Completed  Actions 

Office  of  Bilingual  Education  and  Minority  Languages  Affairs  (OBEMLA) 


1057.  BIUNGUAL  EDUCATION 
GRADUATE  FELLOWSHIP  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  535 

Compieted: _ 

Reason  Date  FR  Cite 

Final  Action  06/19/96  61  FR  31 350 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Brown 
Phone:  202  205-9727 

RIN:  1885-AA20 


DEPARTMENT  OF  EDUCATION  (ED)  Proposed  Rule  Stage 

Office  of  the  Chief  Financial  Officer  (OCFO) 


1058.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I221e-3(a)(l) 

CFR  Citation:  34  CFR  75;  34  CFR  76; 
34  CFR  77 


Legal  Deadline:  None 
Abstract:  These  proposed  regulations 
would  reinvent  key  parts  of  EDGAR  by 
eliminating  unnecessary,  obsolete,  or 
duplicative  provisions;  replacing  some 
provisions  with  non-regulatory 
guidance;  and  revising  other  sections  to 
effect  clarity  and  ease  of  use  by  the 
Department’s  customers. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/23/96  61  FR  43640 

NPRM  12/00/96 

Final  Action  06/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kathy  Thomas,  Office 
of  the  Chief  Financial  Officer,  Grants, 
and  Contracts  Services,  Department  of 
Education,  Office  of  the  Chief  Financial 
Officer,  600  Independence  Avenue  SW., 
Room  3636,  ROB-3,  Washington,  DC 
20202-4248 
Phone:  202  708-8287 

RIN:  1890-AA00 
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DEPARTMENT  OF  EDUCATION  (ED)  Long-Term  Actions 

Office  of  the  Chief  Rnancial  Officer  (OCFO) 


1059.  DEPARTMENT  OF  EDUCATION 
ACQUISITION  REGULATION 

Priority:  Substantive,  Nonsignificcmt 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  3010;  40  USC 
486(c) 

CFR  Citation:  48  CFR  34 
Legai  Deadline:  None 

Abstract:  These  proposed  regulations 
would  reinvent  the  Department  of 


Education  Acquisition  Regulation  in 
accordance  with  the  Department’s 
Principles  for  Regulating.  The  amended 
regulations  would  delete  or  revise 
certain  existing  regulatory  provisions 
adequately  covered  by  the  Federal 
Acquisition  Regulation,  including 
changes  implementing  the  Federal 
Acquisition  Streamlining  Act.  Other 
proposed  revisions  would  reflect 
changes  in  the  Department’s 
organizational  structure. 

Timetable: 

Action  Data  FR  Cite 

ANPRM  08/23/96  61  FR  43640 


Action  Data  FR  Cite 

NPRM  [  00/00/00 

Rnal  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rich  Galloway,  Office 
of  the  Chief  Financial  Officer, 
Department  of  Education,  Office  of  the 
Chief  Financial  Officer,  600 
Independence  Avenue  SW.,  Room 
3636,  ROB-3.  Washington,  DC  20202- 
4249 

Phone:  202  708-8266 
RIN:  1890-AA01 


DEPARTMENT  OF  EDUCATION  (ED)  Proposed  Rule  Stage 

Office  of  Educational  Research  ancf  Improvement  (OERI) 


1060.  e  STANDARDS  FOR  THE 
CONDUCT  AND  EVALUATION  OF 
ACTIVITIES  CARRIED  OUT  BY  THE 
OFFICE  OF  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 
(OERI)-  EVALUATION  OF  THE 
PERFORMANCE  OF  RECIPIENTS  OF 
GRANTS 

Priority:  Other  Significant 

Legal  Authority:  20  USC  6011(i);  41 
USC  423 

CFR  Citation:  34  CFR  702 
Legal  Deadline:  None 


Abstract:  These  regulations  establish 
standards  for  evaluating  the 
performance  of  all  recipients  of  grants 
horn  the  contracts  and  cooperative 
agreements  with  the  Office  of 
Educational  Research  and 
Improvement.  The  recipients  will  be 
evaluated  both  during  and  at  the 
conclusion  of  their  project.  The  - 
purpose  of  the  evaluations  is  to 
promote  excellence  in  the  performance 
of  contractors,  grantees,  and  recipients 
of  cooperative  agreement  awards. 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/97 

Final  Action  09/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  Boesel, 
Department  of  Education,  Office  of 
Educational  Research  and . 
Improvement,  555  New  Jersey  Avenue 
NW.,  Room  214D,  Washington,  DC 
20208-5523 
Phone:  202  219-1598 

RIN:  1850-AA54 


DEPARTMENT  OF  EDUCATION  (ED)  Final  Rule  Stage 

Office  of  Educational  Research  and  Improvement  (OERI) 


1061.  STANDARDS  FOR  THE 
CONDUCT  AND  EVALUATION  OF 
ACTIVITIES  CARRIED  OUT  BY  THE 
OERI— DESIGNATION  OF  EXEMPLARY 
AND  PROMISING  PROGRAMS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  20  USC  60ll(i) 

CFR  Citation:  34  CFR  701 
Legai  Deadline:  None 

Abstract:  These  regulations  establish 
standards  for  the  evaluation  of 


programs  which  have  applied  to  receive 
the  designation  of  exemplary  or 
promising  programs.  Adding  this 
designation  will  broaden  the  range  of 
educational  resources  available  for 
school  improv^ent  efforts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/03/96  61  FR  27990 

Final  Action  1 1/00/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Bobbitt, 
Department  of  Education,  Office  of 
Educational  Research  and 
Improvement,  555  New  Jersey  Avenue 
NW.,  Room  508,  Washington,  DC 
20208-5643 
Phone:  202  219-2126 

RIN:  1850-AA52 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Completed  Actions 


1062.  NATIONAL  DIFFUSION 
NETWORK 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  785;  34  CFR  786; 
34‘  CFR  787;  34  CFR  788;  34  CFR  789 

Completed: 


Reason 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Balkcom 
Phone:  202  219-2089 


Date  FR  Cite  riN:  1850-AA53 


Withdrawn 


08/02/96 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Proposed  Rule  Stage 


1063.  SPECIAL  EDUCATIONAL 
PROGRAMS  FOR  STUDENTS  WHOSE 
FAMIUES  ARE  ENGAGED  IN 
MIGRANT  AND  OTHER  SEASONAL 
FARMWORK— HIGH  SCHOOL 
EQUIVALENCE  PROGRAM  AND 
COLLEGE  ASSISTANCE  MIGRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  20  USC  1070d  to 
l070d-2 

CFR  Citation:  34  CFR  206 
Legal  Deadline:  None 

Abstract:  The  regulations  would  be 
revised  to  reduce  burden  and 
incorporate  the  Department’s  Principles 
for  Regulating. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  11/00/96 

Final  Action  04/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  William  Wooten, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
600  Independence  Avenue  SW.,  Room 
4000,  Portals  Bldg.,  Washington,  DC 
20202-6123 
Phone:  202  206-1922 

RIN:  1810-AA86 


DEPARTMENT  OF  EDUCATION  (ED)  Rnal  Rule  Stage 

Office  of  Elementary  and  Secondary  Education  (OESE) 


1064.  DRUG-FREE  SCHOOLS  AND 
CAMPUSES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  li45g 
CFR  Citation:  34  CFR  86 
Legal  Deadline:  None 

Abstract:  These  amendments  to  current 
regulations  weuld  limit  applicability  of 
the  regulations  to  institutions  of  higher 
education.  The  regulations  no  longer 
apply  to  local  and  State  educational 
agencies. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Wooten, 
Department  of  Education,  Office  of 


Elementary  and  Secondary  Education, 
600  Independence  Avenue  SW.,  Room 
4000,  Portals  Bldg.,  Washington,  DC 
20202-6123 
Phone:  202  260-1922 

RIN:  1810-AA83 


1065.  IMPACT  AID  PROGRAM 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  7701  to  7714 
CFR  Citation:  34  CFR  222 
Legal  Deadline:  None 

Abstract:  These  proposed  amendments 
would  revise  programmatic  regulations 
to  implement  new  statutory  provisions 
that  were  not  implemented  in  the 
previous  final  rule  and  make 
substantive  changes  that  were 
identified  as  needed  under  the 
Secretary's  reinvention  review.  The 


proposed  regulations  would  be  based 
on  the  Department’s  Principles  for 
Regulating  and,  where  possible,  would 
increase  flexibility  for  applicants  and 
minimize  burden  bn  affected  parties. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1^07/96  61  FR  52564 

Final  Action  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Wooten, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
600  Independence  Avenue  SW.,  Room 
4000,  Portals  Bldg.,  Washington,  DC 
20202-6123 
Phone:  202  260-1922 

RIN:  1810-AA84 

1066.  TITLE  XIV— GENERAL 
PROVISIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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ED— OESE 


Rnal  Rule  Stage 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I232g 
CFR  Citation:  34  CFR  299 
Legal  Deadline:  None 

Abstract:  These  general  provisions 
regulations  would  apply  to  specified 
programs  under  the  Elementary  and 
Secondtuy  Education  Act  of  1965 
(ESEA),  as  amended  by  the  Improving 
America’s  Schools  Act  of  1994.  The 
regulations  would  establish  uniform 
provisions  under  Title  XIV  of  the  ESEA 
for  consolidation  of  State  and  local 


administrative  funds,  maintenance  of 
effort,  services  to  private  school 
children  and  complaint  procedures. 

The  uniform  provisions  would 
minimize  burdensome  difierences  in 
implementing  provisions  in  individual 
programs.  The  regulations  also 
includflfi  a  proposed  priority  for 
empowerment  zones  and  enterprise 
communities.  The  proposed  regulations 
are  being  developed  in  accordance  with 
the  Department’s  Principles  for 
Regulating. 


Timetable: 


Action 


Date 


FR  Ctta 


NPRM 
Final  Action 


03/28/96  61  FR  13324 
10/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Wooten, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
600  Independence  Avenue  SW.,  Room 
4000,  Portals  Bldg,  Washington,  DC 
20202-6123 
Phone:  202  260-1922 

RIN:  1810-AA82 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Long-Term  Actions 


1067.  DESEGREGATION  PROGRAMS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  2000c  to 
2000C-2;  20  USC  2000-5 

CFR  Citation:  34  CFR  270;  34  CFR  271; 
34  CFR  272 


Legai  Deadiine:  None 

Abstract:  These  regulations  will 
combine  three  sets  of  eidsting 
regulations  and  eliminate  obsolete, 
duplicative,  and  imnecessary 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


08/23/96  61  FR  43640 

00/00/00 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Ncme 

Agency  Contact:  William  Wooten, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
600  Independence  Avenue  SW.,  Room 
4000,  Portals  Bldg.,4liashington,  DC 
20202-6123 
Phone:  202  260-1922 

RIN:  1810-AA85 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Completed  Actions 


1068.  INDIAN  FELLOWSHIP  AND 
PROFESSIONAL  DEVELOPMENT 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  binden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  263 
Compieted: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Wooten 
Phone:  202  260-1922 


Reason 


Date  FR  Che  r|||:  1810-AA81 


Final  Action 


08/30/96  61  FR  46337 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Proposed  Rule  Stage 


1069.  TRAINING  PROGRAMS  FOR 
FEDERAL  TRIO  PROG^MS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1070a  to 
1070a-l7 

CFR  Citation:  34  CFR  642 
Legal  Deadline:  None 


Abstract:  These  regulations  would  be 
revised  to  incorporate  statutory  changes 
and  new  funding  priorities,  and  to 
increase  grantee  accountability  through 
revised  experience  criteria  and  stronger 
project  evaluation  requirements. 
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ED--OPE 


Proposed  Rule  Stage 


Timetable: 


NPRM 
Final  Action 


12/00/96 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pappas. 
Department  of  Education,  Office  of 
Postsecondary  Education,  600 
Independence  Avenue  SW.,  Room  600, 
Portals  Bldg.,  Washington,  DC  20202 
Phone:  202  708-4804 

RIN:  1840-AC29 


1070.  CAMPUS-BASED  PROGRAMS 
(REGULATORY  REUEF) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
17  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1840^AC34 

. w  ■ 

1071.  e  PERKINS  LOAN  DEFAULTS 
Priority:  Other  Significant 

Legal  Authority:  20  USC  I078aa  to 
1087HH;  20  USC  421  to  429 
CFR  Citation:  34  CFR  674 
Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
address  satisfactory  arrangements  to 
repay  the  loan  and  how  meeting 
specific  criteria  relates  to  student 
eligibility  for  additional  student  aid 


under  Title  IV  of  the  Higher  Education 
Act,  as  amended,  and  to  those 
defaulted  Federal  Perkins  Loans  that 
can  be  excluded  from  the  school’s 
cohort  default  rate  calculation. 

Timetable: 


Date  FR  Cite 

NPRM  10/00/96 

Final  Action  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Susan  Morgan, 
Department  of  Education,  Office  of 
Postsecondary  Education,  600 
Independence  Avenue  SW.,  Room 
3045,  ROB-3,  Washington,  DC  20202 
Phone:  202  708-4690 

RIN:  1840-AC40 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Rnal  Rule  Stage 


1072.  •  EUMINATION  OF 
REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
18  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1840-AC38 

1073.  •  STUDENT  ASSISTANCE  • 
GENERAL  PROVISIONS  (FINANaAL 
RESPONSIBILITY) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1099c;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  changes  are  part  of  the 
Department’s  efibrts  to  improve  its 
oversight  of  institutions  that  participate 
in  programs  authorized  by  title  IV  of 
the  Higher  Education  Act  of  1965,  as 
amended  (HEA).  Hie  Department  is 
required  by  sections  487(c)  and  498(c) 
of  the  HEA  to  determine  the  financial 
responsibility  of  those  institutions  on 
the  basis  of  an  annual  audited  financial 
report. 


Timetable: 


NPRM 
Final  Action 


09/20/96  61  FR  49552 
12/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Lorenzo,  Policy 
Specialist,  Department  of  Education, 
Office  of  Postsecondary  Education,  600 
Independence  Avenue  SW.,  Room 
3052,  ROB-3,  Washington,  DC  20202- 
5444 

Phone:  202  708-7888 
RIN:  1840-AC36  • 


1074.  e  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS;  WILUAM  D. 
FORD  FEDERAL  DIRECT  LOAN 
PROGRAM;  AND  FEDERAL  PELL 
GRANT  PROGRAM  (CASH 
MANAGEMENT) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1099c;  20  USC  1141 


CFR  Citation:  34  CFR  668;  34  CFR  674; 
34  CFR  675;  34  CFR  676;  34  CFR«82; 
34  CFR  685;  34  CFR  690 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  adopt  a  consolidated  definition  of 
“payment  period’’  for  all  title  IV 
student  financial  assistance  programs, 
add  as  a  standard  of  administrative 
capability  that  institutions  use 
electronic  services  that  the  Secretary 
provides  and  that  are  substantially  free, 
and  revise  subpart  K  (Cash 
Management)  of  the  Student  Assistance 
General  Provisions. 

Timetable: 


NPRM 
Final  Action 


09/23/96  61  FR  49874 
12/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Fred  Sellers,  Grant 
Branch  Chief,  Department  of  Education, 
Office  of  Postsecondary  Education,  600 
Independence  Avenue  SW.,  Room 
3043,  ROB-3,  Washington  DC  20202- 
5344 

Phone:  202  708-4607 
RIN:  1840-AC37 
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Rnal  Rule 


1075.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  (RECORD 
RETENTION) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
19  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1840-AC39 


1076.  FEDERAL  FAMILY  EDUCATION 
LOAN  (FFEL)  PROGRAM . 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  bvirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1071  to  1087- 
2 

CFR  Citation:  34  CFR  682 
Legal  Deadline:  None 

Abstract:  These  final  regulations  make 
technical  amendments  to  the  FFEL 
regulations,  reconcile  provisions  that 
may  conflict,  and  reconcile  various 
amendments  and  corrections. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Beavan, 
Program  Specialist,  Policy  Training  and 
Analysis  Service,  Department  of 
Education,  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
SW.,  Room  3045,  ROB-3,  Washington, 
DC  20202-5449 


Phone:  202  708-8242 
RIN:  1840-AC16 

1077.  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1071  to  1087- 
2 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  clarify  limitation  on  use  of 
Guarantee  Agency  reserve  funds  and 
limit  relationships  between  guaranty 
agencies  and  lenders  and  servers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/19/96  61  FR  49382 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Harris, 
Program  Specialist,  Department  of 
Education,  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
SW.,  Room  3045,  ROB-3,  Washington, 
DC  20202 

Phone:  202  708-8242 
RIN:  1840-AC33 


107&  e  FEDERAL  FAMILY 
EDUCATION  LOAN  PROGRAM  PUE 
DILIGENCE) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1071  to  1087- 
2 

CFR  Citation:  34  CFR  682 
Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  would  amend  the  due 
diligence  requirements  for  lenders  and 
guaranty  agencies  participating  in  the 
Federal  Family  Education  Loan 
Program  (FFEL).  The  changes  will, 
protect  the  integrity  of  the  program, 
improve  program  efficiency,  and  reduce 
burden  for  lenders  and  guaranty 
agencies  participating  in  the  FI%L 
Program. 

Timetable: 

Action  D)iite  FR  Cite 

NPRM  09/06/96  61  FR  47398 

Final  Action  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Pamela  Moran,  Loan 
Branch  Chief,  Department  of  Education, 
Office  of  Postsecondary  Education,  600 . 
Independence  Avenue  SW.,  Room 
3042,  ROB-3,  Washington,  DC  20202- 
5355 

Phone:  202  708-8242 
RIN:  1840-AC35 


DEPARTMENT  OF  EDUCATION  (ED)  Long-Temt  Actions 

Office  of  Postsecondary  Education  (OPE) 


1079.  HIGHER  EDUCATION 
PROGRAMS  IN  MODERN  FOREIGN 
LANGUAGE  TRAINING  AND  AREA 
STUDIES 

Priority:  Substemtive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2452(b)(6) 


CFR  Citation:  34  CFR  662;  34  CFR  663; 
34  CFR  664 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  revise  existing  regulations  by 
addressing  (1)  political  developments 
abroad,  (2)  new  policies  and  practices 
of  the  J.  William  Fulbright  Foreign 
Scholarship  Board,  and  (3)  clarification 
and  flexibility.  The  proposed 
regulations  are  to  be  developed  in 
accordance  with  the  Department’s 
Principles  for  Regulating. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  08/23/96  61  FR  43640 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Scarfo, 
Director,  Center  for  International 
Education,  Department  of  Education, 
Office  of  Postsecondary  Education,  600 
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Independence  Avenue  SW.,  Room  600,  Phone:  202  401-9770 
Portals  Bldg.,  Washington,  DC  20202  rin;  1840-AC26 


DEPARTMENT  OF  EDUCATION  (ED)  Completed  Actions 

Office  of  Postsecondary  Education  (OPE) 


1080.  SALARY  OFFSET  FOR 
FEDERAL  EMPLOYEES  WHO  ARE 
INDEBTED  TO  THE  UNITED  STATES 
UNDER  PROGRAMS  ADMINISTERED 
BY  THE  SECRETARY  OF  EDUCATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemntent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  31 

Compieted: 

Reason  Date  FR  Ctle 


Withdrawn  08/12/96 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgecKy  Contact:  Sally  K.  Kirkgasler 
Phone:  202  708-9069 

RIN:  1840-AC23 


1081.  INSTITUTIONAL  EUGIBHJTY 
UNDER  THE  HIGHER  EDUCATION 
ACT  OF  1965,  AS  AMENDED; 
STUDENT  ASSISTANCE  GENERAL 
PROVISIONS;  WILLIAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  600;  34  CFR  668; 
34  CFR  685 

Completed: 

Reason  Date  FR  Cite 


Final  Action  06/12/96  61  FR  29898 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Meredith  Merrill 
Phone:  202  708-9406 

RIN:  1840-AC18 


1082.  SECRETARY’S  RECOGNITION 
PROCEDURES  FOR  STATE  AGENCIES 
Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  603 

Compieted: _ 

Reason  Date  FR  Cite 

Withdrawn  08/12/96 

Small  Entities  Affected:  None 
Gov^ment  Levels  Affected:  None 

AgeiKy  Contact:  Sally  K.  Kirkgasler 
Phone:  202  708-9069 

RIN:  1840-AC32 


1083.  STUDENT  SUPPORT  SERVICES 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  646 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/24/96  61  FR  38534 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pappas 
Phone:  202  708-4804 

RIN:  1840-AC24 


1084.  GRADUATE  ASSISTANCE  IN 
AREAS  OF  NATIONAL  NEED 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  648 


Completed: 

Reason  Date  FR  Cite 

Withdra^  08/12/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cosette  Ryan 
Phone:  202  260-3608 

RIN:  1840-AC31 


1085.  INTERNATIONAL  EDUCATION 
Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  658;  34  CFR  660; 
34  CFR  661 

Completed: 

Reason  Data  FR  CHs 

Withdrawn  08/12/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sara  West 
Phone:  202  401-9782 

RIN:  1840-AC30 


1086.  NATIONAL  RESOURCE 
CENTERS  PROGRAM  FOR  FOREIGN 
LANGUAGE  AND  AREA  STUDIES  OR 
FOREIGN  LANGUAGE  AND 
INTERNATIONAL  STUDIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  656 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/24/96  61  FR  50192 

Small  Entities  Affected:  None 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda 


62455 


EiO-OPE 


Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Sara  West 
Phone:  202  401-9782 

PIN:  1840-AC27 


1087.  FOREIGN  LANGUAGE  AND 
AREA  STUDIES  FELLOWSHIP 
PROGRAM 

Priority:  Substantive,  NonsigniHcant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  atation:  34  CFR  657 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/24/96  61  FR  50200 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sara  West 
Phone:  202  401-9782 

RIN:  1840-AC28 


DEPARTMENT  OF  EDUCATION  (ED)  Proposed  Rule  Stage 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


1088.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM— EVALUATION 
STANDARDS  AND  PERFORMANCE 
INDICATORS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  726;  PL  102- 
569 

CFR  Citation;  34  CFR  361 
Legal  Deadline:  None 

Abstract:  These  proposed  revisions  to 
existing  regulations  are  needed  because 
of  changes  in  the  authorizing  legislation 


made  by  the  Rehabilitation  Act 
Amendments  of  1992  (Pub.  L.  102-569). 
The  1992  Amendments  require  the 
development  of  standards  and 
performance  indicators.  The  proposed 
regulations  are  being  developed  in 
accordance  with  the  Department’s 
Principles  for  Regulating. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/19/93  58  FR  9458 

NPRM  04/00/97 

Final  Action  08/00/97 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  Stafford, 
Acting  Director,  Planning,  Policy,  and 
Evaluation  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW.,  Room 
3014,  Switzer  Building,  Washington, 
DC  20202-2531 
Phone:  202  205-8299 

RIN:  1820-AB14 


DEPARTMENT  OF  EDUCATION  (ED)  Final  Rule  Stage 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


1089.  DISABiUTY  AND 
REHABILITATION  RESEARCH 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  761;  29  USC 
762 

CFR  Citation:  34  CFR  350;  34  CFR  351; 
34  CFR  352;  34  CFR  353;  34  CFR  355; 
34  CFR  357;  34  CFR  359;  34  CFR  360 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
streamline  and  consolidate  a  number  of 
the  Disability  and  Rehabilitation 
Research  programs  regulations  into  one 
CFR  part.  The  Department  will  remove 
unnecessary  regulations  and  make  the 
regulations  easier  to  use. 


Timetable: 

Action  Date  FR  Cite 

10/11/96  61  FR  53560 
Final  Action  05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Betty  Jo  Borland, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  600  Independence  Avenue 
SW.,  Room  3422,  Switzer,  Washington, 
DC  20202 

Phone:  202  205-9739 
TDD:  202  205-5516 

RIN:  1820-AB38 


1090.  THE  STATE  VOCATIONAL 
REHABIUTATION  SERVICES 
PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  711(c);  29 
USC  711(e);  PL  102-569 

CFR  Citation:  34  CFR  361 
Legal  Deadline:  None 

Abstract:  These  proposed  revisions  to 
existing  regulations  are  needed  to 
implement  changes  made  to  the 
Rehabilitation  Act  of  1973  by  the 
Rehabilitation  Act  Amendments  of 
1992  and  1993.  The  changes  include 
significant  revisions  in  definitions,  new 
definitions,  new  State  plan 
requirements,  and  new  eligibility 
requirements  for  services.  The  proposed 
regulations  would  include  regulatory 
provisions  previously  listed  under  RIN 
1820-AB15.  In  accordance  with  the 
Department’s  Principles  for  Regulating, 
the  proposed  regulations  would  reduce 
unnecessary  process  requirements,  give 
States  increased  flexibility  in 
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administering  the  program,  and 
eliminate  requirements  that  do  not 
directly  contribute  to  the  achievement 
of  the  program’s  objectives. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  12/15/95  60  FR  64476 

Final  Action  11/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local  ' 

Agency  Contact:  Beverlee  Stafford, 
Acting  Director,  Planning,  Policy,  and 
Evaluation  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW.,  Room 
3014,  Switzer  Building,  Washington, 
DC  20202-2550 
Phone:  202  205-8299 

RIN:  1820-AB12 


1091.  PROJECTS  WITH  INDUSTRY 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  795g;  29  USC 
711(c) 

CFR  Citation:  34  CFR  379 
Legal  Deadline:  None 

Abstract:  Changes  to  the  regulations 
are  needed  to  address  implementation 
problems  and  to  improve  program 
effectiveness.  Sections  of  the 
regulations  that  are  to  be  revised 
include  the  selection  criteria, 
application  content,  and  grantee 
reporting  requirements,  '^ese  proposed 
changes  are  being  developed  in 


accordance  with  the  Department’s 
Principles  for  Regulating. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/22/96  61  FR  1672 

Final  Action  04/00/97  ^ 

Smdi  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  Stafford; 
Acting  Director,  Planning,  Policy  and 
Evaluation  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW.,  Room 
3014,  Switzer  Bldg.,  Washington,  DC 
20202-2531 
Phone:  202  205-8299 

RIN:  1820-AB33 


DEPARTMENT  OF  EDUCATION  (ED)  Completed  Actions 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


1092.  ELIMINATION  OF  REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  78  et  seq 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/23/95  60  FR  27223 

Final  Action  Effective  06/22/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  C.  Depew 
Phone:  202  401-8300 

RIN:  1820-AB34 


1093.  THE  STATE  VOCATIONAL 
REHABIUTATION  SERVICES 
PROGRAM— ORDER  OF  SELECTION 
Priority:  Other  Significant 
CFR  Citation:  34  CFR  361 

Completed: _ 

Reason  Date  FR  Cite 

Final  Ac^  05'14/96  61  FR  24390 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Beverlee  Stafford 
Phone:  202  205-8299 

RIN:  1820-AB13 


1094.  REHABILITATION  SERVICES 
DISCRETIONARY  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  369;  34  CFR  371; 
34  CFR  373;  34  CFR  375;  34  CFR  376; 
34  CFR  378;  34  CFR  380;  34  CFR  381; 
34  CFR  385;  34  CFR  390;  34  CFR  396 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  10/31/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  Stafford 
Phone:  202  205-8299 

RIN:  1820-AB37 


( 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 

Prerule  Stage 

1095.  e  REGULATORY  REINVENTION 

FOR  ADULT  AND  VOCATIONAL 

EDUCATION  PROGRAMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

20  in  Part  II  of  this  issue  of  the  Federal 

Register. 

RIN:  1830-AA20 

DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  intergovernmental  and  Interagency  Affairs  (EDSI) 

Completed  Actions 

1096.  U.S.  EXCHANGE  VISITOR 
PROQRAI4-REQUEST  FOR  WAIVER 
OF  THE  TWO-YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  50 

Completed: 

Reason  Date  FR  Cite 

Rnal  Action  04/29/96  61  FR  1 8680 

Final  Action  Effecdve  10/01/96 

Smaii  Entities  Affected:  None 

Government  Leveis  Affected:  Federal 

Agency  Contact  Janet  Johnson 
Phone:  202  401-0430 

RIN:  1860-AA02 

[FR  Doc.  96-25318  Filed  11-27-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 
10  CFR  Chs.  H,  III,  and  X 
48  CFR  Ch.  9 

Regulatory  AgerKla 
agency:  Department  of  Energy. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Department  of  Energy  has 
prepared  and  today  is  publishing  its 
October  1996  regulatory  agenda 
pursuant  to  instructions  of  the 
.Administrator,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  any  particular 


item  on  the  regulatory  agenda,  please 
contact  the  individual  listed  under  that 
item.  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Richard  L.  Farman,  Room  6E- 
078,  Forrestal  Building.  1000 
Independence  Avenue  SW., 

Washington,  DC  20585,  (202)  586-8*45. 

SUPPLEMENTARY  INFORMATION:  Entries 
appended  to  this  notice  reflect  the  status 
of  activities  as  of  approximately 
September  15, 1996.  They  are  divided 
into  categories,  first  by  subagencies  and 
then  according  to  their  stage  of 
rulemaking  action:  Prerule,  proposed 
rulemaking,  final  rulemaking,  long-term 
action,  or  completed  action. 

For  this  edition  of  the  Department  of 
Energy’s  regulatory  agenda,  the  most 


important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  Part  II  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b). 

Issued  in  Washington,  EXD,  on  September  20, 
1996. 

Robert  R.  Nordhaus, 

General  Counsel. 


Energy  Efficiency  and  Renewable  Energy — Prerule  Stage 


Sequence 

Number 


1097  Energy  Efficiency  Standards  for  Clothes  Washers  .. 

1098  Detennination  for  Electric  Distribution  Transformers 


Title 


Regulation 

Identifier 

Number 


1904-AA67 

1904-AA85 


Energy  Efficiency  and  Renewable  Energy — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1099 

Energy  Efficiency  Code  for  New  Federal  Residential  Low  Rise  Buildings  . . . 

1904-AA53 

1100 

Energy  Code  for  New  Federal  Commercial  artd  Multi-Family  High  Rise  Residential  Buildings . 

1904-AA69 

1101 

Test  F^ocedures  and  Certification  Requirements  for  Certain  Plumbmg  Fixtures;  arKf  Certification  Requirements  for 
Residential  Appliances  . .: . . . 

1904-AA71 

1102 

1103 

Energy  Efficiency  Standards  for  Lamp  Ballasts  . T 

Energy  Efficiency  Standards  for  Water  Heaters . . . . . 

1904-AA75 

1904-AA76 

1104 

Energy  Conservation  Program  for  Certain  Commercial  and  kKlustrial  Equipment:  Test  Procedures.  Labeling,  and 
Certification  Requirements  for  Electric  Motors . 

1904-AA82 

Energy  Efficiency  and  Renew£R)te  Energy — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1105 

1106 

Energy  Effidertcy  Standards  and  Determinations  for  High  Priority  Appliances  and  Equipment  (Reg  Plan  Seq.  Na 

21) . : . 

Equivalent  Petroleum-Based  Fuel  Economy  Calcuiatioti  for  Electric  and  Hybrid  Electric  V^ides  . . 

1904-AA38 

1904-AA40 

1107 

1108 
1109 

Test  Procedures  for  Fumaces/Boilers,  Vented  Home  Heating  Equipment,  and  Pool  Heaters— Amerxlment  . 

Energy  Efficiency  Standards  for  Refrigerators,  Refrigerator-Freezers,  and  Freezers  . 

Test  Procedures  for  Kitchen  Ranges,  Ovens  and  Micrawvaves  . . . . . 

1904-AA45 

1904-AA47 

1904-AA52 

1110 

Test  Procedures  for  Fluorescent  and  Incandescent  Reflector  Lamps . 

1904-AA61 

1111 

State  artd  Locd  Incentives  Program:  Alternative  Fuels  . 

1904-AA66 

1112 

Clothes  Washer  Test  Procedure  Amendments  . 

1904-AA68 

1113 

State  Energy  Program  . . . . . 

1904-AA81 

1114 

Energy  Efficiency  Standards  for  KHchan  Ranges,  Ovens  and  Microwave  Ovens  . . . 

1904-AA84 

1115 

Test  Procedures  for  Water  Heaters — Amendment  .  . 

1904-AA88 

References  in  boldface  appear  in  the  Regulatory  Plan  m  Part  II  of  this  issue  of  the  Federal  Register. 
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Energy  Efficiency  and  Renewable  Energy — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1116 

Test  Procedures  for  Central  Air  Conditioners  and  Heat  Pumps— Amendments  . 

1904-AA46 

1904-AA72 

1904-AA74 

1904-AA77 

1117 

Piivate/Local  Alternative  Fuels  Fleet  Program  . 

1118 

National  Voluntary  Residential  Energy  Efficiency  RatirKi  Guidelines . . 

1119 

Energy  Efficiency  Standards  for  Central  Air  Conditioners  and  Heat  Pumps  . 

1120 

Energy  Efficiency  Standards  for  Residential  Furnaces  and  Mobile  Home  Furnaces  . 

1904-AA78 

1904-AA86 

1904-AA87 

1904-AA89 

1904-AAan 

1121 

Determination  for  High  Intensitv  Discharge  Lamps . 

1122 

Determination  for  Small  Electric  Motors  . 

1123 

Energy  Efficiency  Standards  for  Clothes  Dryers  and  Dishwashers  . 

1124 

Energy  Efficiency  Standards  for  Pool  Heaters  and  Direct  Heating'  Equipment  . 

1125 

Energy  Efficiency  Standards  for  1-200  HP  Electric  Motors . 

1904-AA91 

1904-AA92 

1126 

Energy  Efficiency  Standards  for  Fluorescent  and  Incandescent  Lamps . 

Energy  Efficiency  and  Renewable  Energy — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1127 

Alternative  Fuel  Provider  Vehicle  Acquisition  Mandate,  State  Fleet  Mandate,  and  the  Alternative  Fuel  Vehicle 
Credit  Program  . 

1904-AA64 

1904-AA80 

1904-AA83 

1128 

1129 

Methodology  and  Procedures  for  Life  Cycle  Costing  Under  the  Energy  Policy  Act  of  1992  . 

Procedures  for  Consideration  of  New  or  Revised  Conservation  Standards  for  Consiimar  Prodinris 

- 

Defense  and  Security  Affairs— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1130 

Personnel  Assurance  Program . 

1992-AA14 

1992-AA21 

1992-AA22 

1992-AA23 

1131 

Information  Classification . .  . 

1132 

General  Criteria  and  Procedures  for  Determining  Eligibility  for  Access  to  Classified  Matters  or  Special  Nuclear  Ma- 

1133 

Physical  Security  Interests . 

Departmental  and  Others— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1134 

Energy  Board  of  Contract  Appeals:  Organization.  Functions,  and  Authorities;  Rules  of  Practice  . . . . 

1901-AA30 

1135 

Freedom  of  Information . . . . . 

i  got -A  A3? 

1136 

The  Office  of  Energy  Research  Finandal  Assistance  Program  . . . 

1901-AAS4 

1137 

Payments  for  Special  Burdens  and  in  Lieu  of  Taxes . 

1901-AA58 

1138 

Occupational  Radiation  Protection — Amendment  (Rag  Plan  Saq.  No.  22)  . 

1901-AA59 

1139 

Privacy  Act  Exemption  of  Certain  Contractor  Employee  Reprisal  Complaint  and  investigation  System  of  Records 

1901-AA66 

1140 

General  Guidelines  for  the  Recommendation  of  Sites  for  Nuclear  Waste  Repo.sitnry  . “ 

1901-AA72 

1141 

Allocation  of  Canadian  Entitlement  to  Mid-Columbia  Project  Owners  . . 

1901-AA73 

References  in  bokjface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Regialar. 


Departmental  and  Others— Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1142 

Nudear  Safety  Management  (Rag  Plan  Saq.  No.  23)  .  . 

1901-AA34 

1143 

Radiation  Protection  of  the  Public  and  the  Environment  (Rag  Plan  Saq.  No.  24)  . 

1901-AA38 

62462 
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DOE 

Departmental  and  Others— Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1144 

Amendments  to  NEPA  Regulations . . . 

1901-AA74 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  I!  of  this  issue  of  the  Federal  Register. 


Departmental  and  Others — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1145 

Electric  Power  System  Permits  and  Reports;  Applications;  Administrative  Procedures  and  Sanctions  . 

1901-AA19 

1146 

Enforcement  of  Employee  Safety  Standards  at  Nuclear  Weapons  Facilities  . . . . 

1901-AA44 

1147 

Annotation  of  Land  Records  for  Remediated  Properties  in  the  Uranium  Mill  Tailings  Remedial  Action  Project 
(UMTRA) . . . . 

1901-AA57 

1148 

1149 

Privacy  Act — Exemption  of  an  Inspector  General  System  of  Records  . 

Privacy  Act  System  of  Records  Update  . . 

1901-AA62 

1901-AA69 

1150 

Environmental  Management  Financial  Assistance  Program  . . . 

1901-AA71 

Departmental  and  Others— Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1151 

Standard  Contract  for  the  Disposal  of  Spent  Nudear  Fuel  and/or  High-Level  Radioactive  Waste . 

1901-AA4gf 

1152 

-Redesign  and  Revision  of  Wholesale  Power  and  Transmission  Rates  . 

1901-AA64 

1153 

Amendments  to  NEPA  Regulations . 

1901-AA67 

1154 

Privacy  Act  System  of  Records  Amendment  for  Employee  AssistarKse  Program  . . 

1901-AA70 

Office  of  Procurement  and  Assistance  Management— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1155 

DEAR;  Financial  Management  Clauses  . . . . 

1991-AB02 

1156 

Revisions  to  Organizational  Conflicts  of  Interest . 

1991-AB26 

1157 

FASA  1994,  Sections  2051, 2151,  and  2192  . 

1991-AB29 

1158 

Security,  Counterintelligence,  and  Options . . . . . . . 

1991-AB30 

1159 

FARA,  DOE  Certification  Requirements . . . 

1991-AB31 

1160 

Fee  Policy  . .' . 

1991-AB32 

1161 

DEAR  Amendment  for  Rights  in  Data . '. . 

1991-AB33 

1162 

DEAR:  Technical  /Vnendment  . . . 

1991-AB34 

1163 

DEAR:  Implementation  of  FASA  and  FARA  Statutes  . .  . . 

1991-AB35 

Office  of  Procurement  and  Assistance  Management— Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1164 

Department  of  Energy  Property  Management  Regulations;  Miscellaneous  Personal  Property  ....! . 

1991-AA28 

1165 

Amendment  to  Workplace  Substance  Abuse  Programs  at  DOE  Sites . . 

1991-AA90 

1166 

Competition  for  Management  and  Operating  Contracts . . . .j,... 

1991-AB09 

1167 

Contract  Reform  (Reg  Plan  Seq.  No.  25) . . . 

1991-AB28 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda 


62463 


DOE 


Office  of  Procurement  and  Assistance  Management — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1168 

DEAR:  Security  Procedures . 

1991-/^A86 

1169 

DEAR:  Amendment  to  Workplace  Substance  Abuse  Programs  at  DOE  Sites . 

1991-/^7 

1170 

DEAR:  Review  of  M&O  Contractor  Purchasing  Systems . . . 

1991-AB07 

1171 

Small  Business  Subcontracting  Program  . 

1991-AB17 

Office  of  Procurement  and  Assistance  Management— Completed  Actions 


SequerKe 

Number 

Title 

Regulation 

Idmtifier 

Number 

1172 

Debarment  and  Suspension  . 

1991-AB24 

1173 

DEAR:  Regulatory  ReinventiorvPhase  III  . 

1991-AB25 

1174 

Federal  Acquisition  Streamlining  Atit  Implementation  . . 

1991-AB27 

Office  of  General  Counsel— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1175 

Payment  of  Travel  Expenses  of  Persons  Who  Are  Not  Government  Employees  . 

1990-AA15 

• 

Office  of  General  Counsel— Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1176 

Conduct  of  Employees . 

1990-AA19 

Office  Of  General  Counsel — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1177 

Patent  Waiver  Regulation  . 

iMPPPOTPPI 

iBIIIIIIIIH 

DEPARTMENT  OF  ENERGY  (DOE)  Prerule  Stage 

Energy  Efficiency  and  Renewiriale  Energy  (EE) 


1097.  ENERGY  EFRCIENCY 
STANDARDS  FOR  CLOTHES 
WASHERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 
CFR  Citation:  10  CFR  430 

Legal  Deadline:  Final,  Statutory,  May 
14,  1996. 

Abstract:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 


times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  rulemaking  reviews  the  energy 
conservation  standards  for  clothes 
washers  in  order  to  determine  whether 
the  standard  levels  need  to  be 
amended.  This  is  the  second  reanalysis 
for  clothes  washers. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/14/94  59  FR  56423 
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Prarule  Stage 


Action  FR  Cite 

^PRM  Comment  04/17/95  60  FR  5880 
Period  Extended 
Screening  Woilrshop  11/00/96 
Supplemental  ANPRM  04/00/97 
Impact  Workshop  06/00/97 
NPRM  04/00/98 

Firral  Action  10/00/98 

'  nail  Entitles  Affected:  None 
u  jvemment  Levels  Affected:  State 
Additional  Information:  The  action  is 
included  in  Regulatory  Plan  1904- 
AA38,  which  appears  elsewhere  in  Part 
n  of  tUs  issue  of  the  Federal  Register. 

Agency  Contact:  P.  Marc  LaFrance, 
Program  Manager,  Ofiice  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-8423 

RIN:  ig04-AA67 


1098.  •  DETERMINATION  FOR 
ELECTRIC  DISTRIBUTION 
TRANSFORMERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6317 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Other,  Statutory,  April 
24, 1995. 

Determination  Notice 

Abstract:  The  Energy  Policy  Act  of 
1992,  requires  the  Department  to 
prescribe  testing  requirements  for 
electric  distribution  transformers  for 
which  the  Secretary  makes  a 
determination  that  energy  conservation 
standards  would  be  technologically 
feasible  and  economically  justified,  and 
would  result  in  significant  energy 
savings. 


Timetable: 


Workshop  01/00/97 

Determination  Notice  05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action  is 
included  in  Regulatory  Plan  entry  1904- 
AA38,  which  appears  elsewhere  in  Part 
n  of  this  issue  of  the  Federal  Register. 

Agency  Contact:  Ingrid  Watson, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  DC  20585 
Phone:  202  586-8119 
Fax:  202  586-4617 

RIN:  1904-AA85 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Proposed  Rule  Stage 


1099.  ENERGY  EFRaENCY  CODE 
FOR  NEW  FEDERAL  RESIDENTIAL 
LOW  RISE  BUILDINGS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6834  Energy 
Policy  Act  of  1992,  as  amended,  sec 
305(a) 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory, 
October  24,  1994. 

Abstract:  Title  in  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486,  October  24,  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  measrnes  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  buildii^ 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  Interim 
energy  performance  standards  which 
DOE  had  issued  before  enactment  of 


the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 

Tlmstable: 


Date  FR  Cite 

NPRM  10/00/96 

Final  Action  1 0/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  P.  Walder, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-9209 

RIN:  1904-AA53 

1100.  ENERGY  CODE  FOR  NEW 
FEDERAL  COMMERCIAL  AND  MULTI¬ 
FAMILY  HIGH  RISE  RESIDENTIAL 
BUILDINGS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  6834  Energy 
Policy  Act  of  1992,  as  amended,  sec 
305(a) 

CFR  Citation:  10  CFR  434;  10  CFR  435 
subpart  A 

Legal  Deadline:  Final,  Statutory, 
October  24, 1994. 

Abstract:  Title  III  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
lp92  (PL  102-486,  October  24,  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  Interim 
energy  performance  standards  which 
EKDE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 

This  action  will  remove  and  reserve 
Subpart  A  of  Part  435,  and  add  a  new 
part.  Part  434. 
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DOE — EE  Proposed  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

NPRM  08/06/96  61  FR  40882 

NPRM  Comment  1 1  /04/96 

Period  End 

Final  Action  06/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  B.  Majette, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-7935 

RIN:  ig04-AA6g 


1101.  TEST  PROCEDURES  AND 
CERTIFICATION  REQUIREMENTS  FOR 
CERTAIN  PLUMBING  RXTURES;  AND 
CERTIFICATION  REQUIREMENTS  FOR 
RESIDENTIAL  APPLIANCES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  ' 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293;  42  USC 
6295 

CFR  Citation:  10  CFR  430.2;  10  CFR 
430.32 

Legal  Deadline:  None 

Abstract:  This  action  is  intended  to 
incorporate  statutory  plumbing 
requirements  into  the  Code  of  Federal 
Regulations,  propose  provisions  to 
supplement  the  statutory  requirements 
to  facilitate  the  monitoring  and 
administration  of  compliance  for 
plumbing  products,  and  propose 
eunendments  to  clarify  the  existing 
certification  and  enforcement 
requirements  for  all  covered  residential 
appliances. 

Timetable: 

Action  Date  FR  CMe 

NPRM  10/00/96 

Final  Action  08/00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  .State, 
Local,  Tribal,  Federal 

Agency  Contact:  William  W.  Hui, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 


Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone;  202  586-9145 
Fax:  202  586-4617 
Email:  william.hui@hq.doe.gov 

RIN:  1904-AA71 


1102.  ENERGY  EFRCIENCY 
STANDARDS  FOR  LAMP  BALLASTS 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
n^emaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 
CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1, 1992. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  fluorescent  lamp 
ballasts. 

Timetable:  _ 

Action  Date  FR  Cite 

ANPRM  09/28/90  55  FR  39624 

NPRM  03/04/94  59  FR  10464 

Impact  Workshop  1 2/00/96 

Reissue  NPRM  09/00/97 

Final  Action  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  This  action  is 
included  in  Regulatory  Plan  entry  1904- 
AA38,  which  appears  elsewhere  in  Part 
n  of  this  issue  of  the  Federal  Register. 

Agency  Contact:  Terry  Logee,  Program 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 


Phone;  202  586-1689 
RIN:  1904-AA75 


1103.  ENERGY  EFFiaENCY 
STANDARDS  FOR  WATER  HEATERS 

Priority:  Economically  Significant. 

Major  imder  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 
CFR  Citation:  10  CFR  430.32 

Legal  Deactiine:  Final,  Statutory, 
January  1, 1992. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  fw  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  electric  water 
heaters. 

Timetabis: _ _ 

Action  Data  FR  Cite 

ANPRM  09/28/90  55  FR  39624 

NPRM  03/04/94  59  FR  10464 

Screening  Workshop  05/00/97 

Notice  of  Availability  09/00/97 

Impact  Workshop  1 1/00/97 

Reissue  NPRM  06/00/98 

Final  Action  12/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  infOnnation:  This  action  is 
included  in  Regulatory  Plan  entry  1904- 
AA38,  which  apprears  elsewhere  in  Part 
n  of  this  issue  of  the  Federal  Register. 

Agency  Contact:  Byran  Beninger, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 

Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  EXH  20585 
Phone:  202  586-7140 

RIN:  1904-AA76 
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1104.  ENERGY  CONSERVATION 
PROGRAM  FOR  CERTAIN 
COMMERCIAL  AND  INDUSTRIAL 
EQUIPMENT:  TEST  PROCEDURES, 
LABEUNG,  AND  CERTIFICATION 
REQUIREMENTS  FOR  ELECTRIC 
MOTORS 

Priority:  Substantive,  Nonsigni&cant 
Legal  Authority:  42  USG  6311  to  6317 
CFR  Citation:  10  CFR  431 
Legai  Deadline:  Final,  Statutory, 
October  24, 1997. 

Abstract  The  Energy  Policy  and 
Conservation  Act  of  1975,  as  amended, 
establishes  energy  ef&dency  standards 


for  commercial  and  industrial  electric 
motors,  prescribes  test  procedures,  and 
requires  labeling  for  such  equipment. 
The  Department  proposes  to  create  a 
new  part  (10  CFR  Part  431)  in  the  Code 
of  Federal  Regulations.  This  action  will 
establish  proradiues  for  energy 
efficiency  testing,  labeling,  and 
certification  requirements  for  certain 
commercial  and  industrial  electric 
motors. 

Timetable^ _ 

Action  Date  FR  Cite 

NPRM  10/00/96 

Final  Action  07/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Raba,  Energy 
Technology  Program  Specialist, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  EE- 
43,  1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8654 
Fax;  202  586-4617 
Email:  jim.raba@hq.doe.gov 

RIN:  1904-AA82 


DEPARTMENT  OF  ENERGY  (DOE)  Rnal  Rule  Stage 

Energy  Efficiency  and  Renewable  Energy  (EE) 


1105.  ENERGY  EFFICIENCY 
STANDARDS  AND  DETERMINATIONS 
FOR  HIGH  PRIORITY  APPLIANCES 
AND  EQUIPMENT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
21  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1904-AA38 


1106.  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC  AND 
HYBRID  ELECTRIC  VEHICLES 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  enort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  96-185,  sec  18;  PL 
94-413,  sec  13(c);  PL  94-163,  sec 
503(a)(3);  PL  103-272 
CFR  Citation:  10  CFR  474 
Legal  Deadline:  None 
Abstract:  The  final  rule  on  the 
inclusion  of  electric  vehicles  in  the 
Corporate  Average  Fuel  Economy 
(CAFE)  program  was  issued  by  DOE  on 
April  15. 1981.  It  established  a 
methodology  for  determining  the 
equivalent  petroleum-based  fuel 
economy  (PEF)  for  electric  vehicles  so 
that  they  could  be  included  in  a 
manufacturer’s  overall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 
of  the  vehicle,  the  efficiency  of  electric 
generation  and  transmission,  the  fuels 


used  to  generate  electricity,  and  the 
driving  patterns  of  electric  vehicles.  It 
established  a  method  for  determining 
the  PEF  of  electric  vehicles  that  are 
recharged  from  stationary  sources  only. 
Hybrid  electric  vehicles,  a  type  of 
electric  vehicle,  are  electric^ly 
recharged  by  an  on-board  mobile 
generator,  lliis  rulemaking  would 
establish  a  methodology  that  is 
necessary  for  cal^lating  the  CAFE 
credits  for  electric  vehicles  that  are 
recharged  by  mobile  sources,  and 
would  update  the  methodology  for 
calculating  the  CAFE  credits  for  electric 
vehicles  that  are  recharged  by 
stationary  sources.  Rulemaking 
authority  for  establishing  PEF  values 
for  electric  and  hybrid  electric  vehicles 
is  provided  under  Public  Law  103-272 
(49  use  32904). 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  02/04/94  59  FR  5336 

Final  Action  1 1/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Hamilton, 
Program  Manager,  Electric  and  Hybrid 
Propulsion  Division,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  EE-321, 1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 

Phone:  202  586-2314 
Fax:  202  586-1600 

RIN:  1904-AA40 


1107.  TEST  PROCEDURES  FOR 
FURNACES/BOILERS,  VENTED  HOME 
HEATING  EQUIPMENT,  AND  POOL 
HEATERS— AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 
CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  furnaces  and  boilers, 
vented  home  heating  equipment  and 
pool  heaters  in  accordance  with  the 
Energy  Policy  and  Conservation  Act,  as 
amended,  would  incorporate  by 
reference  ASHRAE  Standard  103-1993 
and  would  include  waivers  granted  to 
manufacturers.  This  revision  is 
prompted  by  the  ASHRAE  revision  of 
Standard  103-1983  and  the  need  to 
include  waivers  granted  to 
manufacturers.  EKDE  reopened  the 
comments  period  on  January  20, 1995, 
regarding  new  energy  descriptors  and 
a  cost  factor  for  the  production  and  use 
of  electricity.  Based  on  the  comments 
received,  DOE  has  decided  to  eliminate 
the  new  energy  descriptors  and  to  issue 
a  final  rule  based  on  the  existing  energy 
descriptor. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  0a/23/93~58FR  44583 
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Action  Date  FR  Cite 

NPRM  Comment  03/21/95  60  FR  4348 

Period  End 

Finai  Action  10/00/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri, 
Program  Leader,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW,, 
Washington,  DC  20585-0103 
Phone:  202  586-9138 

RIN:  1904-AA45 

1108.  ENERGY  EFFICIENCY 
STANDARDS  FOR  REFRIGERATORS, 
REFRIGERATOR-FREEZERS,  AND 
FREEZERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 
CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
November  17,  1994. 

Abstract:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  determine  whether  the 
extant  standard  for  a  covered  product 
should  be  amended. 

This  rulemaking  reviews  the  statutory 
standards  for  refrigerators,  reftigerator- 
freezers  and  fiwzers  to  determine 
whether  those  levels  need  to  be 
amended.  This  is  the  second  reanalysis 
of  the  standard  levels. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/08/93  58  FR  47326 

NPRM  07/20/95  60  FR  37388 

Final  Action  11/00/% 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 


Additional  Information:  This  action  is 
included  in  Regulatory  Plan  entry  1904- 
AA38,  which  appears  elsewhere  in  Part 
II  of  this  issue  of  the  Federal  Register. 

Agency  Contact:  Mike  Raymond, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 

Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-9611 

RIN:  1904-AA47 

1109.  TEST  PROCEDURES  FOR 
KITCHEN  RANGES,  OVENS  AND 
MICROWAVES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Energy  Policy  and  Conservation  Act  as 
amended,  the  test  procedures  are  being 
revised.  The  revision  will  include  the 
constant  for  annual  cooking  energy  and 
incorporation  by  reference  of  test 
procediues  adopted  by  the  International 
Electrotechnical  Commission. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/23/95  60  FR  15330 

NPRM  Comment  08/31/95 

Period  End 

Final  Action  1 1  /00/% 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ingrid  Watson, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  DC  20585 
Phone:  202  586-8119 
Fax:  202  586-4617 


1110.  TEST  PROCEDURES  FOR 
FLUORESCENT  AND  INCANDESCENT 
REFLECTOR  LAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293  Energy 
Policy  Act  of  1992,  sec  123(d) 

CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  The  test  procedures  will 
require  manufacturers  to  use  an 
accredited  laboratory  and  a 
standardized  method  to  measure  the 
energy  efficiency  of  fluorescent  and 
incandescent  reflector  lamps  and  to 
measure  the  color  rendering  index  of 
fluorescent  lamps.  These  measurements 
will  determine  whether  products 
comply  with  the  energy  efficiency 
standards  established  by  PL  102-486 
sec  123. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/28/94  59  FR  49468 

Interim  Final  Rule  10/28/94 

Effective 

Interim  Final  Rule  12/12/94 

Comment  Period 
End 

Final  Action  10/00/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Terry  lx)gee.  Program 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-1689 

RIN:  1904-AA61 

1111.  STATE  AND  LOCAL 
INCENTIVES  PROGRAM: 
ALTERNATIVE  FUELS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13235  Energy 
Policy  Act  of  1992,  sec  409 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  Final,  Statutory,  April 
24,  1993. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  DOE  to  issue  regulations 


RIN:  1904-AA52 
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establishing  the  State  and  Local 
Incentives  Program.  Under  this  Program 
DOE  may  grant  financial  assistance  to 
States  for  projects  in  DOE-approved 
State  plans  to  promote  use  of 
alternative  fuels  and  alternative  fueled 
vehicles.  With  the  publication  of  an 
integrated  State  Energy  Program  (61  FR 
35890),  the  alternative  fuel  grant 
programs  will  now  be  a  part  of  the  state 
grant  special  projects.  The  next  action 
will  be  a  cancellation  notice  of  any 
separate  state  grant  program. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/21/95  60  FR  15020 

NPRM  Comment  05/22/95 

Period  End 

Final  Action  12/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Marcy  A.  Rood  (EE- 
34),  Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave  SW.,  Washington,  DC  20585 
Phone:  202  586-8161 
Fax:  202  586-1558 
Email:  marcy.rood@hq.doe.gov 

RIN:  1904-AA66 


1112.  CLOTHES  WASHER  TEST 
PROCEDURE  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 
CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  Temperature  Selection 
Lockout  Issue:  Test  procedure  requires 
revision  to  address  the  issue  of 
temperature  selections  which  are  not 
offered  (locked  out)  of  the  normal 
cycle.  Clothes  washers  being  sold  with 
these  features  understate  estimated 
energy  consumption.  DOE  has 
concluded  that  an  industry 
interpretation  of  the  clothes  washer  test 
procedure,  while  inconsistent  with  the 
underlying  purpose  of  the  test 
procedure,  has  sufficient  legal  basis  to 
necessitate  an  amendment  of  the  test 
procedure  in  order  to  avoid  material 


understatements  of  actual  energy 
consumption. ' 

General  Test  Procedure  Revision:  The 
test  procedure  is  being  updated  to 
incorporate  waivers  regaling  water 
heating  clothes  washers  and  to  address 
the  testing  of  innovative  clothes 
washers  (i.e.  high  spin  speed  and 
automatic  water  fill).  In  addition,  a 
future  test  procedure  proposed  by 
AHAM  to  be  effective  when  the  next 
clothes  washer  standard  goes  into 
effect,  is  being  considered.  The 
significant  impact  of  this  test  procedure 
is  to  update  consumer  usage  habits 
which  will  result  in  approximately  a 
30  percent  reduction  in  energy  use. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/24/95  60  FR  27442 

NPRMCkxnment  07/31/95 
Period  End 

Final  Action  1 1/00/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  P.  Marc  LaFrance, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-8423 

RIN:  1904~AA68 


1113.  STATE  ENERGY  PROGRAM 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6321  et  seq; 

42  USC  7101  et  seq 

CFR  Citation:  10  CFR  420 
Legal  Deadline:  None 

Abstract:  This  action  is  in  response  to 
instructions  from  the  Congress  to 
consolidate  the  Institutional 
Conservation  Program  and  the  State 
Energy  Conservation  Program.  The 
consolidated  program  will  be  known  as 
the  State  Energy  Program  and  vdll  be 
based  on  the  regulations  for  the  State 
Energy  Conservation  Program  (10  CFR 
part  420)  as  revised  to  effect  the 
consolidation. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/08/96  61  FR  35890 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Thomas  Stapp, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  EE- 
44,  1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-2096 
Fax:  202  586-7848 

RIN:  1904-AA81 


1114.  •  ENERGY  EFFICIENCY 
STANDARDS  FOR  KITCHEN  RANGES, 
OVENS  AND  MICROWAVE  OVENS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 
CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1, 1992. 

Abstract:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy  efficiency 
standards  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  the  Department  to  determine 
whether  the  extant  standards  for  a 
covered  product  should  be  amended. 

This  action  reviews  the  statutory 
standards  for  kitchen  ranges,  ovens, 
and  microwave  ovens  to  determine 
whether  the  standard  needs  to  be 
amended.  This  is  the  first  reanalysis  of 
the  standard  levels. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/28/93  55  FR  39624 

NPRM  03/04/94  59  FR  10464 

Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 
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Additional  Information:  This  action  is 
included  in  Regulatory  Plan  entry  1904- 
AA38,  which  appears  elsewhere  in  Part 
II  of  this  issue  of  the  Federal  Register. 

Agency  Contact:  Ingrid  Watson, 
Program  Manager,  Office  of  Codes  and 
Standards,  Deptrtment  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-8119 
Fax:  202  586-4617 
RIN:  1904-AA84 

1115.  •  TEST  PROCEDURES  FOR 
WATER  HEATERS— AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 


CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

.Abstract:  In  accordance  with  the 
Energy  Policy  and  Conservation  Act,  as 
amended,  the  test  procedures  for  water 
heaters  are  being  revised.  Rulemaking 
issues  include:  inclusion  of  electric 
instantaneous  water  heaters  and  storage 
water  heaters  with  less  than  20  gallons 
volume  and  revision  of  the  first  hour 
rating. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


03/23/95  60  FR  15330 
08/31/95 

03/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  separated  fiom  RIN  1904-AA52. 

Agency  Contact:  Bryan  Berringer, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018.  Washington,  DC  20585 
Phone:  202  586-0371 
Fax:  202  586-4617 
Email:  byran.berringei@hq.doe.gov 

RIN:  1904-AA88 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewabie  Energy  (EE) 


Long-Term  Actions 


1116.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS— AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
'duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Raymond 
Phone:  202  586-9611 
Fax:  202  586-4617 

Email:  michael.raymond@hq.doe.gov 
RIN:  1904-AA46 

1117.  PRIVATBLOCAL  ALTERNATIVE 
FUELS  FLEET  PROGRAM 

Priority:  Economically  Significant 
CFR  Citation:  10  CFR  490 
Timetable: 


ANPRM  08/07/96  61  FR  41032 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 
Agency  Contact:  David  Rodgers 


Phone:  202  586-7182 

Fax:  202  586-1610 

Email:  david.rodgers@hq.doe.gov 

RIN:  1904-AA72 

1118.  NATIONAL  VOLUNTARY 
RESIDENTIAL  ENERGY  EFFICIENCY 
RATING  GUIDELINES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  10  CFR  437 
Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


07/25/95  60  FR  37949 
05/09/96 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Reese 
Phone:  202  586-7819 

RIN:  1904-AA74 


1119.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  HEAT  PUMPS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430.32 
Timetable: 


ANPRM  09/08/93  58  FR  47326 

Screenmg  Workshop  00/00/00 
Supplemental  ANPRM  00/00/00 
Workshop(lmpact)  00/00/00 
NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Michael  Raymond 
Phone:  202  586-9611 

RIN:  1904-AA77 


1120.  ENERGY  EFRCiENCY 
STANDARDS  FOR  RESIDENTIAL 
FURNACES  AND  MOBILE  HOME 
FURNACES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4, 

Reinvmting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430.32 

Timetabie; _ _ 

Action  Date .  FR  Cite  ^ 

ANPRM  09/08/93  58  FR  47326 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Cyrus  Nasseri 
Phone:  202  586-9138 

RIN:  1904-AA78 


1121.  e  DETERMINATION  FOR  HIGH 
INTENSITY  DISCHARGE  LAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventirtg  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  . 
requirements. 

Legal  Authority:  42  USC  6317 
CFR  Citation:  10  CFR  430 

Legal  Deadline:  Other,  Statutory,  April 
24.  1995. 

Determination  Notice 

Abstract:  The  Energy  Policy  Act  of 
1992,  requires  the  Department  to 
prescribe  test  procedures  and  efficiency 
standards  for  high  intensity  discharge 
lamps  for  which  the  Secretary  makes 
a  determination  that  energy 
conservation  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Terry  Logee,  Program 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  DC  20585 
Phone:  202  586-1689 
Fax:  202  586-4617 

RIN:  1904-AA86 


1122.  e  DETERMINATION  FOR  SMALL 
ELECTRIC  MOTORS 

Priority:  Substantive  Nonsignificant 

Legal  Authority:  42  USC  6317 


CFR  Citation:  10  CFR  430 

Legal  Deadline:  Other,  Statutory,  April 
24,  1995. 

Determination  Notice 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  test  procedures  for  small 
electric  motors  for  which  the  Secretary 
makes  a  determination  that  energy 
conservation  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 

Timetable: 

Action  Date  FR  Cite 

Determination  Notice  00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Jim  Raba,  Program 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  DC  20585 
Phone:  202  586-8654 
Fax:  202  586-4617 

RIN:  ig04-AA87 


1123.  •  ENERGY  EFFICIENCY 
STANDARDS  FOR  CLOTHES  DRYERS 
AND  DISHWASHERS 
Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
afiect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 
CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory,  May 
14,  1996. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified.  The 
standards  rulemakings  have  been 
categorized  as  high,  medium,  or  low 
priority.  These  products  are  low 
priority.  Low  priority  products  will 
receive  minimal  attention  during  the 
next  two  fiscal  years.  Work  will  be 


limited  to  basic  technology 
investigation  and  monitoring  of 
voluntary  programs. 

Timetable:  Next  Action  Undetermined 

Small  Entitlea  Affected:  None 
Government  Levels  Affdbted:  State, 
Local 

Additional  Information:  This  action 
was  separated  firom  RIN  1904-AA67. 
Agency  Contact:  Marc  LaFrance, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  DC  20585 
Phone:  202  586-8423 
Fax:  202  586-4617 

RIN:  1904-AA89 


1124.  e  ENERGY  EFRCIENCY 
STANDARDS  FOR  POOL  HEATERS 
AND  DIRECT  HEATING  EQUIPMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
afiect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 
CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1,  1992. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the.  Secretary 
determines  is  technologically  feasible 
and  economically  justified.  The 
standards  rulemakings  have  been 
categorized  as  high,  medium,  or  low 
priority.  These  products  are  low 
priority.  Low  priority  products  will 
receive  minimal  attention  during  the 
next  two  fiscal  years.  Work  will  be 
limited  to  basic  technology 
investigation  and  monitoring  of 
voluntary  programs. 

Timetabie:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  information:  This  action 
was  separated  from  RIN  1904-AA38. 
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Agency  Contact:  Bill  Hlii,  Program 
Manager,  Office  of  Codes  and 
Standards,  IDepartment  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  DC  20585 
Phone:  202  586-9145 
Fax:  202  586-4617 

RIN:  1904-AA90 


1125.  •  ENERGY  EFFICIENCY 
STANDARDS  FOR  1-200  HP  ELECTRIC 
MOTORS 


Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  6313 
CFR  Citation:  lO  CFR  431 
Legal  Deadline:  Final,  Statutory, 
October  24,  1999. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  te^nologically  feasible 
and  economically  justified.  The 
standards  rulemakings  have  been 
categorized  as  high,  medium,  and  low 
priority.  These  products  are  low 
priority.  Low  priority  products  will 
receive  minimal  attention  during  the 
next  two  fiscal  years.  Work  will  be 
limited  to  basic  technology 


investigation  and  monitoring  of 
voluntary  programs. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jim  Raba,  Program 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy,  . 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  DC  20585 
Phone:  202  586-8654 
Fax:  202  586-4617 

RIN:  1904-AA91 

1126.  •  ENERGY  EFFICIENCY 
STANDARDS  FOR  FLUORESCENT 
AND  INCANDESCENT  LAMPS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Reinventing  Government:  This 
rulemaking  Is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 


CFR  Citation:  lO  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
November  15,  1998. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified.  The 
standards  rulemakings  have  been 
categorized  as  high,  medium,  or  low 
priority.  These  products  are  low 
priority.  Low  priority  products  will 
receive  minimal  attention  during  the 
next  two  fiscal  years.  Work  will  be 
limited  to  basic  technology 
investigation  and  monitoring  of 
voluntary  programs. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Terry  Ixigee,  Program 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  DC  20585 
Phone:  202  586-1689 
Fax:  202  586-4617 

RIN:  1904-AA92 


DEPARTMENT  OF  ENERGY  (DOE)  Completed  Actions 

Energy  Efficiency  and  Renewable  Energy  (EE) 


1127.  ALTERNATIVE  FUEL  PROVIDER 
VEHICLE  ACQUISITION  MANDATE, 
STATE  FLEET  MANDATE,  AND  THE 
ALTERNATIVE  FUEL  VEHICLE  CREDIT 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13251  Energy 
Policy  Act  of  1992,  sec  501;  42  USC 
13257(o)  Energy  Policy  Act  of  1992,  sec 
507(o);  42  USC  13258  Energy  Policy 
Act  of  1992,  sec  508;  42  USC  13261 
to  13263  Energy  Policy  Act  of  1992, 
sec  511  to  513 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  Final,  Statutory, 
January  1,  1994. 

In  addition,  the  statute  requires  final 
rules  by  10/24/93,  for  electricity 
providers  who  purchase  electric 
vehicles. 

Abstract:  These  rules  are  required  by 
the  Energy  Policy  Act  of  1992  in  order 


to  implement  statutorily  imposed 
alternative  fueled  vehicle  acquisition 
requirements  that  become  effective  by 
operation  of  law  on  September  1,  1995, 
when  model  year  1996  begins.  These 
statutory  requirements  apply  to  certain 
alternative  fiiel  providers  and  some 
State  government  vehicle  fleets.  The 
proposed  rules  principally  cover:  (1) 
Required  interpretations  necessary  for 
affected  entities  to  determine  whether 
and  to  what  extent  the  statutory 
requirements  apply;  (2)  required 
procedures  for  exemptions  and 
administrative  remedies;  and  (3)  a 
program  of  marketable  credits  to  reward 
those  who  voluntarily  acquire  vehicles 
in  excess  of  mandated  requirements  or 
before  the  requirements  t^e  effect,  and 
to  allow  use  of  such  credits  in  order 
to  demonstrate  compliance  with  tho^ 
requirements. 


The  final  rules,  published  March  14, 
1996,  include  a  1  year  delay  of 
requirements  to  September  1,  1996, 
when  model  year  1996  begins. 

Tlnwtable: _ 

Action  Date  FR  Cite 

NPRM  02/28/95  60  FR  10970 

NPRM  Comment  05/01/95 

Period  End 

Final  Action  03/14/96  61  FR  10622 

Final  Action  Effective  04/1 5/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  Information:  The  program 
will  require  acquisitions  starting  with 
model-year  1997,  which  begins 
September  1,  1996.  All  percentage 
requirements  will  also  be  delayed  1 
model-year. 

Agency  Contact:  Kenneth  R.  Katz, 
Program  Manager,  Office  of  Alternative 
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Fuels,  EE-34,  Department  of  Energy, 

Energy  Efficiency  and  Renewable 

Energy,  1000  Independence  Ave.  SW., 

Washington,  DC  20585 

Phone:  202  586-6116 

Fax:  202  586-1610 

Email:  kenneth.katz@hq.doe.gov 

RIN:  1904-AA64 

1128.  METHODOLOGY  AND 
PROCEDURES  FOR  UFE  CYCLE 
COSTING  UNDER  THE  ENERGY 
POLICY  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  8287  Energy 
Policy  Act  of  1992,  Sec  152 

CFR  Citation:  10  CFR  436 
Legal  Deadline:  None 

Abstract:  This  action  amends  existing 
procedures  to  clarify  the  application  of 
the  life  cycle  costing  methodology  to 
water  conservation  in  Federal 
buildings.  Section  152  amended  the 
legislatively  mandated  Federal  Energy 
Management  Program  to  include 
conservation  and  the  efficient  use  of 
water.  This  rulemaking  provides 
Federal  energy  managers  a  rational 
economic  basis  for  evaluation. 

Timetable: 


NPRM 
Final  Action 


08/25/95  60  FR  44286 
06/25/96  61  FR  32647 


Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact:  Ted  Collins,  Energy 

Technology  Specialist,  Department  of 

Energy,  Energy  Efficiency  and 

Renewable  Energy 

Phone;  202  586-8017 

Fax:  702  586-3000 

RIN:  1904-AA80 

1129.  e  PROCEDURES  FOR 
CONSIDERATION  OF  NEW  OR 
REVISED  CONSERVATION 
STANDARDS  FOR  CONSUMER 
PRODUCTS 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6291  to  6309 
CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  In  September  1995,  the 
Department  initiated  an  appliance 
standards  process  improvement  effort. 
To  assist  the  Department  in  this  effort, 
a  group  of  interested  parties 
representing  conservation  groups, 
manufacturers,  trade  associations,  state 
agencies,  and  utilities  were  asked  to 
provide  critical  review  and  guidance  in 
structuring  the  improvement  process. 
Using  their  expertise  and  experience 
with  standards  development,  essential 
issues  were  discussed  in  a  series  of 
preliminary  meetings,  in-depth 
interviews,  and  a  public  workshop. 

On  July  15, 1996,  the  Department 
published  a  final  rule  establishing 


procedures,  interpretations,  and 
policies  that  will  guide  the  Department 
in  its  efforts  to  proceed  expeditiously 
with  new  standards.  The  publication  of 
this  procedural  rule  is  an  important 
step  in  institutionalizing  the  procedural 
improvement  effort.  The  key  elements 
of  the  procedural  rule  include: 
providing  for  early  input  from 
stakeholders,  increasing  the 
predictability  of  the  rulemaking 
timetable,  increasing  use  of  outside 
technical  expertise,  eliminating 
problematic  design  options  early  in  the 
process,  fully  considering  non- 
regulatory  approaches,  conducting 
thorough  analyses  of  impacts,  using 
more  transparent  and  robust  analytical 
methods,  articulating  policies  to  guide 
selection  of  standards,  supporting 
efforts  to  build  consensus  on  standards, 
reducing  the  time  and  cost  of 
developing  standards,  and 
establishment  of  an  advisory 
committee. 

Timetable: 


Final  Action  07/15/96  61  FR  36974 

Final  Action  Effective  08/1 4/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bryan  Barringer, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Enei:gy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  EXD  20585 
Phone:  202  586-0371 
Fax:  202  586-4617 
Email:  bryan.berringer@hq.doe.gov 

RIN:  1904-AA83 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Proposed  Ruie  Stage 


1130.  PERSONNEL  ASSURANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  711 
Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
(DOE)  conducts  a  Personnel  Assurance 
Program  (PAP)  imder  DOE  Order  452.2, 
“Safety  of  Nuclear  Explosive 
Operations”,  and  DOE-STD-3016.96, 


“Personnel  Assurance  Program.”  The 
PAP  was  created  in  order  to  assure  the 
reliability  and  safety  of  individuals  in 
certain  critical  positions  and  is  a  part 
of  the  DOE  nuclear  weapons  and 
explosives  safety  program.  To  fiurther 
minimize  the  potential  risks  to 
personnel,  public  health  and  safety, 
and  national  secruity,  the  Department 
now  proposes  this  nile  which  describes 
the  PAP  and  provides  for  testing  for 
alcohol  under  certain  circumstances 
and  for  possible  use  of  illegal  drugs  by 


IX)E  Federal  and  contractor  employees 
requiring  PAP  certification  or 
recertification.  The  DOE  employees 
under  the  PAP  are  part  of  the  EKDE 
Drug-Free  Workplace  Program  (DOE 
3792.3).  Ifre  DOE  contractors  under  the 
PAP  are  a  part  of  the  Workplace 
Substance  Abuse  Programs  at  DOE 
facilities  (10  CFR  707). 
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Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

Final  Action  01/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  McConagha, 
IDefense  Programs,  Department  of 
Energy,  Washington,  DC  20545 
Phone;  301  903-3463  Tom  Stepan, 
Defense  Programs,  Department  of 
Energy,  Washington,  DC  20545 
Phone:  301  903-3463 

RIN:  1992-AA14 


1131.  INFORMATION  CLASSIFICATION 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EO  12958;  42  USC 
2161;  42  USC  2162 

CFR  Citation:  10  CFR  1045 

Legal  Deadline:  Final,  Statutory, 
October  16,  1995. 

EO  12958  requires  implementation 
regulation  by  10/16/95 

Abstract:  This  regulation  establishes 
the  policies  and  procedures  which 
implement  requirements  of  the  Atomic 
Energy  Act  for  the  classification  and 
declassification  of  information  as 
Restricted  Data  and  Formerly  Restricted 
Data  and  which  implement  the 
requirements  of  EO  12958  concerning 
Classified  National  Security 
Information  that  directly  affect  the 
public.  This  regulation  prescribes 
procedures  to  he  used  by  all  Agencies 
in  dealing  with  Restricted  Data  and 
Formerly  Restricted  Data,  and  describes 
how  members  of  the  public  may 
request  DOE  National  Security 
Information  and  appeal  DOE 
classification  decisions  regarding  such 
requests. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Janet  O’Connell, 
Secrity  Specialist,  Department  of 
Energy,  Office  of  Declassification  (NN- 
521),  Washington,  DC  20585 
Phone:  301  903-1113 
Fax:  301  903-1230 

RIN:  1992-AA21 


1132.  e  GENERAL  CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUGIBIUTY  FOR  ACCESS  TO 
CLASSIFIED  MATTERS  OR  SPECIAL 
NUCLEAR  MATERIAL 

Priority:  Info./Admin./Other 

Legal  Authority:  EO  12968;  42  USC 
2201 

CFR  Citation:  10  CFR  710  subpart  A 
Legal  Deadline:  None 

Abstract:  10  CFR  part  710,  which 
stipulates  DOE  access  authorization 
“due  process”  procedures,  will  be 
revised  to  comply  with  Section  5.2(a) 
of  EO  12968.  This  section  requires 
three  decision  levels  in  the  process  of 
detennining  whether  an  individual’s 
access  to  classified  matter  will  be 
denied  or  revoked,  with  the  final 
decision  being  made  by  a  three  member 
high  level  appeal  panel.  While  the  DOE 
decision  structure  will  be  revised,  the 
DOE  will  continue  to  offer  the 
individual  the  right  to  a  hearing  before 
a  hearing  officer  in  such  cases.  These 
revisions  are  not  expected  to 
significantly  impact  the  costs,  time 
intervals,  or  risks  associated  with 
DOE’S  administrative  review  process. 
There  are  no  alternatives  to  the 
Department  for  assuring  full 
compliance  with  the  new  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96 

Final  Action  03/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barry  Dalinsky, 
Personnel  Secmity  Specialist.  Office  of 
Safeguards  and  Security,  Department  of 
Energy,  Germantown,  MD  20624-1290 
Phone:  301  903-5010 
Fax:  301  903-6545 

RIN:  1992-AA22 


1133.  e  PHYSICAL  SECURITY 
INTERESTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  2011;  42  USC 
7101 

CFR  Citation:  10  CFR  1046  subpart  A; 
10  CFR  1046  subpart  B 

Legal  Deadline:  None 

Abstract:  10  CFR  part  1046,  subparts 
A  and  B,  establish  EKDE  contractor 
requirements  in  the  areas  of  protective 
force  medical,  physical  fitness,  and 
firearms  qualifications  and  training. 

The  proposed  revisions  are  to  ensure 
protective  force  personnel  receive 
quality  medical' services  that  are 
consistent  with  the  Americans  with 
Disabilities  Act  of  1990.  They  also  will 
enhance  communications  between 
Designated  Physicians  and  personnel 
responsible  for  supervising  physical 
fitness  training  and  certification  to 
assure  better  understanding  of  the  risk 
of  injury  to  Security  Police  Officers  and 
Security  Officers  participating  in 
physical  fitness  activities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affect^:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Russell  Showers, 
Security  Specialist,  Office  of  Safeguards 
and  Security,  Department  of  Energy. 
Germantown,  MD  20874-1290 
Phone:  301  903-5122 
Fax;  301  903-8717 

RIN:  1992-AA23  ^ 
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DEPARTMENT  OF  ENERGY  (DOE)  Proposed  Rule  Stage 

X  Departmental  and  Others  (ENDEP)  _ 


1134.  ENERGY  BOARD  OF 
CONTRACT  APPEALS; 
ORGANIZATION,  FUNCTIONS,  AND 
AUTHORTTIES;  RULES  OF  PRACTICE 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  4l  USC  601  et  seq 
CFR  Citation:  10  CFR  1023 
Legal  Deadline:  None 

Abstract:  Update  statement  of  Board 
organization,  functions  and  authorities; 
update  rules  of  practice  for  contract 
appeals  to  provide  for  alternative 
dispute  resolution  (ADR)  and  other 
purposes. 

Timetable: _ 

Action  Dale  FR  Cite 

NPRM  10/00/96 

Final  Action  05/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  E.  Barclay  Vcm  Doren, 
piairman,  Board  of  Contract  Appeals, 
Department  of  Energy,  4040  N.  Fairfax 
Drive,  Rm  1006,  Arlington,  VA  22203 
Phone:  703  235-2700 

RIN:  ig01-AA30 


1135.  FREEDOM  OF  INFORMATION 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  ^text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 
CFR  Citation:  10  CFR  1004 
Legal  Deadline:  None 

Abstract:  On  October  23. 1991,  DOE 
proposed  to  amend  the  procediues  and 
principles  to  be  applied  in  responding 
to  requests  for  records  imder  the 
Freedom  of  Information  Act  (FOIA)  5 
USC  552.  The  proposal  updated  names 
and  addresses  of  organizational  entities, 
and  updated  guidelines  for  the 
schedule  of  fees  associated  \nth 
processing  requests.  A  propped  section 
on  policies  clarified  DOE’s  operation  of 
a  first-in,  first-out  policy  in  responding 
to  FOIA  requests,  and  the  role  of  the 


Office  of  Hearings  and  Appeals  was 
clarified.  The  proposal  also  included  a 
statement  of  DOE  policy  on  contractor 
records. 

On  December  12, 1994,  DOE  adopted 
the  contractor  records  policy,  with 
certain  modifications.  IX)E  expects  to 
take  final  action  on  the  remainder  of 
the  proposal  in  the  near  future. 

The  new  regulations  will  clarify  die 
FOIA  process  by  clearly  defining  the 
roles  of  the  FOIA  Officer  and  the 
Denying  Official.  The  new  regulations 
will  be  written  in  a  more  customer- 
fiiendly  manner  in  plain  English. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  (Contractor  12/12/94  59  FR  63882 
Records) 

NPRM  11/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  All 

Agency  Contact;  GayLa  Sessoms, 
Director,  FOIA  and  Mvacy  Act 
Division,  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 

Phone:  202  586-5595 
RIN:  1901-AA32 


1136.  THE  OFFICE  OF  ENERGY 
RESEARCH  FINANCIAL  ASSISTANCE 
PROGRAM 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2051;  42  USC 
5817;  42  USC  5901  et  seq;  42  USC 
7254;  42  USC  7256;  31  USC  6301  et 
seq 

CFR  Citation:  10  CFR  605 
Legal  Deadline:  None 
Abstract:  Action  to  be  taken  will 
improve  grants  administration  by 
providing  a  more  streamlined  and 
uniform  approach  to  post-award 
requirements,  yet  maintain  stewardship 
and  accountability  responsibilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Jean  A.  Morrow, 
Grants  Policy  Analyst  (ER-64), 
Department  of  Energy,  Office  of  Energy 
Research.  Washington,  DC  20545 
Phone:  301  903-2452 

RIN:  1901-AA54 


1137.  PAYMENTS  FOR  SPEaAL 
BURDENS  AND  IN  LIEU  OF  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2208  Atmnic 
Energy  Act  of  1954,  sec  168 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  To  revise  the  Department  of 
Energy’s  policy  on  making  payments 
for  specid  burdens  and  in  lieu  of  taxes 
to  State  and  local  taxing  jurisdictions 
pvusuant  to  the  Atomic  ^ergy  Act  of 
1954.  Prior  to  the  1987  issuance  of  DOE 
Order  2100.12,  the  Department  and  its 
predecessor  agencies  approved  such 
payment  requests  on  an  ad  hoc  basis. 

To  ensure  all  eligible  taxing 
jirrisdictions  are  provided  appropride 
opportunity  to  comment,  the  revised 
policy  is  being  established  through  the 
rulemaking  process.  The  Department 
anticipates  no  added  costs  by  issuing 
the  revised  policy  as  a  regulation  raffier 
than  as  an  internal  directive  revision. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local 

Agency  Contact:  Robert  W.  Gordon, 
Financial  Policy  Analyst,  Office  of 
Financial  Policy,  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4860 

RIN:  1901-AA58 


1138.  OCCUPATIONAL  RADIATION 
PROTECTION— AMENDMENT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
22  in  Part  11  of  this  issue  of  the  Federal 
Register.  ^ 

RIN:  1901-AA59 
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DOE— ENDEP 


Proposed  Rule  Stage 


1139.  PRIVACY  ACT  EXEMPTION  OF 
CERTAIN  CONTRACTOR  EMPLOYEE 
REPRISAL  COMPLAINT  AND 
INVESTIGATION  SYSTEM  OF 
RECORDS 

Priority:  Info./Admin./Other 
Legal  Authority:  5  USC  552a 
CFR  Citation:  10  CFR  1008 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Department’s  Privacy  Act  Regulations 
10  CFR  1008,  by  adding  a  new  system 
of  records  to  the  list  of  systems 
exempted  from  certain  provisions  of  the 
Act.  'The  proposed  new  system  of 
records  will  be  titled  “Contractor 
Employee  Reprisal  Complaint  and 
Investigation  Files  (DOE-BO).’’  These 
exemptions  are  needed  to  enable  the 
Office  of  Contractor  Employee 
Protection  to  perform  its  administrative, 
analytical  and  investigatory  duties  and 
responsibilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  GayLa  D.  Sessoms, 
Director,  FOIA/Privacy  Act  Division, 
Office  of  the  Executive  Secretariat, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 

Washington,  E)C  20585 
Phone:  202  586-5955 
RIN:  1901-AA66 


1140.  GENERAL  GUIDELINES  FOR 
THE  RECOMMENDATION  OF  SITES 
FOR  NUCLEAR  WASTE  REPOSITORY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  10132 

CFR  Citation:  10  CFR  960 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
the  guidelines  that  will  be  used  by  the 
Department  in  deciding  whether  to 
recommend  a  site  for  the  development 
of  the  geologic  repository  for  the 
disposal  of  high-level  radioactive  waste 
and  spent  nuclear  fuel.  The  amended 
guidelines  will  reflect  statutory  and 
policy  changes  that  have  occurred  since 
the  Nuclear  Waste  Policy  Act  was 
passed  in  1982.  The  amendments  will 
also  be  based  on  the  experience  the 
Department  has  gained  over  the  last 
decade  of  investigative  efforts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Susan  Rives,  Counsel, 
Department  of  Energy,  Yucca  Mountain 
Site  Characterization  Office,  PO  Box 
98608,  Las  Vegas,  NV  89193 
Phone:  702  794-5519 
Fax:  702  794-7907 

RIN:  1901-AA72 


1141.  e  ALLOCATION  OF  CANADIAN 
ENTITLEMENT  TO  MID-COLUMBIA 
PROJECT  OWNERS 

Priority:  Info./Admin./Other 

Legal  Authority:  EO  11177 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  The  Columbia  River  Treaty 
requires  the  United  States  to  return  to 
Canada  half  of  the  power  benefits 
produced  downstream  in  the  U.S.  from 
the  storage  operation  in  Canada.  These 
benefits  are  generated  at  both  federal 
and  non-federal  generation  projects. 
This  proposed  rule  would  set  the  Mid- 
Columbia  owner’s  share  of  the  return 
obligation,  i.e.,  the  non-federal 
allocation.  The  rule  would  also  grant 
to  the  Mid-Columbia  owners  the  right 
to  use  the  improved  stream  flow  that 
results  from  ffie  Canadian  upstream 
project. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Phil  Mesa,  Hydraulic 
Engineer,  Bonneville  Power  Authority, 
Department  of  Energy,  911  NE  11th 
Avenue,  MGHO-DnT2,  Portland,  OR 
97232 

Phone:  360  418-2152 
RIN:  1901-AA73 


DEPARTMENT  OF  ENERGY  (DOE)  Final  Rule  Stage 

Departniental  and  Others  (ENDEP) 


1142.  NUCLEAR  SAFETY 
MANAGEMENT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
23  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1901-AA34 


1143.  RADIATION  PROTECTION  OF 
THE  PUBLIC  AND  THE  ENVIRONMENT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
24  in  Part  II  of  this  issue  of  the  Federal 
Rej^ter. 

RIN:  1901-AA38 


1144.  •  AMENDMENTS  TO  NEPA 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254;  42  USC 
4321  et  seq 

CFR  Citation:  10  CFR  1021 
Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  amend  its  NEPA  regulations  (10  CFR 
part  1021)  to  improve  the  efficiency  of 


DOE’S  implementation  of  NEPA  by 
expanding  or  clarifying  11  classes  of 
actions  relating  primarily  to  power 
marketing  activities.  The  need  to  make 
these  changes  stems  from  experience 
gained  under  the  current  regulations, 
which  were  issued  in  1992. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/2Q/96  61  FR6414 

NPRM  Comment  04/05/96 

Period  End 

Final  Action  10/00/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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DOE— ENDEP 

Final  Rule  Stage 

Agency  Contact:  Boh  Strickler, 

Policy  and  Assistance,  1000 

Phone:  202  586-2410 

Director,  Project  Activities  Division, 

Independence  Avenue  SW., 

Fax:  202  586-3915 

Department  of  Energy,  Office  of  NEPA 

Washington,  DC  20585-0119 

RIN:  1901-AA74 

DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 

Long-Term  Actions 

1145.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPUCATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Priority:  Info-ZAdmin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  205 
Timetable: 


Action  Date  FR  Cite 

NPRM  0^00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Ellen  Russell 
Phone;  202  586-9624 
RIN:  1901-AA19 

1146.  ENFORCEMENT  OF  EMPLOYEE 
SAFETY  STANDARDS  AT  NUCLEAR 
WEAPONS  FAaLITIES 

Priority:  Other  Significant 
CFR  Citation:  Not  yet  determined 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/26/94  59  FR  44139 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Martin  S.  Mathamel 
Phone;  301  903-5639 


Fax:  301  903-2582 
RIN:  1901-AA44 

1147.  ANNOTATION  OF  LAND 
RECORDS  FOR  REMEDIATED 
PROPERTIES  IN  THE  URANIUM  MILL 
TAIUNGS  REMEDIAL  ACTION 
PROJECT  (UMTRA) 

Priority:  Info./Admin./Other 
CFR  Citation:  Not  yet  determined 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/14/89  54  FR  29732 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Loretta  Fahy 
Phone:  301  903-3895 
Fax;  301  903-3877 

RIN:  1901-AA57 

1148.  PRIVACY  ACT— EXEMPTION  OF 
AN  INSPECTOR  GENERAL  SYSTEM 
OF  RECORDS 

Priority:  Info./Admin./C)ther 
CFR  Citation:  10  CFR  1008 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  GayLa  D.  Sessoms 
Phone:  202  586-5955 

RIN:  1901-7\A62 


1149.  PRIVACY  ACT  SYSTEM  OF 
RECORDS  UPDATE 

Priority:  Info./Admin./Other 
CFR  Citation:  10  CFR  1008 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  GayLa  D.  Sessoms 
Phone:  202  586-5595 
Fax;  202  586-0575 
Email:  gayla.sessoms@hq.doe.gov 

RIN:  1901-AA69 

1150.  ENVIRONMENTAL 
MANAGEMENT  FINANCIAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  10  CFR  600 

Timetable: _ 

Action  Date'  FR  Cite 

NPRM  ~  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Trina  M.  Porter 
Phone:  202  586-7615 
Fax:  202  586-9469 
Email;  trina.p6rter@em.doe.gov 

RIN:  1901-AA71 
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DEPARTMENT  OF  ENERGY  (DOE)  Completed  Actions 

Departmental  and  Others  (ENDEP) 


1151.  STANDARD  CONTRACT  FOR 
THE  DISPOSAL  OF  SPENT  NUCLEAR 
FUEL  AND/OR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  10222 
CFR  Citation:  10  CFR  961 
Legal  Deadline:  None 

Abstract:  On  April  18, 1983,  DOE 
published  a  rule  that  established  the 
Standard  Contract  for  the  Disposal  of 
Spent  Nuclear  Fuel  and/or  High-Level 
Radioactive  Waste  (Standard  Contract) 
to  be  used  by  DOE  in  furnishing 
disposal  services  to  the  owners  and 
generators  of  spent  nuclear  fuel  (SNF) 
and/or  high-level  radioactive  waste 
(HLW)  (48  FR  16590).  The  Standard 
Contract  represents  the  sole  contractual 
mechanism  for  DOE  acceptance  and 
disposal  of  SNF.  The  Standard  Contract 
establishes  the  requirements  and 
operational  responsibilities  of  DOE  and 
the  owners  and  generators  of  SNF 
regarding  administrative  matters,  fees, 
terms  of  payment,  waste  acceptance 
criteria  and  waste  acceptance 
procedures.  This  rulemaking  concerns 
changes  and  additions  to  the  Standard 
Contract. 

Timetable: _ 

Action  Date  FR  Cite 

Withdrawn  09/19/96 

Smaii  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Agency  Contact:  David  Zabransky, 
General  Engineer,  Department  of 
Energy,  Office  of  Civilian  Radioactive 
Waste  Management  (RW-44), 
Washington,  DC  20585 
Phone:  202  586-9198 
RiN:  1901-AA49 


1152.  REDESIGN  AND  REVISION  OF 
WHOLESALE  POWER  AND 
TRANSMISSION  RATES 
Priority:  Info./Admin./Other 
Legal  Authority:  16  USC  839e 
CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abstract:  This  is  an  action  by  the 
Bonneville  Power  Administration  (BPA) 


to  redesign  and  revise  its  wholesale 
power  and  transmission  rates.  The 
principal  purposes  of  this  action  would 
be  to  allow  BPA  to  recover  sufficient 
revenues  to  timely  meet  its  repayment 
and  other  cost  recovery  obligations,  to 
be  a  reliable  and  competitive  power 
supplier,  to  send  appropriate  price 
signals  to  customers,  and  to  otherwise 
meet  BPA  ratemaking  standards  set 
forth  in  various  statutes. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Record  of  06/14^ 

Decision 

Trenemlseion  Rates 

Notice  of  Intent  to  Revise  Rates  12/28/94 
(59  FR  66946) 

NPRM  02/14/95  (60  FR  8505) 

Wholesale  Power  Rates 

Notice  of  Intent  to  Revise  Rates  12/28/94 
(59  FR  66947) 

NPRM  02/14/95  (60  FR  8496) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  On  February 
14, 1995,  BPA  also  proposed 
comparable  transmission  terms  and 
conditions  (60  FR  8511). 

This  action  would  have  been  excluded 
from  the  regulatory  agenda  since  it  is 
being  imdertaken  in  accordance  with 
the  formal  ratemaking  provisions  of 
section  7(i)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Ckmservation  Act  (16  USC  839e(i)).  This 
action  is  being  included,  however,  in 
order  to  provide  the  public  with  the 
fullest  notice  of  DOE’s  rulemaking 
activities. 

For  these  ratemakings,  BPA’s  final 
action  is  characteria^  as  the  “final 
proposal,”  reflected  in  a  final  record  of 
decision  filed,  together  with  the  record, 
with  the  Federal  Energy  Regulatory 
Commission  for  confirmation  and 
approval. 

Agency  Contact:  Randy  Roach, 
Attorney/Legal  Services,  Department  of 
Energy,  Bonneville  Power 
Administration  -  APR,  P.O.  Box  3621, 
Portland,  OR  97208 
Phone:  503  230-4201’ 

RIN:  1901-AA64 


1153.  AMENDMENTS  TO  NEPA 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254;  42  USC 
4321  et  seq 

CFR  Citation:  10  CFR  1021 
Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  amend  its  NEPA  regulations  (10  CFR 
1021)  to  streamline  the  NEPA  process 
and  make  it  more  useful  to  decision 
makers  and  the  public,  and  to  reflect 
the  changing  missions  of  the 
Department.  The  most  significant 
amendments  include:  (1)  eliminating 
the  requirement  to  prepare  an 
environmental  impact  statement 
implementation  plan;  (2)  streamlining 
the  requirements  for  publication  of 
record  of  decision  and  the  format  of 
findings  of  no  significant  impact;  and 
(3)  adding  17  new  categorical 
exclusions  and  modifying  or  clarifying 
27  existing  categorical  exclusions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/20/96  61  FR6414 

NPRM  Comment  04/05/96 
Period  End 

Final  Action  07/09/96  61  FR  36222- 

Final  Action  Effective  08/08/96 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  John  Pulliam,  Project 
Leader  (EH-422),  Department  of  Energy, 
Office  of  NEPA  Policy  and  Assistance, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585-0119 
Phone:  202  586-4597 
RiN:  1901-AA67 


1154.  PRIVACY  ACT  SYSTEM  OF 
RECORDS  AMENDMENT  FOR 
EMPLOYEE  ASSISTANCE  PROGRAM 

Priority:  Info./Admin./Other 
Legal  Authority:  5  USC  552a 
CFR  Citation:  10  CFR  1008 
Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Department’s  Privacy  Act  Regulations, 
10  CFR  1008,  by  expanding  an  existing 
system  of  records  to  include  new 
records.  The  system,  “DOE-34, 
Employee  Assistance  Program  (Alcohol 
and  Drug  Abuse  Program),”  will  be 
renamed  “DOE-34,  Employee 
Assistance  Program  (EAP)  Records”  and 
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amended  to  include  assistance  given  to 
employees  on  all  behavioral  problems 
or  issues.  The  notice  also  wiU  propose 
to  increase  the  number  of  locations  for 
the  system,  establish  new  routine  uses, 
delete  some  existing  routine  uses,  and 
update  information  related  to  the 
system. 


Timetable: 


Final  Action  05/13/96  61  FR  22039 

Final  Action  Effective  06/23/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  GayLa  D.  Sessoms, 
Director,  FOIA  and  Privacy  Act 


Division,  Office  of  the  Ex^utive 

Secretariat,  Department  of  Energy,  1000 

Independence  Avenue  SW., 

Washington,  DC  2058S 

Phone:  202  586-5595 

Fax:  202  586-0575 

Email:  gayla.sessoms@hq.doe.gov 

RIN:  1901-AA70 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Proposed  Rule  Stage 


1155.  DEAR:  FINANaAL 
MANAGEMENT  CLAUSES 

Priolity:  Info./Admin./Other 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 
Legal  Deadline:  None 

Abstract:  This  rule  revises  selected 
financial  management  clauses  and 
clarifies  language  in  existing  clauses.  It 
will  strengthen  M&O  contractor 
financial  management  and  make  the 
regulation  easier  to  understand. 

Timetable: _ 

Action  Date  FR  Cite 


NPRM 
Final  Action 


02/00/97 

09/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  L.  Righi, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
hidependence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8175 

RIN:  1991-AB02 


1156.  REVISIONS  TO 
ORGANIZATIONAL  CONFUCTS  OF 
INTEREST 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  909;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 


'Abstract:  As  a  result  of  the  repeal  of 
Public  Laws  93-577  and  93-275,  the 
Department  is  proposing  to  amend  its 
regulation  to  conform  the  DOE’s 
O^anizational  Conflicts  of  Interest 
(OO)  policy  to  the  extent  practical  to 
the  Govemmentwide  requirements  of 
the  FAR  and  OFPP  policy  letter  89-1. 

Timetable: 


Date  FR  Cite 

NPRM  12/00/96 

Finsil  Action  05/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  jrequirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  Webb, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8264 
Fax:  202  586-0545 
RIN:  1991-AB26 


1157.  FASA  1994,  SECTIONS  2051, 
2151,  AND  2192 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7254 
CFR  Citation:  48  CFR  9 
Legal  Deadline:,.  None 

Abstract:  Revises  policy  to  implement 
FASA  statutory  provisions  related  to 
contract  financing  and  allowable  costs. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Terrence  Sheppard, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave  SW.,  HR-51, 
Washington,  DC  20585 
Phone:  202  586-8174 
Fax:  202  586-0545 

RIN:  1991-AB29 


1158.  SECURITY, 
COUNTERINTELLIGENCE,  AND 
OPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 
CFR  Citation:  48  CFR  917;  48  CFR  970 
Legal  Deadline:  None 

Abstract:  Revises  policy  for  processing 
contractor  employee  security  clearance 
requests,  establishes  counterintelligence 
procedures  for  contractors  involved  in 
classified  or  sensitive  programs  and 
promotes  exercise  of  options  as  a 
performance  incentive. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
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Independence  Ave  SW.,  HR-51, 
Washington,  DC  20585 
Phone:  202  586-8247 
Fax:  202  586-0545 

RIN:  1991-AB30 


1159.  FARA,  DOE  CERTIFICATION 
REQUIREMENTS 
Priority:  Info./Admin./Other 
Legai  Authority:  42  USC  7254 
CFR  Citation:  48  CFR  9 

Legai  Deadiine:  NPRM,  Statutory, 
September  6,  1996.  -> 

Abstract:  The  Federal  Acquisition 
Reform  Act  of  1996  requires  each 
agency  to  review  their  procurement 
regulations  that  contain  certification 
requirements  not  specifically  imposed 
by  statute  to  determine  whether  they 
should  be  eliminated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/28/96  61  FR  45391 

NPRM  Comment  1 0/28/96 

Period  End 

Final  Action  02/00/97 

Sntall  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  Bashista, 
Procurement  Analyst  (HR-51), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8192 
Fax:  202  586-0545 

RIN:  1991-AB31 


1160.  e  FEE  POUCY 
Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  725^ 

CFR  Citation:  48  CFR  970 
Legal  Deadline:  None 

Abstract:  This  action  will  redefine  the 
Department’s  policy  regarding  fees  paid 


to  nonprofit  entities,  incentives  paid. to 
contractors  for  cost  avoidance  and  cost 
reduction,  and  the  use  of  multiple  fee 
arrangements.  It  is  an  integral  part  of 
the  Etepartment’s  contract  reform 
initiative  to  improve  contractor 
performance  and  reduce  overall 
program  costs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Connie  Fournier, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Indeptendence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8245 
Fax:  202  586-0545 

RIN:  1991-AB32 


1161.  •  DEAR  AMENDMENT  FOR 
RIGHTS  IN  DATA 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7254;  42  USC 
486(c) 

CFR  Citation:  48  CFR  915;  48  CFR  927; 
48  CFR  952;  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  will  make 
changes  to  the  rights  in  technical  data 
provisions  of  the  DEAR  to  rely  more 
on  FAR  technical  data  coverage. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  Webb, 
Procuxement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Indepiendence  Avenue  SW., 
Washington,  DC  20585 


Phone:  202  586-8264 
Fax:  202  586-0545 

RIN:  1991-AB33 


1162.  •  DEAR:  TECHNICAL 
AMENDMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  901  to  970 
Legal  Deadline:  None 

Abstract:  This  action  is  a  technical 
amendment  to  conform  the  Department 
of  Energy  Acquisition  Regulations 
(DEAR)  to  the  Federal  Acquisition 
Regulations  (FAR)  and  update 
authorities,  addresses,  clause  dates,  and 
other  references. 

Timetable:  _ _ 

Action  Date  FR  Cits 

NPRM  03/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  P.  Devers  Weaver, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8250 
Fax:  202  586-0545 

RIN:  1991-AB34 


1163.  e  DEAR:  IMPLEMENTATION  OF 
FASA  AND  FARA  STATUTES 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  901  to  952 
Legal  Deadline:  None 

Abstract:  This  action  represents  the 
Department’s  supplemental 
implementation  of  the  regulations  set 
forUi  at  48  CPR  Parts  1  through  52, 
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# 

which  implement  the  provisions  of  the 
Federal  Acquisition  Streamlining  Act  of 
1996  (FASA)  and  the  Federal 

Acquisition  Reform  Act  of  1996 
(FARA). 

Timetable: 

Small  Entities  Affected:  None 

.Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

Energy,  Office  of  Procurement  and 

Assistance  Management,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-8192 

Fax:  202  586-0545 

Action  Date  FR  Cite 

action. 

RIN:  1991-AB35 

NPRM  03/00/97 

Final  Action  09/00/97 

Agency  Contact:  John  R.  Bashista, 
Procurement  Analyst,  Department  of 

DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 

Final  Rule  Stage 

1164.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATIONS;  MISCELLANEOUS 
PERSONAL  PROPERTY 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7254 

CFR  Citation:  41  CFR  109 

1165.  AMENDMENT  TO  WORKPLACE 
SUBSTANCE  ABUSE  PROGRAMS  AT 
DOE  SITES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  707 

1166.  COMPETITiON  FOR 

MANAGEMENT  AND  OPERATING 
CONTRACTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  Updates  the  Property 
Management  Regulations  regarding 
management  of  the  Department’s 
personal  property.  DOE  Property 
Management  Regulations  will  be 
updated  to  incorporate  recently 
developed  policy  in  the  areas  of  High 
Risk  personal  property,  math  and 
science  equipment  gifts  program  and 
the  transfer  of  personal  property 
identified  for  economic  development 
near  DOE  sites  that  are  being 
reconfigured  or  closed.  Revision  also 
includes  coverage  on  contractor  self- 
assessment  program,  and  expanded 
duties  of  the  Organizational  Property 
Management  Officers.  Many  of  diese 
changes  are  a  result  of  Contract  Reform, 
streamlining  and  reinvention 
initiatives. 


Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Department’s  rule  governing  the  use  of 
illegal  drugs  at  EKDE  sites  to  ensure  that 
substance  abuse  programs  include 
provisions  that  also  address  misuse  and 
abuse  of  alcohol.  DOE  expects  to 
mitigate  the  potential  for  harm  to  the 
environment  and  to  the  public  health 
and  safety  at  DOE  sites  by  contractor 
employees  and  other  individuals 
performing  health  or  safety  sensitive 
functions.  Cost  incurred  will  affect 
primarily  cost  reimbursement  type 
contracts  for  managing,  operating, 
constructing,  and  servicing  DOE 
facilities  and  certain  other  on-site 
contractors  and  subcontractors. 

Tlnietable: 


Legal  Deadline:  None 

Abstract:  Revise  policy  to  place  greater 
emphasis  on  competition  for 
management  and  operating  contracts. 
This  action  is  part  of  the  Department’s 
Contract  Reform  initiative. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  06/24/96  61  FR  32584 

Final  Action  02/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/11/96  61FR48006 

Final  Action  08/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Julia  Harman,  Supply 
Management  Representative, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585 
Phone:  202  586-1435 
Fax:  202  586-9356 


Action  Date  FR  Cite 

NPRM  07/22/92  57  FR  32664 

NPRM  Comment  09/21/92 
Period  End 

Final  Action  02/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Edmondson, 
Director,  Office  of  Contractor  Personnel 
Management,  Department  of  Energy, 
Office  of  Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585 
Phone:  202  586-9008 


Agency  Contact:  Connie  Foimiier, 
Procurement  Analyst  (HR-51), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave 
SW.,  Washington,  DC  20585 
Phone:  202  586-8245 
Fax:  202  586-0545 

RIN:  1991-AB09 

1167.  CONTRACT  REFORM 

Regulatorv  Plan:  This  entry  is  Seq.  No. 
25  in  Part  n  of  this  issue  of  the  Federal 
Register. 


RIN:  1991-AA28 


RIN:  1991-AA90 


RIN:  1991-AB28 
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1168.  DEAR:  SECURITY 
PROCEDURES 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  904;  48  CFR  952 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement:^his  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston 
Phone:  202  586-8247 

RIN:  1991-AA86 

1169.  DEAR:  AMENDMENT  TO 
WORKPLACE  SUBSTANCE  ABUSE 
PROGRAMS  AT  DOE  SITES 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  923.5;  48  CFR 
970.2305 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston 
Phone:  202  586-8247 

RIN:  T991-AA97 

1170.  DEAR:  REVIEW  OF  M&O 
CONTRACTOR  PURCHASING 
SYSTEMS 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  944;  48  CFR  970 

Timetable: 


Action 


Data 


FR  ate 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  'with  this 
action. 

Agency  Contact:  P.  Devers  Weaver 
Phone:  202  586-8250 

RIN:  1991-AB07 


1171.  SMALL  BUSINESS 
SUBCONTRACTING  PROGRAM 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  919;  48  CFR  970 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gwendolyn  Cowan 
Phone:  202  586-8159 


RIN:  1991-AB17 


DEPARTMENT  OF  ENERGY  (DOE)  Completed  Actions 

Office  of  Procurement  and  Assistance  Management  (PR) 


1172.  DEBARMENT  AND  SUSPENSION 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  40  USC 
486 

CFR  Citation:  48  CFR  909.4 
Legal  Deadline:  None 

Abstract:  This  rule  removes  the  current 
regulation  at  10  CFR  1035  and 
recodifies  the  regulation  at  48  CFR  Part 
909  to  revise  and  streamline  procedures 
for  debarment  and  suspension  of  OOE 
procurement  contracts.  The  rule  also 
amends  10  CFR  1036  which  governs 
DOE  nonprocurement  and  grants 
program  to  provide  consistency 
between  £)OE  and  E.O.  12689  regarding 
a  contractor  or  awardee  debarred  or 
suspended  by  one  Federal  agency  shall 
also  be  debarred  or  suspended  finm 
contracting  with  or  receiving  awards 
fi'om  all  other  agencies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/02/96  60  FR  3877 

NPRM  Comment  04/02/96 

Period  End 


Action  Date  FR  Cite 

Final  Action  07/31/96  61  FR  39854 

Final  Action  Effective  08/30/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Cynthia  Yee, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Prociuement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-1140 

RIN:  1991-AB.24 


1173.  DEAR:  REGULATORY 
REINVENTION-PHASE  III 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  901  to  971 
Legal  Deadline:  None 

Abstract:  This  action  represents  the 
third  phase  of  DOE’s  effort  to  reinvent 
existing  regulatory  material.  It  will 
eliminate  unnecessary  material; 
streamline  operations;  reduce 
constraints,  prescriptive  requirements 
and  administrative  processes;  and  make 
requirements  outcome  rather  than 
process  oriented.  % 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/03/96  61  FR  19891 

Final  Action  “  08/09/96  61  FR  41701 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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DOE— PR 


Completed  Actions 


Agency  Contact:  Kevin  Smith, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Maneigement,  1000 
Independence  Avenue  SW., 

Washington,  DC  20585 
Phone:  202  586-8189 
Fax:  202  586-0545 

RIN:  19gi-AB25 

1174.  FEDERAL  ACQUISITION 
STREAMUNING  ACT 
IMPLEMENTATION 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  103-355;  42  USC 
7254;  40  USC  486(a) 

DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 

1175.  PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Priority:  Info./AdminVOther 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254 
CFR  Citation:  10  CFR  1060 

DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 

1176.  CONDUCT  OF  EMPLOYEES 
Priority:  Info./Admin./Other 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirem^ts. 

DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


CFR  Citation:  48  CFR  901  to  971 
Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  conform  with  the  FAR 
changes  which  resulted  from  the 
Federal  Acquisition  Streamlining  Act. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  05/13/96  61  FR  21975 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


Legal  Deadline:  None 

Abstract:  The  regulation  needs  to  be 
revised  to  reflect  the  delegation  of 
authority  fr-om  the  Office  of  Personnel 
Management  to  pay  travel  expenses  of 
certain  job  applicants  in  traveling  to 
preemployment  interviews  required  by 
the  Department. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/97 


CFR  Citation:  10  CFR  1010;  5  CFR 
2635 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/05/96  61  FR  35085 

Final  Action  00/00/00  * 

Small  Entities  Affected:  None 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  Bashista, 
Proctirement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585  . 

Phone:  202  586-8192 
Fax:  202  586-0545 

RIN:  1991-AB27 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Shebek, 
Deputy  Assistant  General  Counsel, 
Department  of  Energy,  Office  of  General 
Counsel,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-1522 

RIN:  1990-AA15 


Long-Term  Actions 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Beard 
Phone:  202  586-1522 

RIN:  1990-AA19 


Completed  Actions 


1177.  PATENT  WAIVER  REGULATION 

Priority:  Substantive,  Nonsignificant 

*  Legal  Authority:  42  USC  2182;  42  USC 
5908;  PL  99-661 

CFR  Citation:  lO  CFR  784 
Legal  Deadline:  None 


Abstract:  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government’s  rights  in 
inventions  made  under  DOE  research 
and  development  contracts  with 
entities  that  are  not  small  businesses 
or  nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  Currently, 


DOE  waiver  policy  is  provided  in  DOE 
Procurement  Regulations  (41  CFR  9- 
9.109-6).  This  regulation  places  DOE 
patent  waiver  policy  in  Title  10  of  the 
CFR  and  also  provides  updates, 
revisions  and  clarifications  to  waiver 
policy  as  contained  in  41  CFR  9-9.109- 
6. 
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DOE— OGC  Completed  Actions 


Timetable: 

Action  Date  FR  Cite 

Finai  Action  07/12/96  61  FR  36611 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None  ' 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  P.  Hofhnan, 
Patent  Attorney  (GC-62),  Department  of 


'Energy,  Office  of  General  Counsel,  1000 
Independence-  Ave.  SW.,  Washington, 
DC  20585 

Phone:  202  586-3441 
RIN:  1990-AA02 

(FR  Doc.  96-24918  Filed  11-27-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

21  CFRCh.l 

42  CFR  Chs.  FV 

45  CFR  Subtitle  A,  Chs.  II,  III,  and  Xlii 

Unified  Agenda  of  Federal  Regulatory 
and  Dereguiatory  Actions 
AQSICY:  Office  of  the  Secretary,  HHS. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  President’s  September 
30, 1993,  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  semiannually  to 
publish  an  agenda  siunmarizing  all 
rulemaking  under  development  and 
indicating  those  regulatory  actions  being 
analyzed  for  impact  on  small 
businesses.  The  Department  published 
its  last  such  agenda  on  May  13, 1996. 

The  current  agenda  reflects  the 
Department’s  ongoing  efforts  to  reinvent 
its  rulemaking  practices  in  accordance 
with  the  President’s  initiative  to  reform 
the  Nation’s  regulatory  system. 
Comments  are  invited  to  assist  the 
Department  in  continuing  to  review  its 
regulatory  processes  and  products. 

FOR  FURTHER  IM^ORMATION  CONTACT:  Ann 
White,  Department  of  Health  and 
Human  Services,  Washington,  EX^ 

20201,  (202)  690-6824,  or  the  contact 
person  for  a  specific  division  or  agency 
of  the  Department  as  listed  below. 

SUPPLEMENTARY  INFORMATION:  On 
September  30, 1993,  President  Clinton 
issued  Executive  Order  12866  to  reform 
the  Federal  regulatory  process.  The 
Executive  order  and  the 
Administration’s  implementation  of  it 
brought  about  substantial  improvement 
in  the  Department’s  regulatory  practices. 

Building  on  this  success,  the 
President  announced  in  March  of  1995 
an  initiative  involving  more 
comprehensive  reform.  The  President 
directed  each  agency  to  undertake  an 


exhaustive  review  of  all  existing 
regulations  with  a  view  to  eliminating 
or  modifying  those  that  were  obsolete  or 
are  otherwise  in  need  of  reform.  He 
directed  each  agency  to  change  the  way 
regulatory  outcomes  are  measured — 
focusing  on  results,  not  process.  The 
President  asked  senior  executives  to 
regularly  convene  grassroots- 
partnership  meetings  to  allow  greater 
collaboration  and  participation  in 
reinventing  the  regulatory  process  on 
the  part  of  those  affected  by  it.  He  also 
directed  that  agencies  expand  their 
efforts  to  use  newly  emerging 
consensus-building  techniques  diuing 
the  rulemaking  process. 

This  agenda  that  follows  constitutes 
the  Department’s  most  recent  inventory 
of  the  regulatory  actions  to  be  taken  in 
pursuit  of  the  new  approach  to 
rulemaking  initiated  by  the  President. 

As  we  continue  with  this  effort,  we 
invite  comments  on  the  agenda  entries 
and  look  forward  to  receiving 
suggestions  for  furthering  the 
President’s  strategy. 

The  most  important  regulations  cited 
in  the  agenda  are  also  described  in  fuller 
detail  in  the  1996  Regulatory  Plan, 
published  in  Part  II  of  this  issue  of  the 
Federal  Register.  (Where  a  Regulatory 
Plan  entry  is  listed  in  the  Agenda’s 
Table  of  intents,  a  bolded  indication 
of  the  Plan  sequence  number  is  also 
included  in  parentheses.) 

Comments  should  be  sent  to  the 
addresses  listed  below,  depending  on 
the  specific  regulation  under  discussion. 
Comments  may  be  sent  to  the  Office  of 
the  Secretary  if  a  responsible  division  of 
the  Department  is  not  clear  or  when  the 
comment  covers  subjects  crossing 
agency  lines. 

Health  Care  Financing 
Administration:  Mary  Ann  Troanovitch, 
Executive  for  Regulations  Management, 
Health  Care  Financing  Administration, 
Room  309G,  Hubert  H.  Humphrey 
Building,  Washington,  DC  20201;  phone 
202-690-7890. 

Food  and  Drug  Administration: 

Edwin  V.  Dutra,  Jr.,  Director,  Regulatory 


Policy  and  Management  Staff,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857;  phone  301-443-3480. 

Administration  on  Children  and 
Families:  Madeline  Mocko,  Director, 
Division  of  Policy  and  Legislation,  7th 
Floor,  370  L’Enfant  Promenade  SW., 
Washington,  DC  20447;  phone  202-401- 
9223. 

Administration  on  Aging:  David 
Bunoski,  Executive  Secretariat,  Room 
4753,  Wilhur  H.  Cohen  Building,  330 
Independence  Avenue  SW., 

Washington,  E)C  20201;  phone  202-260- 
0669. 

Agency  for  Health  Care  Policy  and 
Research:  Peggy  Washburn,  2101  East 
Jefferson  Street,  Suite  603,  Rockville, 
Maryland  20852;  phone  301-594-1457. 

Centers  for  Disease  Control/ Agency 
for  Toxic  Substances  and  Disease 
Registry:  Theresa  Rogers,  1600  Clifton 
Road  NE.,  Mail  Stop  D-23,  Atlanta, 
Georgia  30333;  phone  404-639-7075. 

Health  Resource  Services 
Administration:  Alice  Wallis,  5600 
Fishers  Lane,  Room  14A08,  Rockville, 
Maryland  20857;  phone  301-443-1960. 

Indian  Health  Service:  Betty  J.  Penn, 
12300  Twinbrook  Parkway,  Suite  450, 
Rockville,  Maryland  20857;  phone  301- 
443-1116. 

National  Institutes  of  Health:  Jerry 
Moore,  9000  Rockville  Pike,  Building 
31,  Room  1B25,  31  CENTER  DR  MSC 
2075,  Bethesda,  Maryland  20205;  phone 
301-496-4606. 

Substance  Abuse  and  Mental  Health 
Services  Administration:  Joe  Faha,  5600 
Fishers  Lane,  Room  12-A-17,  Rockville, 
Maryland  20857;'phone  301-443-4640. 

Office  of  the  Secretary:  Jacquelyn  Y. 
White,  Deputy  Executive  Secretary  to 
the  Department,  Office  of  the  Executive 
Secretariat,  Room  603H,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  DC  20201. 

Dated:  September  25, 1996. 

Claddia  Cooley, 

Executive  Secretary  to  the  Department. 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 

Number 


Title 


Regulation 

Identifier 

Number 


1178 


Civil  Money  Penalties  for  False  Information  on  Drug  Manufacturer  Price  Surveys  and  Rebate  Agreements 


0991-A/\80 
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HHS 

Office  of  the  Secretary — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1179 

1180 

1181 

Civil  Money  Penalties  for  Physician  Ownership  of  and  Referral  to  Certain  Health  Care  Entities  . 

Clarification  of  the  initial  OIQ  Safe  Harbor  Provisions  and  Establishment  of  Additional  Safe  Harbor  Piovisions 

Under  the  Anti-Kicl<back  Statute . 

Reproduction  and  Sale  of  Official  Forms  and  Publications . . . . . 

0991-AA65 

0991-AA66 

0991-AA83 

1  Office  Of  the  Secretary— Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1182 

1183 

1184 

1185 

Civil  Money  Penalties  (CMPs)  for  Certain  Hospital  Physician  Incentive  Plans  ....t. . 

Civil  Money  Penalties  (CMPs)  for  Certain  Practices  Relating  to  Medicare  Supplemental  PoUdes . 

Civil  Money  Penalties  for  Notifying  a  Home  Health  Agency,  or  a  Home  or  Community-Based  Health  Care  Center 

or  Provider,  of  a  Standard  Survey  . 

Senior  Biomedical  Research  Services . . . 

0991-AA45 

0991-AA53 

0991-AA79 

0991-AA82 

1  Office  of  the  Secretary — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1186 

Medicare  and  State  Health  Care  Programs  and  Program  Fraud  Civil  Remedies:  Fraud  and  Abuse;  Civil  Money 
Penalties  Inflation  Adjustment . . 

0991-AA84 

1  Substance  Abuse  and  Mental  Health  Services  Administration— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1187 

Protection  and  Advocacy  for  Individuals  With  Mental  Illness . 

0930-AA02 

1  Substance  Abuse  and  Mental  Health  Services  Administration — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1188 

Block  Grants  for  Prevention  and  Treatment  of  Substance  Abuse  . 

0930-AA01 

1  Departmental  Management— Proposed  Rule  Stage 

I  Sequence 

1  Number 

Title 

Regulation 

Identifier 

Number 

1  ”89 

Implementation  of  the  Equal  Access  to  Justice  Act  in  Agency  Proceedings . . 

0990-AA02 

1  Food  and  Drug  Administration — Prerule  Stage 

■  Sequence 

■  Number 

Title 

Regulation 

Identifier 

Number 

1190 

1191 


Medical  Foods . 

Investigational  New  Drug  Applications;  Request  for  Information  and  Comments 


0910-AA20 

0910-AA83 
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Sequence 

Number 


Food  and  Drug  Administration— Prerule  Stage  (Continued) 


Eligibility  Criteria  for  Consideriny  Additional  Conditions  in  the  Over-the-Counter  Drug  Monograph  System;  Request 
for  Information  and  Comments . 


Regulation 

Identifier 

Number 


Food  and  Drug  Administration — Proposed  Rule  Stage 


Sequence 

Number 


Infant  Formula:  Good  Manufacturing  Practice,  Quality  Control  Procedures,  Quality  Factors,  Notification  Require¬ 
ments,  and  Records  and  Reports  . . . . . 

Reporting  of  Errors  and  Accidents . 

Mammography  Quality  Standards  Att  of  1992  (Reg  Plan  Seq.  No.  26)  . 

Hearing  Aids;  Professional  and  Patient  LabeHng;  Conditions  for  Sale  . 

Registration  of  Producers  of  Drugs  and  Listing  of  Drugs  in  Commercial  Distribution  . . 

BioavailabHity  and  Bioequivalence  Requirements  . . . : . 

Drugs  Used  for  Treatment  of  Narcotic  Addicts . . . ^ . . . . 

Adverse  Experience  Reporting  for  Human  Drug  and  Licensed  Biological  Products;  Increased  Frequency  Reports 

Investigational  New  Drug  Applications;  Clinical  Holds . 

Parenteral  Drug  Products  Containing  Aluminum  as  an  Ingredient  or  Contaminant;  Labeling  Requirements;  Warning 

Statement  . 

Long-Term  Contraceptive  Drug  Products  and  Medical  Devices;  Informed  Consent  Requirements . 

Debarment  Certification  Regulations  for  Drug  Applications  . 

Certification  of  Drugs  Composed  WhoHy  or  Partly  of  Insulin  . 

Over-the-Counter  Human  Drugs;  Labeling  Requirements  . 

Investigational  New  Drug  Applications;  Clinical  Holds  for  Drugs  for  Life-Threatening  Illnesses . 

Adverse  Experience  Reporting,  Recordkeeping,  and  Records  Access  Requirements  for  Marketed  OTC  Drugs  That 

Are  Now  the  Subjects  of  Approved  New  Drug  or  Abbreviated  New  Drug  Apps . . 

Sterility  Requirements  for  Inhalation  Solution  Products  . . . 

Direct-to-Consumer  Promotion  Regulations  . : . 

Substances  Prohibited  From  Use  in  Animal  Food  or  Feed;  Protein  Derived  From  Ruminants  Prohibited  in  Rumi¬ 
nant  Feed  (Reg  Plan  Seq.  No.  27)  . 

Treatment  Use  of  Investigational  Device  Exemptions . 

Revision  of  the  Requirements  for  a  Responsible  Head  for  Biological  Establishments . . 

Labeling  for  Human  Prescnption  Drugs;  Revised  Format . . . . . 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Food  and  Drug  Administration — Final  Rule  Stage 


Sequence 

Number 


Over-the-Counter  (OTC)  Drug  Review . 

New  Animal  Drug  Approval  Process;  Implementation  of  Title  I  of  the  Generic  Animal  Drug  and  Patent  Term  Res¬ 
toration  Act  (GADPTRA)  . . . 

Prescription  Drug  Marketing  Act  of  1987;  Policy  Information,  Guidance,  and  Clarifications . 

Implementation  of  the  Safe  Medical  Devices  Act  of  1990  . . . 

Disqualification  of  Clinical  Investigators . . . 

Investigational  Device  Exemption;  Intraocular  Lenses . . 

Specific  Requirements  on  Content  arKi  Format  of  Labeling  for  Human  Prescription  Drugs;  Addition  of  “Geriatric 

Use"  Subsection  in  the  Labeling  . . . . 

Tamper-Evident  Packaging  Requirements  for  Over-the-Counter  Human  Drug  Products  . 

Adverse  Experience  Expedited  Reporting  Requirements  for  Human  Drug  and  Licensed  Biological  Products  . 

Electronic  Signatures;  Electronic  Records . . 

Financial  Disclosure  by  Clinical  Investigators . . . . 

Latex  Condorrrs:  Expiration  Date  Labeling  . 

Latex  Warning . . . . . . . 

Human  Tissue  Intended  for  Transplantation  . . . 


Regulation 

Identifier 

Number 


0910-AA04 

0910-AA12 

0910-AA24 

0910-AA39 

091Q-AA49 

0910-AA51 

0910-AA52 

0910-AA72 

0910-AA73 

0910-AA74 

0910-AA75 

0910-AA76 

0910-AA77 

0910-AA79 

0910-AA84 

0910-AA86 

0910-AA88 

0910-AA90 

0910-AA91 

0910-AA92 

0910-AA93 

0910-AA94 


Regulation 

Identifier 

Number 


0910-AA01 

0910-AA02 

0910-AA08 

0910-AA09 

0910-AA21 

091&-AA22 

0910-AA25 

0910-AA26 

0910-AA28 

0910-AA29 

0910-AA30 

0910-AA32 

0910-AA34 

0910-AA40 
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HHS 


Food  and  Daig  Administration— Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1229 

Iron  Containing  Drugs  and  Supplements . . . . . 

091I1-AA42 

0910-AA45 

1230 

Current  Good  Manufacturing  Practice  in  Manufacturing,  Processing,  Packing,  or  Holding  of  Drugs;  Proposed 
AmerKiment  of  Certain  Requirements  for  Finished  Pharmaceuticals .  . r. . . . 

1231 

1232 

Consolidation  of  Regulations  . . . . . 

Changes  to  an  Approved  Application  (Reg  Plan  Saq.  No.  28)  . 

0910-AA53 

0910-AA67 

091(TAA58 

0910-AA78 

091&-AA80 

1233 

Reinventing  FDA  Foqd  Regulations  . . . . 

1234 

New  Drug  Applications;  Drug  Master  Fiie  . 

1235 

National  Environmental  Policy  Act;  Policies  and  Procedures  . . . 

1236 

Current  Good  Manufacturing  Practice  for  Finished  Pharmaceutical;  Positron  Emission  Tomography  . . . 

0910-AA81 

1237 

Investigational  New  Drug  Applications  and  New  Drug  Applications  . 

0910-AA82 

1238 

Postmarketing  Periodic  Adverse  Experience  Reporting  Requirements  for  Human  Drug  and  Licensed  Biological 
Products . . . 

0910-AA85 

1239 

New  Drugs  for  Human  Use;  Clarification  of  Requirements  for  Application  Supplements  . 

0910-AA87 

1240 

Disqualification  of  a  Clinical  Investigator  .;. . 

0910-AA95 

References  in  boklface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Food  and  Drug  Administration — Long-Term  Actions 


Sequence 

Number 

Title 

Regulation 

kfentifier 

Number 

1241 

Fees  for  Certification  Services;  Insulin  and  Color  Additive  Certification  Programs  . . . 

0910-AA07 

1242 

Review  of  Warnings,  Us;^  Instructions,  and  Precautionary  Information  Under  Section  314  of  the  National  Childhood 

Vaccine  Injury  Act  of  1986  . 

0910-AA14 

1243 

Food  Labeling  Review  . . 

0910-AA19 

1244 

Amalgam  Ingredient  Labeling . 

0910-AA33 

1245 

Prescription  Drug  Product  Labeling;  Medication  Guide . . . 

091&-AA37 

1246 

Cta.ssHicatinn  of  Computer  Softwara  Programs  That  Ara  Madioal  Daviras  . 

091(>-AA41 

1247 

Development  of  Hazard  Analysis  Critical  Control  Points  for  the  Food  Industry;  Request  for  Comments . 

0910-AA43 

1248 

Habit  Forming  Dnigs . . . . . . .., . 

0910-AA50 

1249 

Revocation  of  Certain  Regulations  . . . 

0910-AA54 

1250 

Dietary  Supplement  Regulations  in  Response  to  DSHEA . . . 

0910-AA59 

1251 

Export  Requirements  for  Drugs  for  Investigational  Use  in  Other  Countries . . . 

0910-AA61 

1252 

Export  Requirements  for  Medical  Devices  . . . 

091&-AA62 

1253 

Reinvention  of  Administrative  Procedures  Regulations . 

0910-AA69 

1254 

Human  Tissue  Interrded  for  Transplantation  and  Human  Reproductive  Tissue  Intended  for  Insemination,  FertHiza- 

tion,  and  Transfer . . . : . . . - . 

0910-AA70 

1255 

Informed  Consent  for  Human  Drugs  and  Biologies;  Determination  That  Informed  Consent  Is  Not  Feastole  . 

0910-AA89 

Food  and  Drug  Administration — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1256 

1257 

1258 

Policies  Concerning  Uses  of  Sulfiting  Agents  . . . 

Current  Good  Manufacturing  PrsK^tice  for  Blood  arxl  Blood  Comporrents;  Notification  of  Consignees  Receiving 

Blood  and  Blood  Components  at  Increased  Risk  for  Transmitting  HIV  Infection . 

1  in  Fnod<?  .  . . , . . . 

0910-AA03 

0910-.AA05 

0910-AA06 

1259 

1260 

Bottled  Water  . 

Diataiy  .‘iiippinmant  1  abei  Review  ,  ,  . . . . . . . 

091&-AA11 

0910-AA23 

1261 

Fffecth/e  Date  of  Requirement  for  Premarket  Approval  for  Class  III  Preamendments  Devices  . 

0910-AA31 

1262 

Animal  Medicinal  Drug  Use  Clarification  Act  of  1994;  Extra-Label  Use;  Implementation . 

0910-AA47 

1263 

Regulations  Restricting  the  Sale  and  DistrNsution  of  Cigarettes  and  Smokeless  Tobacco  Products  To  Protect  Chil¬ 
dren  and  Adolescents . . . 

091&-AA48 

1264 

Name  arrd  Address  of  Distributor  .  . . . . 

0910-AA56 

1265 

Protection  of  Human  Subjects;  Informed  Consent . . . . 

0910-AA60 

1266 

Substances  Approved  for  Use  in  the  Preparation  of  Meat  and  Poultry  Products . . . . 

0910-AA66 
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Food  and  Drug  Administration— Completed  Actions  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1267 

1268 

Food  Standards  of  Identity,  Quality,  and  Fill  of  Container;  Common  or  Usual  Name  Regulations:  Request  for  Com¬ 
ments  on  Existing  Regulations . . . . . 

0910-AA67 

091fr-AA71 

EKmination  of  Establishment  License  Application  for  Specified  Biotechnology  and  Specified  Synthetic  Biological 
Products . . . . . 

Health  Resources  and  Services  Administration— Proposed  Rule  Stage 

SequerK^e 

Number 

Titfe  , 

Regulation 

Identifier 

Number 

1269 

National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  Practitioners;  Cor¬ 
porate  Shield  . . . 

0906-AA41 

Health  Resources  and  Services  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

id^tifier 

Number 

1270 

1271 

1272 

Organ  Procurement  and  Transplantation  Network  Rules  (Reg  Plan  Seq.  No.  29)  . 

National  Vaccine  Injury  Compensation  Program:  Revisions  and  Additions  to  the  Vaccine  Injury  Table — II . 

Removal  of  Obsolete  Regulations  of  the  Title  VII  Grant  for  the  Construction  of  Teaching  Facilities  for  Health  Pro¬ 
fessions  Personnel  . . . 

0906-AA32 

0906-AA36 

0906-AA39 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Health  Resources  and  Services  Administration — Long-Term  Actions 

SequefKe 

Nurnber 

Title 

Regulation 

Identifier 

Number 

1273 

Health  Education  Assistance  Loan  (HEAL)  Program:  Lenders’/  Holders'  Performance  Standards  . 

0906-AA33 

Health  Resources  and  Services  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1274 

Grants  for  Nurse  Practitioner  and  Nurse  Midwifery  Programs . . . . . 

0906-AA40 

Indian  Health  Service — Proposed  Rule  Stage 

SequetKe 

Number 

Title 

Regulation 

Identifier 

Number 

1275 

Indian  Child  Protection  and  Family  Violence  Prevention  Act  Minimum  Standards  of  Character  . . . 

0917-AA02 

Indian  Health  Service — Final  Rule  Stage 

SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

1276 

Acquisition  Under  the  Buy  Indian  Act . . . ; . . . . . 

0917-AA00 
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Indian  Health  Service— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1277 

Revision  of  Indian  Self-Determination  Regulations  . . . . 

0917-AA01 

Agency  for  Health  Care  Policy  and  Research— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1278 

Health  Services  Research,  Evaluation,  Demonstration,  and  Dissemination  Projects;  Peer  Review  of  Grants  and 
Contracts  . . . 

0919-AA00 

National  Institutes  of  Health — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1279 

1280 

National  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program . 

National  Institutes  of  Health  Clinical  Research  Loan  Repayment  Program  for  Individuals  From  Disadvantaged 
Rankgmiinds  . . . 

0925-AA02 

0925-AA09 

1281 

1282 

1283 

Undergraduate  Scholarship  Program  Regarding  Professions  Needed  by  the  NIH  . 

Traineeships  (Termination  Policies) . 

Additional  DHHS  Protections  for  Pregnant  Women  and  Human  Fetuses  Involved  as  Subjects  in  Research,  and 
PArtaining  to  Human  In  Vitro  Fartili7ation  . . . 

0925-AA10 

0925-AA11 

0925-AA14 

1284 

1285 

National  Research  Service  Awards  . . . . 

National  Institutes  of  Health  Loan  Repayment  Proj^am  for  Research . 

0925-AA16 

0925-AA18 

National  Institutes  of  Health — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1286 

1287 

National  Institutes  of  Health  Construction  Grants  . . 

Removal  of  National  Cancer  Institute  Clinical  Cancer  Education  Program  . . . 

0925-AA04 

0925-AA17 

National  Institutes  of  Health — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1288 

1289 

Grants  for  Research  Projects  . . 

Hazardous  Substances  Basic  Research  and  Training  Grants  . . 

0925-AA01 

0925-AA03 

1290 

Training  Grants  . . . . . 

0925-AA05 

1291 

National  Institutes  of  Health  Center  Grants . . . . . . . .“L . 

0925-AA06 

1292 

Grants  for  National  Alcohol  Research  Centers  . . . . . . . 

0925-AA08 

1293 

Removal  of  Obfmlete  Patent  Regulations . . . 

0925-AA15 

Office  of  Assistant  Secretary  for  Health — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1294 

Standards  of  Compliance  for  Abortion-Reiated  Services  in  Family  Planning  Service  Projects . 

0937 -AAOO 
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Public  Health  Service— Long-Term  Actions 


Sequence 

Number 

Title  - 

Regulation 

Identifier 

Number 

1295 

Artiiitinrvil  Rflqiiirements  for  Facilities  Transferring  or  Receiving  Select  Infectious  Agents  . . 

0905-AE70 

Health  Care  Financing  Administration— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1296 

1297 

1298 

1299 

Medicare  Coverage  of  Outpatient  Occupational  Therapy  Services  (BPD-425-P)  . 

"WKhout  Fauir  and  Beneficiary  Waiver  of  Recovery  As  It  Applies  to  Medicare  Overpayment  Liability  <BPD-719-P) 

Provider  Reimbursennent  Determinations  and  Appeals  Revisions  (BPD-727-P) . 

Alternative  Sanctions  for  Psychiatric  Hospitals  (HSQ-191-P)  . . . 

0938-AD32 

0938-AD95 

0938-AF28 

0938-AF32 

1300 

Assessing  Interest  Against  Medicare  Secondary  Payer  (MSP)  Debts  (BPO-108-P) . 

0938-AF87 

1301 

1302 

Revisions  to  Rules  on  Health  Care  Prepayment  Plans  (OMC^16-P) . 

Conditions  of  Participation  for  Rural  Health  Clinics  (BPD-764-P) . 

0938-AF97 

0938-AG05 

1303 

Appointment  of  RopresentatiYes  for  Medicare  Appeals  (BPO-120-P)  . . . 

0938-AG30 

1304 

Alternative  Sanctions  for  Renal  Dialysis  Facilities  (HSQ-204-P)  . . 

0938-AG31 

1305 

General  Criteria  and  Standards  for  Evaluating  Performance  of  Contract  Obligations  (HSQ-207-NC) . 

093S-AQ32 

1306 

1307 

Effect  of  Cltange  of  Ownership  on  Provider  and  Supplier  Penalties,  Sanctions,  and  Overpayments  (HSQ-215-P)  ... 
Salary  Equivalency  Guidelines  for  Physical  Therapy,  Respiratory  Therapy,  Speech  Pathology,  and  Occupational 
Therapy  (BPD-808-PN)  . . . . . 

0938-AG59 

0938-AQ70 

1308 

1309 

1310 

1311 

1312 

1313 

Medicaid:  Optional  Coverage  of  TB-Related  Services  for  Individuals  Infected  with  Tuberculosis  (MB-082-P)  . 

Revision  of  Medicare  Hospital  Conditions  of  Participation  (BPD-745-P)  (Reg  Plan  Seq.  No.  30) . 

Physicians'  Referrals  to  Health  Care  Entities  With  Which  They  Have  Financial  Relationships— Expanded  to  Des¬ 
ignated  Health  Services  (BPD-809-P) . 

Home  Health  Agency  (HHA)  Conditions  of  Participation  (BPD-819-P)  (Reg  Plan  Seq.  No.  31)  . . . 

End-Stage  Renal  Disease  (ESRD)  Conditions  for  Coverage  (BPD-818-P)  (Reg  Plan  Seq.  No.  32) . 

Clinical  Laboratory  Improvement  Amendment  (CLIA)  Fee  Schedules  (HSQ-219-GNC) . 

0938-AG72 

0938-AG79 

0938-AG80 

0938-AG81 

0938-AQ82 

0938-AG87 

1314 

1315 

1316 

1317 

1318 

1319 

Wage  Index  Used  To  Adjust  Payment  Rates  for  Hospice  Services  Under  the  Medicare  Program  (BPD-820-P)  . 

Liability  for  Third  Parties  To  Pay  for  Care  and  Services  (MB-080-P)  . 

Ambulance  Services  {BPD-813-P) . ; . .’. . 

Adjustment  in  Payment  Amounts  for  New  Technology  Intraocular  Lenses  (BPD-831-P)  . 

Definition  of  Skill^  Nursing  Facility  (SNF)  for  Coverage  of  Durable  Medical  Equipment  (DME)  (BPD-834-P)  . 

Additional  Supplier  Standards  (BPD-864-P) . . . 

0938-AG93 

0938-AH01 

0938-AH13 

0938-AH15 

0938-AH16 

0938-AH19 

1320 

1321 

1322 

State  Plan  Arnendment  (SPA)  Reconsideration  Process  (MB-096-P)  . 

Chartges  in  Coverage  and  Payment  Policies  for  Physician  Assistant  Services  (BPD-829-P)  . 

Hospice  Care — Conditions  of  Participation  (BPD-844-P) . ....; . . . 

0938-AH24 

0938-AH26 

0938-AH27 

1323 

1324 

1325 

Limitations  on  Payment  for  Home  Oxygen  Therapy  Based  on  Inherent  Reasonableness  Criteria  (BPD-845-PN)  . 

Medicare  Coverage  of  Senrices  of  Speech-Language  Pathologists  and  Audiologists  (BPD-843-P)  . 

Medicare;  Amount  of  Payments  If  Customary  Charges  for  Services  Furnished  Are  Less  Than  Reasonable  Costs 
(BPD-86a-P)  . 

0938-AH28 

0938-AH37 

0938-AH49 

1326 

Changes  to  the  Hospital  Inpatient  Prospective  Payment  System  and  Fiscal  Year  1998  Rates  (BPD-878-P)  (Reg 
Plan  Seq.  No.  33)  . . . 

0938-AH55 

1327 

Conctitions  for  Certification  of  Community  Mental  Health  Centers  and  Coverage  Requirements  for  Partial  Hos¬ 
pitalization  Services  (BPD-871-P)  . 

0938-AH58 

1328 

Allowable  Costs  for  FICA  and  Other  Payroll  Taxes;  Medicare  (BPD-876-P)  .  . 

0938-AH61 

1329 

Improvements  to  the  Appeal  Protections  Offered  by  Medicare  Contracting  HMOs/CMPs  (OMC-025-P)  (Reg  Plan 
Seq.  No.  34) . . . 

0938-AH62 

1330 

Medicaid;  Estate  Recoveries  (MB-083-P) . 

0938-AH63 

1331 

Utilization  Control;  Medicaid  (MB-101-P) . 

0938-AH64 

1332 

Medicaid  Hospice  Care  (MB-(X)7-P) . 

0938-AH65 

1333 

MerficarA  as  Samndary  Payor  to  1  lability  livtiiranoA  (RPn-ft4ft-P)  . .  . 

0938-AH66 

1334 

Medioara  Taohnioal  Conforming  AmAndmAnts  (RPD-fVift-FC)  . 

0938-AH67 

1335 

Reduction  and  Elimination  of  Certain  Requirements  for  Peer  Review  Organizations  in  the  UtiUzation  and  Quality 
ReviAU.  PmoAf^a  (H550-93S-P)  . . . . 

0938-AH68 

1336 

Determination  of  Sut^tandard  Care  in  SNFs  and  NFs  (HSQ-240-P) . 

0938-AH69 

1337 

Condition.^  of  FnroilmAnt  for  Non-CArtifiAd  PrrMrirfArs  (RPO-14.'J-P)  .  . 

0938- AH73 

1338 

Use  of  the  OASIS  as  Part  of  the  Conditions  of  Partioipation  frv  HomA  Health  AgenoiAS  (H55Q-23R-P)  . . 

0938-AH74 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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Health  Care  Financing  Administration — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1339 

Deduction  of  Incurred  Medical  Expenses  (Spenddcwn)  (MB-Q20-F)  . 

0938- AB07 

1340 

Effective  Dates  for  Provider  Agreements  and  Supplier  Approvals  (HSO-139-F) . 

0938-AC88 

1341 

Changes  Concerning  Suspension  of  Medicare  Payments  and  Determinations  of  Allowable  Interest  Expense  (BPO- 
Ilfi-FC)  . 

0938-AC99 

1342 

Changes  to  Peer  Review  Organization  Regulations  (HSQ-135-F)  . . . . . . 

0938-AD38 
0938- AD73 

1343 

Medicare  Secondary  Payer  for  Disabled  InrIividiiaLs  (RPD-48P-F)  . 

1344 

Omnibus  Nursing  Home  Reform  Requirements  (RPD-48a-F)  . . 

0938-AD81 

1345 

Revisions  to  Regulations  Implementing  Cl  lA  (HSQ-926T)  (Rag  Plan  Saq.  No.  36)  . 

0938-AE47 

1346 

Resident  Assessment  hi  Long-Term  Care  Facilities  (HSO-iaO-F)  . , . . . 

0938-AE61 

1347 

Post-Contract  Beneficiary  Protections  and  Other  Provisions  (OMC-fl03-F)  .  . 

0938-AE63 

1348 

Payment  for  Nursing  and  Allied  Health  fiance  Education  (RPD-6ft5-F)  . . 

0938-AE79 

1349 

Fire  Safety  Standards  for  Hospitals,  Long-Term  Care  Facilities,  and  Intermediate  Care  Facilities  for  the  Mentally 
Retarded  (BPD-esO-FC) . . 

0938-AE97 

1350 

Coverage  of  Screening  Pap  Smears  (BPD-705-F)  . . . . . 

0938-AE98 

1351 

Medicare  Coverage  of  Clinical  Psychologist,  Other  Psychologist,  atKl  Clinical  Social  Worker  Services — Medk»re 
(Rpn-7nfi-F) 

0938-AE99 

1352 

OBRA  '90  and  Miscellaneous  Managed  Care  Technical  Amendments  (OMC-018-F)  . . . 

0938-AF15 

1353 

Medicaid  Payment  for  Covered  Outpatient  Dnigs  Under  Rebate  Agreements  (MR-OdB-F)  .  . 

0938-AF42 

1354 

Referral  to  Child  Support  Enforcement  Agencies  of  Medicaid  Families  (MR-1151 -F) . 

0938-AF68 

1355 

Medicaid:  Outstationed  Intake  Locations  for  Certain  Low-Income  Pregnant  Women,  Infants  and  Children  Under 
Age  19  (MB-052-F) . . . ' _ 

0938-AF69 

1356 

1357 

Medicare  and  Medicaid  Programs:  Requirements  for  Physician  Incentive  Plans  in  Prepaid  Health  Care  Organiza¬ 
tions  (OMC-010-F) . . . . 

Retroactive  Enrollment  and  Disenrollment  in  Risk  Health  Maintenance  Organizations  and  Competitive  Medical 

Plsns  (OMC-015-F)  . . . . . . . . . . . . . . 

0938-AF74 

0938-AF98 

1358 

PsymAot  Irv  PrAedmi.s.sion  ServicAS  (RPn-731-F)  . . . . . 

0938-AG00 

1359 

CtwingA  in  Provirlnr  AgroAmAnt  RAgiilAtions  RAlatAd  to  FAdArsI  EmployAA  HAsIth  RnnAfits  (RPD-74a-F)  . 

0938-AG03 

1360 

RAvLsAd  MAdicAid  MnnegAmAnt  InfrmiAtinn  51ystAms  (MR-3R-FN)  . 

0938-AGIO 

1361 

1362 

End-Stage  Renal  Disease  (ESRD)  Payment  Exception  Requests  and  Organ  Procurement  Costs  (BPD-763-F) . 

Medicare  Program:  Limitations  on  Medicare  Coverage  of  Intermittent  Positive  Pressure  Breathing  Machine  Ther- 
spy  (RPD-7ft1-FN)  . . . 

0938-AG20 

0938-AG44 

1363 

TAl<;tphnnA  and  ElActrnnic  Rr»qiiA.sts  for  RAview  qf  Part  R  initial  CJaim  DAtArminatmns  (RPO-191-F)  . 

0938-AG48 

1364 

Cl  lA  Program-  Calegori7atidn  qf  VVqivqd  Tnst.s  {H.SQ-925-F)  (Rag  Plan  Saq.  No.  36)  . . 

0938-AG99 

1365 

Medicaid  Coverage  of  Personal  Care  Services  (MB-071-F)  . . . - . 

0938-AH00 

1366 

Medicare  Program:  Uniform  Electronic  Cost  Reporting  for  Skilled  Nursing  Facilities  and  Home  Health  Agencies 

(RPn-7RR-F)  . . . 

0938-AH12 

1367 

1368 

Update  of  the  Reasonable  Compensation  Equivalent  Limits  for  Services  Furnished  by  Physicians  (BPD-816-N)  ..... 
Criteria  and  Procedures  for  Extending  Coverage  to  Certain  Devices  and  Related  Services  (BPD-841-F)  . 

0938-AH14 

0938-AH21 

.1369 

1370 

Delegation  of  Civil  Money  Penalties  (BPO-135-FC) . . . 

CLIA  Program:  Cytology  Proficiency  Testing  (HSO-233-F)  .  . . . 

0938-AH35 

1371 

Medicare  Program:  Revisions  to  Payment  Policies  and  Five-Year  Review  of  aixf  Adjustments  to  Relative  Value 
Units  Under  the  Physician  Fee  Schedule  for'CaInnHar  Yaar  1997  (BPD-852-FC)  (Reg  Plan  Seq.  No.  37)  . 

0938-AH40 

1372 

Medicare  Program:  Physician  Fee  Schedule  Update  for  Calends  Year  1997  and  Physician  Volume  Performance 
Standard  Rates  of  Increase  for  Federal  Fiscal  Year  1997  (BPD-853-FN) . . .  . - . 

0938-AH41 

1373 

Requirements  for  Enrollment  of  Medicaid  Recipients  Under  Cost  Effective  Employer-Based  Group  Health  Plans 
(MR-nd7-E)  . . . ! . 

0938-AH48 

1374 

Temns,  Definitions,  and  Af1rirAs.sAa-  Tnchnical  Amendments  fBPD-fl77-FC)  . . . 

0938-AH53 

1375 

MqmA  Haalth  Agency  Physician  Cnrtificntinn  Rngiilatinns  (BPD-875-N)  . 

0938-AH59 

1376 

Initiatiun  tn  Recognize  Hemodialysis  Facilities  of  Achievement  (HSC-232-N)  . 

0938-AH71 

1377 

Waiver  of  Staffing. Requirements  for  End  Stage  Renal  Disease  (ESRD)  Fadiities  Participating  in  an  Experiment 
(H<;q-936-CNC)  . . . 

0938-AH72 

1378 

Health  Insurance  Reform:  Portability  and  NoncKscrimination  in  the  Group  Insurance  Market,  Portdiility  in  the  Indi¬ 
vidual  Insurance  Market;  Requirements  on  State  for  Alternative  Mechaiiisms  for  Reg  (Reg  Plan  Seq.  No.  38)  ..... 

0938-AH75 

References  in  bokttace  af>pear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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1379 

1380 

1381 

1382 

1383 

1384 

1385 

1386 

1387 

1388 

1389 

1390 

1391 

1392 

1393 

1394 

1395 

1396 

1397 

1398 

1399 

1400 

1401 


Payment  for  CKnical  Diagnostic  Laboratory  Tests  (BPD-309-F)  . . . 

Paiticipatioa  in  CHAMPUS  and  CHAMPVA,  Hospital  Admissions  for  Veterans,  Discharge  Rights  Notice,  and  Hos¬ 
pital  Responsibility  for  Emergency  Care  (BPD-393-F)  . . . 

Criteria  and  Procedures  for  Developing  Medical  Services  Coverage  Policy  (BPD-432-N)  . 

Prohibition  on  Unbundling  of  Hospital  CXitpatient  Services  (BPD-426-F) . 

Protection  of  Income  and  Resources  for  Community  Spouses  of  Institutionalized  Individuals  (MB-023-P)  . 

Survey  Requirements  and  Alternative  SarKtions  for  Home  Health  Agencies  (HSQ-169-F)  . 

Conditions  of  Coverage  for  Organ  Procurement  Organizations  (BPD-646-F) .  . 

Early  and  Periodic  Saeening,  Diagnostic,  and  Treatment  (EPSDT)  Services  (MB-28-F)  . 

Changes  to  the  Long-Term  Care  Facility  Survey  Process  (HSO-176-FC)  . . 

Case  Management  (MB-27-F)  . . . . . 

Presumptive  Limits  on  Payments  to  HMOs,  CMPs,  and  HCPPs  (OMC-006-F)  . 

Part  B  Advartce  Payments  to  Physicians/Suppliers  or  Other  Entities  Furnishing  Items  or  Services  Under  Medicare 

Part  B  (BPO-105-F) . . . 

Intermediary  and  Carrier  Functions  (BPO-1 11 -F)  . . . . . . . 

Discfosure  of  Confidentiai  PRO  Information  for  Research  Purposes  (HSQ-208-P)  . 

NotKxwerage  of  Electrostimulation  of  Salivary  Glands  for  the  Treatment  of  Xerostomia  (Dry  Mouth)  (BPD-782-FN) 
Distinct  Part  Requirements  for  Nursing  Hornes  and  Prohibition  of  Financial  Screerring  of  Applicants  for  Nursing 

Home  Admission  (BPD-815-P) . i . 

Categorization  and  Certification  Requirements  for  a  New  Subcategory  of  Moderate  Complexity  Testing  (HSQ-222- 

F)  . : . - . . . . . 

Medicare  Coverage  of  Liver  Transplantation  (BPD-835-PN)  . . 

Limits  on  Actual  Charges  of  Nonpeulidpating  Physicians  (BPD-862-P)  . 

Limitations  on  Liab6ity  (BPD-869-FC) . . . . . 

Medicare  Secondary  Payer  Clarifications  and  Amendments  (BPD-865-P)  . . . 

Medicare  Program;  Schedule  of  Limits  on  HHA  Costs  Per  Visit  for  Cost  Reporting  Periods  Beginning  On  or  After 

July  1. 1996  (BPD-867-NC)  . . 

Designation  of  Independent  Rural  Primary  Care  Hospitals  (RPCHs)  (BPD-784-N) . 


0938-AB50 

0938-AC58 

0938-AD07 

0938-AD33 

0938-AE12 

0938-AE39 

0938-AE48 

0938-AE72 

0938-AF02 

093&-AF07 

0938-AF16 

0938-AF85 

0938-AG06 

0938-AQ33 

0938-AG45 

0938-AQ84 

0938-AG98 

0938-AH17 

0938-AH50 

0938-AH51 

0938-AH52 

0938-AH54 

0938-AH60 


Health  Care  Financing  Administration — Completed  Actions 


1402  Revisions  to  the  Confidentiality  arfo  Disclosure  Regulation  (OPA-001-P)  .  0938-AD60 

1403  New  Mirrimum  Standards  for  Medicare  Supplemental  (Medigap)  Policies  (BPD-491-P)  .  0938-AD82 

1404  HMO  Organizational  Structure  arfo  Services  (OMC-007-F) .  0938- AE25 

1405  Hospital  Standard  for  HIV  Infectious  Blood  and  Blood  Products  (BPD-633-F)  .  0938-AE40 

1406  Employer  Contributions  to  HMOs  (OMC-004-F) .  0938-AE64 

1407  Partial  Hospitalization  Services  in  Comntunity  Mental  Health  Centers  (BPD-736-F)  .  0938-AF53 

1408  Medicare  Program:  Limitations  on  Medicare  Coverage  of  Cataract  Surgery  (BPD-797-FN)  . 0938-AG65 

1409  New  Payment  Methodology  for  Routine  Extended  Care  Services  Provider  in  a  Swing  Bed  Hospital  (BPD-805-F)  ...  0938-AG68 

1410  Reporting  of  Interest  From  Zero  Coupon  Bonds  (BPD-647-F)  . 0938-AH11 

1411  Schedule  of  Limits  for  Skilied  Nursing  Facility  Inpatient  Routine  Service  Costs  (BPD-837-NC) .  0938-AH18 

1412  Medicaid:  Limitations  on  Aggregate  Payments  to  Disproportionate  Share  Hospitals;  Federal  Fiscal  Year  1996  (Pre¬ 

liminary)  (MB-098-N)  . : . . .  0938-AH30 

1413  Medicaid  Eligibility  Quality  Control,  Staffing  and  Training,  and  Utilization  Control:  Removal  of  Obsolete  and  Re¬ 

strictive  Requirements  (MB-099-F)  . 0938-AH31 

1414  Medicare  Program;  Special  Enrollment  Periods  and  Waiting  Periods  (BPD-752-FC)  . 0938-AH33 

1415  Changes  to  the  Hospital  Inpatient  Prospective  Payment  System  and  Fiscal  Year  1997  Rates  (BPD-847-F)  0938-AH34 

1416  Medicare  Program:  Five-Year  Review  of  Work  Relative  Value  Units  Under  the  Physician  Fee  Schedule  (BPD-846- 

FN) . 0938-AH38 

1417  Medicare  Program:  Monthly  Actuarial  Rates  and  Monthly  Supplementary  Medical  Insurance  Premium  Rates  Begin¬ 

ning  January  1.  1997  (OACT-052-N)  . ; . . . . .  0938-AH42 

1416  Medicaid:  Limitations  on  Aggregate  Payments  to  Disproportionate  Share  Hospitals;  Federal  Fiscal  Year  1996 

(FinaO  (MB-100-N) . 0938-AH44 


1419  Part  A  Premium  for  1997  for  the  Uninsured  Aged  for  Certain  Disabled  kidividuais  Who  Have  Exhausted  Other  Erv- 
tMement  (OACT-053-N) . . . . . 


0936-AH45 
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Health  Care  Financing  Administration — Completed  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1420 

Inpatient  Hospital  Deductible  and  Hospital  and  Elxtended  Care  Services  Coinsurance  Amounts  for  1997  (OACT- 

054-N)  . . . . . . 

0938- AH46 

1421 

Privacy  and  Security  Enforcement  for  the  Medicare  Transaction  System  (BPO-142-P) . 

0938-AH47 

1422 

Schedule  of  Prospectively  Determined  Payment  Rates  for  Skilled  Nursing  Facility  Inpatient  Routine  Service  Costs 

(BPD-842) . . . . 

0938-AH56 

1423 

Criteria  for  a  Rural  Hospital  to  be  Designated  as  as  Essential  Access  Community  Hospital  (EACH)  (BPD-d56-F)  ... 

0938-AH57 

Administration  for  Children  and  Families— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1424 

FostAT  Adoption  AiutistanoA,  and  f^ild  WnlfarA  5%«MvioAS  . . . . . .  . . . 

0970-AA97 

1425 

Block  Grant  Programs  (Low  Income  Home  Energy  Assistance  Program  — LIHEAP) — FY  1995  and  FY  1996  Provi- 

0970-AB47 

1426 

nAAignatinn  of  AltamativA  Agency  To  5%An/A  Indian  Tribal  GhHdren  . , . . 

0970-AB52 

1427 

1428 

Construction  of  Head  Start  Facilities  . . 

On-Site  Foster  Care  Fligihility  Raviaws  . .  . . . . . . 

0970-AB54 

0970-AB60 

1429 

Data  Collection  arKf  Reporting  Under  the  Temporary  AssistatKe  for  Needy  Families  Block  Grant . . . . . 

0970-AB64 

1430 

Methodology  for  Determining  ChHd  Poverty  Rates  . . . - . - _ _ 

0970-AB65 

1431 

1432 

Bonus  to  Reward  High  Performance  States  Under  the  Temporary  Assistance  for  Needy  Families  Block  Grant  . 

.StatA  DirActory  of  Naw  HirAS  . . . . . . . 

0970-AB66 

0970-AB67 

1433 

1434 

State  Case  Registry  and  Expansion  of  FPLS  . . . - . 

State  Law  Concemirtg  Paternity  Establishment  . 

0970-AB68 

0970-AB69 

1435 

Automated  Data  Procassing  RaqriiramAnta . . . 

0970-AB70 

1436 

Automated  Data  Procesaing  Funding  Limitation  . 

0970-AB71 

1437 

Grants  to  States  for  Access  and  Visitation  Programs  . . 

0970-AB72 

1438 

Child  Suppod  Fntoroement  ityr  Indian  Tr#^eS  . .  . . 

0970-AB73 

1439 

Child  Care  Proposed  Rule  . . 

097(>-AB74 

1440 

TANF  Program  and  Rnancial  Requirements . . . - . 

0970-AB75 

1441 

TANF  Ai<dits/Pena|ties  and  Con’ective  Actions  (Reg  Plan  Seq.  No.  39)  . . . . 

0970-AB76 

1442 

TANF  Work  Requirements  (Reg  Plan  Seq.  No.  40)  . . . . . . . . . 

0970-AB77 

1443 

Tribal  Program  Requirements  . . . 

0970-AB78 

1444 

Illegitimacy  Rate  RecH<ction  Ronus  . . . . . . 

0970-AB79 

References  in  botctface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Administration  for  Children  and  Families — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1445 

Standards  for  Safe  Transportation . 

0970-AB24 

1446 

0970-AB31 

1447 

1448 

National  Voter  Registration  Act  of  199.3  ProvifMons  Affecting  Public  As.sistancA  Agencies . 

0970-AB32 

Family  Preservation  and  Support  . I . '. . 

0970-AB34 

1449 

1450 

1451 

1452 

Income  Fligibility  Criteria  for  Indian  Tribes  . . 

0970-AB53 

Head  Rtad  Fellowship  Program . 

0970-AB56 

Extension  of  Deadline  for  Certified  Statewide  Systems  and  Revisions  for  the  Presideiif  s  Reform  Initiative . 

Incnm**  and  Raso^h-ca  Disregards  Related  to  Interests  of  Individual  Indians  in  Trust  or  Restricted  Lands  . 

0970-AB57 

0970-AB59 

Administration  for  Children  and  Families — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1453 

Amendments  to  Developmental  Disabilities  Rules . . . . . . . 

0970-AB11 
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Administration  for  Children  and  Families— Completed  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1454 

1455 

1456 

1457 

1458 

1459 

r:hiiri  AhiisA  nnd  Negiecl  State  Grant  Program  . . . 

0970-AB23 

Child  Care — Revised  Regulations  . '. . 

0970-AB33 

Administration  tor  Native  Americans  (ANA)  45  CFR  Part  1336  . 

Reduction  of  Reporting  Requirements  tor  the  State  Systems  Advance  Planning  Document  (APD)  Process . 

Administrative  Flexibility  Rule  . . - . . . 

0970-AB37 

0970-AB46 

0970-AB49 

r>ifllMy  Inr  Party  Head  Start  and  Head  .Start  Pmgmmfi  . . 

0970-AB55 

Administration  on  Aging— Proposed  Rule  Stage 


Sequence 

Number 

.Title 

Regulation 

Identifier 

Number 

1460 

Grants  tor  State  and  Community  Programs  on  Aging,  Intrastate  Funding  Formulas;  Training,  Research  and  Discre¬ 
tionary  Programs;  VuInnmhiA  Pidar  Rights;  and  Grants  to  Indians  &  Native  Hawaiians  . . 

0985-AA0O 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Office  of  the  Secretary  (OS) 


1178.  CIVIL  MONEY  PENALTIES  FOR 
FALSE  INFORMATION  ON  DRUG 
MANUFACTURER  PRICE  SURVEYS 
AND  REBATE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-508,  Sec’ 
4401(a)(3) 

CFR  Citation:  42  CFR  1003 
Legai  Deadiine:  None 

Abstract:  This  proposed  rule  would  set 
forth  civil  money  penalties  against  any 
wholesaler,  manufacturer  or  seller  of 
outpatient  drugs  that  fails  to  respond 
to  a  request  for  information  about 


charges  or  prices,  or  to  knowingly 
provide  false  information,  in  a  survey 
by  the  Secretary  to  verify 
manufacturers’  reported  prices.  In 
addition,  this  rule  would  set  forth  civil 
money  penalties  against  any  drug 
manufacturer  doing  business  with 
Medicaid  that,  in  accordance  with 
section  1927(b)(3)(A)  of  the  Social 
Security  Act,  fails  to  provide  rebate 
agreement  price  information  on  a 
timely  basis,  and  for  knowingly 
providing  false  information. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-3270 

RIN:  0991-AA80 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Rnal  Rule  Stage 


1179.  CIVIL  MONEY  PENALTIES  FOR 
PHYSICIAN  OWNERSHIP  OF  AND 
REFERRAL  TO  CERTAIN  HEALTH 
CARE  ENTITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-239,  Sec  6204; 
PL  101-508,  Sec  4207(e);  PL  101-508, 
Sec  4207(m)(a);  PL  103-66,  Sec  13562 


CFR  Citation:  42  CFR  1001;  42  CFR 
1003 

Legal  Deadline:  None 

Abatract;  This  revised  final  rule  is  - 
designed  to  implement  civil  money 
penalty  authority  for  prohibited 
physician  ownership  and  referral 
arrangements  set  forth  in  section  1877 
of  the  Social  Security  Act.  This  rule 
addresses  comments  raised  as  a  result 
of  the  final  rule  with  comment  period 
(60  FR  16580),  and  several  technical 
changes  to  42  CFR  1001  and  1003 


resulting  from  Government  reinvention 
efforts. 

Tlmatable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


10/20/93  58  FR  54096 
12/20/93 


03/00/97  ^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Office  of  Inspector 
General,  OMP,  Department  of  Health 
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and  Human  Services,  Office  of  the 
Secretary,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA65 


1180.  CLARIRCATION  OF  THE  INITIAL 
OIG  SAFE  HARBOR  PROVISIONS  AND 
ESTABLISHMENT  OF  ADDITIONAL 
SAFE  HARBOR  PROVISIONS  UNDER 
THE  ANTI-KICKBACK  STATUTE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Authority:  PL  100-93,  Sec  2;  PL 
100-93,  Sec  14 

CFR  Citation:  42  CFR  lOOl 
Legai  Deadiine:  None 

Abstract:  This  final  rule  serves  both  to 
clarify  various  aspects  of  the  original 
safe  harbor  provisions  and  to  add  new 
safe  harbors  as  authorized  under 
section  14  of  PL  100-93.  Specifically, 
this  rule  modifies  the  original  set  of 
final  safe  harbor  provisions  (56  FR 
35952,  7/9/91)  to  give  greater  clarity  to 
that  rulemaking’s  original  intent.  In 
addition,  this  nale  sets  forth  an 
expanded  listing  of  safe  harbor 
provisions  designed  to  protect 
additional  payment  and  business 
practices  firom  criminal  prosecution  and 
civil  sanctions  under  the  anti-kickback 
statute. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/21/93  58  FR  49008 

NPRM  Comment  11/22/93 

Period  End 

Final  Action  03/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  final  rule 
incorporates  the  safe  harbor 
clarification  provisions  previously 
addressed  in  RIN  0991-AA74  and  set 
forth  in  proposed  rulemaking 
(59FR37202,  July  21,  1994). 

» Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Office  of  Inspector 
General,  OMP,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-3270 

RIN:  0991-AA66 


1181.  •  REPRODUCTION  AND  SALE 
OF  OFFICIAL  FORMS  AND 
PUBLICATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  103-296,  sec  312 
(42  use  1320b-10) 

CFR  Citation:  45  CFR  101 
Legai  Deadline:  None 

Abstract:  This  interim  final  rule  with 
comment  period  will  establish 
procedures  for  implementation  of 
section  312  of  the  Social  Security 
Independence  Act.  That  section  amends 


existing  prohibitions  against  “misuse  of 
symbols,  emblems,  or  names  in 
reference  to  Social  Security  or 
Medicare.”  Section  312  newly  prohibits 
the  “unauthorized  reproduction, 
reprinting,  or  distribution  for  fee”  of  a 
“form,  application,  or  other  publication 
of  the  Social  Security  Administration 
or  of  the  Department  of  Health  and 
Human  Services”.  It  requires  prior 
authorization  for  any  such  activity  in 
accordance  with  the  Secretary’s 
regulations.  The  Department  plans  to 
distinguish  between  forms  and 
publications  that  potentially  involve 
misuse  in  contrast  to  benign  or 
desirable  reproductions  and 
distributions,  and  to  provide  pre¬ 
authorization  for  the  latter.  The  rule 
will  be  developed  in  consultation  with 
the  Social  Security  Administration. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Walton  Francis, 
Senior  Advisor,  Office  of  the  Assistant, 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  200 
Indepwidence  Avenue  SW., 
Washington,  DC  20201 
Phone:  202  690-8291 

RIN:  0991-AA83 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Long-Term  Actions 

Office  of  the  Secretary  (OS) 


1182.  CIVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  HOSPITAL 
PHYSICIAN  INCENTIVE  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  99-509,  Sec 
9313(c):  PL  101-239,  Sec  6003(g)(3);  PL 
101-508,  Sec  4204(a)(3);  PL  101-508, 
Sec  4731(b)(1) 

CFR  Citation:  42  CFR  1001;  42  CFR 
1003 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  prohibit 
a  hospital  firom  knowingly  making 
incentive  payments  to  a  physician  as 
an  inducement  to  reduce  or  limit 
services  provided  to  Medicare  or 


Medicaid  beneficiaries  who  are  under 
the  direct  care  of  that  physician.  The 
nile  would  also  set  forth  standards 
governing  the  imposition  of  CMPs  for 
each  such  individual  for  whom 
payments  are  made. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/01/94  59  FR  61571 

NPRM  Comment  01/30/95 

Period  End 

Next  Action  Undeteimined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 


Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  ON^,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-3270 

RIN:  0991-AA45 


1183.  aVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  PRACTICES 
RELATING  TO  MEDICARE 
SUPPLEMENTAL  POUaES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-360,  Sec 
428(b);  PL  101-508,  Sec  4204(g)(1);  PL 
101-508,  Sec  4351;  PL  101-508,  Sec 
4354(a)(1)(E);  PL  101-508,  Sec 


62498  Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda 


HHS-OS 


Long-Term  Actions 


4354(a)(2);  PL  101-508,  Sec  4355(a);  PL 
101-508,  Sec  4357 

CFR  Citation:  42  CFR  1003 

Legai  Deadiine:  None 

Abstract:  This  rule  would  authorize 
CMPs  against  any  individual  or  entity 
who  knowingly  and  willfully  uses 
misleading  or  fraudulent  practices  in 
the  advertisement,  solicitation,  offering 
for  sale  or  delivery  of  Medicare 
supplemental  health  insurance 
(Me^gap)  policies.  Penalties  would 
also  be  established  for  failiue  to  (1) 
meet  Medigap  policy  loss-ratio 
requirements,  (2)  comply  with  policy 
simplification  standards,  or  (3)  obtain 
Secretarial  certification  of  Medigap 
poUdes  in  States  with  non-approved 
regulatory  programs.  In  addition,  this 
rule  would  also  set  forth  CMPs  for  the 
failure  of  sellers  or  issuers  to  solicit 
information,  and  to  provide  notice, 
about  Medicaid  status  and  eligibility 
before  selling  or  issuing  Medigap 
policies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA53 


1184.  CIVIL  MONEY  PENALTIES  FOR 
NOTIFYING  A  HOME  HEALTH 
AGENCY,  OR  A  HOME  OR 
COMMUNITY-BASED  HEALTH  CARE 
CENTER  OR  PROVIDER,  OF  A 
STANDARD  SURVEY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  100-203,  Sec 
4022(a);  PL  100-360,  Sec  411(d)(2KA); 
PL  100-485,  Sec  608(d)(20)(A);  PL  101- 
508,  Sec  4711(b)(a) 

CFR  Citation:  42  CFR  1003 
Legai  Deadiine:  None 

Abstract:  This  proposed  rule  would  set 
forth  civil  money  penalties  against  any 
individual  or  entity  that  notifies,  or 
causes  to  notify,  a  home  health  agency, 
or  a  home  or  commimity-based  health 
care  center  or  provider,  of  the  time  or 
date  on  which  a  standard  survey  is 
scheduled  to  be  conducted  by  a  State 
or  local  agency. 

Timetable: _ _ 

Action  Data  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Heirith  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  E)C  20201 
Phone:  202  619-3270 

RIN:  0991-AA79 

1185.  SENIOR  BIOMEDICAL 
RESEARCH  SERVICES 
Priority:  Info./Admin./Other 
Legal  Authority:  42  USC  228 


CFR  Citation:  42  CFR  24 

Legai  Deadline:  None 

Abstract:  This  regulation  implements 
the  Senior  Biomedical  Research  Service 
(SBRS),  a  personnel  system  established 
in  the  Public  Health  Service  by  Section 
304  of  Public  Law  101-509.  The  SBRS 
will  consist  of  500  members  appointed 
by  the  Secretary  without  regard  to  the 
provisions  of  Title  5,  U.S.  Code, 
regarding  appointment,  who  are 
outstanding  in  the  field  of  biomedical 
research  or  clinical  research  evaluation. 
Appointments  to  the  SBRS  will  be  only 
to  individuals  with  doctoral-level 
degrees  in  biomedicine  or  a  related 
field.  The  regulation  describes  basic 
eligibility  criteria,  pay  rates, 
performance  appraisal  system,  optional 
retirement  system,  and  procedure  for 
removal  firom  the  SBRS. 


Timetable: 


Interim  Final  Rule 
Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


Date  FR  Cite 

02/21/96  61  FR6557 
03/31/96 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rosemary  Taylor, 
Personnel  Management  Specialist, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  200 
Independence  Avenue  SW.,  Room 
522A,  Washington,  DC  20201 
Phone:  202  690-7358 
Fax:  202  690-6758 

RIN:  0991-AA82 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


1186.  •  MEDICARE  AND  STATE 
HEALTH  CARE  PROGRAMS  AND 
PROGRAM  FRAUD  CIVIL  REMEDIES: 
FRAUD  AND  ABUSE;  CIVIL  MONEY 
PENALTIES  INFLATION  ADJUSTMENT 

Priority:  Other  Significant 

Legal  Authority:  PL  101-410;  PL  104- 
134,  sec  31001(s) 

CFR  Citation:  42  CFR  1003;  45  CFR 
79 


Legal  Deadline:  Final,  Statutory, 
October  23,  1996. 

Abstract:  This  final  rule  incorporates 
the  penalty  inflation  adjustments  for 
the  civil  money  penalties  set  forth  in 
the  Health  Care  Quality  Improvement 
Act  of  1986  and  the  Program  Fraud 
Civil  Remedies  Act  of  1986,  in 
accordance  with  Debt  Collection 
Improvement  Act  of  1996. 


Timetable: 


Final  Action  1 0/07/96  61  FR  52299 

Final  Action  Effective  1 1/06/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
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General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 


Phone:  202  619-0089 
RIN:  0991-AA84 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Rnal  Rule  Stage 


1187.  PROTECTION  AND  ADVOCACY 
FOR  INDIVIDUALS  WITH  MENTAL 
ILLNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  10801  et  seq, 
as  amended  by  PL  102-173 

CFR  Citation:  45  CFR  51 

Legal  Deadline:  Final,  Statutory,  May 
27,  1992. 

Section  9  of  PL  102-173,  enacted  on 
11/27/91,  sets  this  deadline. 

Abstract:  Sets  requirements  for  funding 
State  and  State-designated  systems  for 
protecting  and  advocating  for 


individuals  with  mental  illness.  By  law, 
these  requirements  must  be  set  out  in 
regulations. 

Tinietable: 


NPRM 

NPRM  Ckxnment 
Period  End 
Final  Action 


12/14/94  59  FR  64367 
02/13/95 

05/00/97 


Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 


Additional  information:  Previously, 
reported  under  RIN  0905-AD99. 

Alternate  Contact:  Sue  Martone,  DLEA, 
SAMHSA,  PHS;  Room  I2C-15,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
301-443-4640 

Agency  Contact:  Joseph  D.  Faha, 
Director,  DLEA,  SAMHSA,  Department 
of  Health  and  Human  Services, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  5600  Fishers 
Lane,  Room  12C-15,  Rodcville,  MD 
20857 

Phone:  301  443-4640 
RIN:  0930-AA02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Long-Term  Actions 


1188.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300-x  et  seq, 
as  amended  by  PL  102-321 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  Final,  Statutory, 
August  25,  1992. 

Awards  to  States  after  January  1,  1993 
cannot  be  made  until  implementing 
regulations  are  published. 

Abstract:  Sets  requirements  for  block 
grants  for  prevention  and  treatment  of 
substance  abuse.  The  requirements 
include  criteria  for  approval  of  State 
plans  which  must  by  statute  be 
prescribed  in  regulations.  These 


provisions  would  replace  the  existing 
interim  final  rule  published  March  31, 
1993.  Given  the  pending 
reauthorization  of  SAMHSA  and  the 
ciurent  Administration’s  FY  1996 
legislative  proposal  to  tirni  the  block 
grant  into  a  “Performance  Partnership,’’ 
publication  of  this  regulation  has  been 
put  on  hold. 

Timetable: 


Interim  Final  Rule 
Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


03/31/93  58  FR  17062 
06/01/93 


00/00/00 


Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 


Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  Previously 
reported  under  RIN  0905-AD98. 

Alternate  Contact:  Jim  Sayers,  DSP,  C 
SAT  SAMHSA,  5515  Security  Lane, 
Suite  800,  Rockville,  MD  20852;  301- 
443-3820. 

Agency  Contact:  Joseph  D.  Faha, 
Director,  DLEA,  SAMHSA,  Department 
of  Health  and  Ruman  Services, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  5600  Fishers 
Lane,  Room  12C-15,  Rockville,  MD 
20857 

Phone:  301  443-4640 
RIN:  0930-AA01 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


Proposed  Rule  Stage 


1189.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  504(c)(1) 

CFR  Citation:  45  CFR  13 
Legal  Deadline:  None 


Abstract:  The  Equal  Access  to  Justice 
Act  generally  requires  agencies  to  pay 
attorney  fees  to  parties  prevailing 
against  the  Government  in  certain  types 
of  administrative  proceedings.  It 
requires  each  agency  to  issue  rules 
implementing  the  Act  as  it  applies  to 
these  proceedings.  As  originally 


enacted,  the  Act  had  a  sunset  clause. 

A  statutory  amendment  eliminated  the 
sunset  provision  and  made  other 
changes  iii  the  Act.  The  instant 
regulation  would  amend  45  CFR  part 
13  (HHS’s  regulation  implementing  the 
Act)  to  eliminate  tlie  corresponding 
sunset  provision  and  to  make  other 
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changes  conforming  with  the  statutory 

Action  Date  FR  Cita 

and  Administrative  Law  Division, 

cnanges. 

Timetable: 

Second  NPRM  04/00/97 

FinalAction  09/00/97 

Department  of  Health  and  Human 

Services.  Room  5362,  HHS  Cohen 

Building,  330  Independence  Avenue 

Action 

Data  FR  Che 

Small  Entities  Affected:  None 

SW.,  Washington,  DC  20201 

NPRM 

NPRM  Comment 
Period  End 

06/19/87  52  FR  23311 
08/17/87 

Government  Levels  Affected:  None 
Agency-Contact  Leslie  L.  Clime, 
Associate  General  Counsel,  Business 

Phone:  202  619-0150 

RIN:  0990-AA02 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Food  and  Drug  Administration  (FDA) 

Prerule  Stage 

1190.  MEDICAL  FOODS 

Priority:  Other  Significant 

Legal  Authority:  2i  USC  321;  2i  USC 
341;  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  350;  21  USC  351;  21  USC 
352;  21  USC  355;  21  USC  360ee;  21 
USC  371 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  considering 
development  of  regulations  for  medical 
foods,  as  defined  by  the  Orphan  Drug 
Act  Amendments  of  1988  (21  USC 
360ee(b)(3))  to  assure,  among  other 
things,  the  safety  and  effectiveness  of 
these  products,  proper  labeling  of  the 
nutrient  content  and  purported  uses, 
including  adequate  and  appropriate 
directions  for  use,  and  quality  control 
and  good  manufacturing  practices. 

'  TimetMite: 

Action  Date  FR  Cite 

ANPRM  05/00/97 

Sniall  Entitiss  AffScted:  Businesses 

Qovsmmant  Levels  Affected:  State. 
Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AD91. 

Agency  Contact  Robert  Moore.  Senior 
Regulatory  Scientist,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
456),  200  C  Street  SW..  Washington,  DC 
20204 

Phone:  202  205-4605 
Fax:  202  260-8957 

RIN:  0910-AA20 


1191.  INVESTIGATIONAL  NEW  DRUG 
APPLICATIONS;  REQUEST  FOR 
INFORMATION  AND  COMMENTS 

Priority:  Other  Signific^t.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  2i  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  56;  21  CFR  312 
Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  would  permit 
certain  uses  of  investigational  new 
drugs  by  individual  investigators  who 
are  not  included  in  a  commercial 
sponsor’s  application  provided  that  the 
drugs  are  in  Phase  2  of  commercial 
developnient. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/00/97 

ANPRM  Comment  07/00/97 

Period  End 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Mvuray  Lumpkin, 
M.D.,  Deputy  Center  Director,  (Review 
Management),  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 


Evaluation  and  Research,  (HFD-2),  1451 
Rockville  Pike,  Rockville,  MD  20852 
Phone:  301  594-5417 
Fax:  301  594-6197 

RIN:  0910-AA83 


1192.  e  EUGIBIUTY  CRITERIA  FOR 
CONSIDERING  ADDITIONAL 
CONDITIONS  IN  THE  OVER-THE- 
COUNTER  DRUG  MONOGRAPH 
SYSTEM;  REQUEST  FOR 
INFORMATION  AND  COMMENTS 

Priority:  Other  Significant 

Legal  Authority:  2l  USC  321;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360;  21  USC  371 

CFR  Citation:  21  CFR  330 
Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  would  amend  the 
regulations  to  include  criteria  xmder 
which  certain  additional  OTC  drug 
active  ingredients,  indications,  dosage 
forms,  dosage  strengths,  routes  of 
administration,  and  active  ingredient 
combinations  may  become  eligible  for 
inclusion  in  the  OTC  drug  monograph 
system.  The  proposed  criteria  would 
address  how  OTC  marketing  experience 
could  be  used  to  meet  the  statutory 
definition  of  marketing  “to  a  material 
extent”  and  “for  a  material  time”  to 
qualify  a  specific  OTC  drug  condition 
for  consideration,  under  the  OTC  drug 
monograph  system. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  10/00/96 

ANPRM  Comment  01  /00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  prociurement- 
related  action  for  which  there  is  no 
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statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  William  E.  Gilbertson, 
Divison  of  OTC  Drug  Evaluation, 
Department  of  Heal&  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation,  and  Research  (HFD-560), 


9200  Corporate  Blvd.,  Rockville,  MD 
20850 

Phone:  301  827-2304 
Fax:  301  827-2317 

RIN:  0910-AA96 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Food  and  Drug  Administration  (FDA) 


1193.  INFANT  FORMULA:  GOOD 
MANUFACTURING  PRACTICE, 
QUALITY  CONTROL  PROCEDURES, 
QUALITY  FACTORS,  NOTIFICATION 
REQUIREMENTS,  AND  RECORDS  AND 
REPORTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  350a 

CFR  Citation:  21  CFR  107;  21  CFR  106 

Legal  Deadline:  None 

Abstract:  The  agency  published  a 
proposed  rule  on  July  9, 1996,  that  will 
establish  current  good  manufacturing 
practice  regulations,  quality  control 
procedures,  quality  factors,  notification 
requirements,  and  reports  for  the 
production  of  infant  formulas.  This 
proposal  was  issued  in  response  to  the 
Infant  Formula  Act  of  1986. 

Timetable: 

Cunent  Good  IMfg.  Practices;  Qual  Control 
Proc 

NPRM  07/09/96  (61  FR  36154) 

NPRM  (Comment  Period  End)  12/06/96 
Final  Rule  00/00/00 

Infant  Form  Cons  Comp,  Micro  Test  &  Reed 
Retention  Req 

NPRM  01/26/89  (54  FR  3783) 

NPRM  (Comment  Period  End)  03/27/89 
Final  Rule  12/24/91  (56  FR  66566) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously  • 
reported  under  RIN  0905-AC46. 

Agency  Contact  Carolyn  W.  Miles, 
Nutritionist,  Depeutment  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Onter  for  Food  Safety 
and  Applied  Nutrition  (HFS-456),  200 
C  Street  SW.,  Washington,  DC  20204 
Phone:  202  205-5372 

RIN:  0910-AA04 


1194.  REPORTING  OF  ERRORS  AND 
ACCIDENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 

21  USC  360;  21  USC  360i;  21  USC  371; 
21  USC  374;  42  USC  216;  42  USC  262 
to  264 

CFR  Citation:  21  CFR  600;  21  CFR  606 
Legal  Deadline:  None 

Abstract:  FDA  is  proposing  to  amend 
the  regulations  that  require  licensed 
manufactiuers  of  biological  products  to 
report  errors  and  accidents  in 
manufacturing  that  may  affect  the 
safety,  purity,  or  potency  of  a  product. 
FDA  proposes  to  define  terms  used  and 
establish  a  reporting  period  for  all 
licensed  biological  products;  and 
amend  the  current  good  manufacturing 
practice  (CGMP)  regulations  for  blood 
and  blood  components  to  require  error 
and  accident  reporting  by  registered 
blood  establishmefits  and  transfusion 
services  cmrrently  reporting  on  a 
voluntary  basis.  The  proposed  reporting 
requirements  will  accelerate  reporting 
of  errors  and  accidents  in 
manufacturing  of  licensed  biological 
products;  provide  FDA  with  a  more 
accurate  surveillance  of  the  Nation’s 
blood  supply  enabling  FDA  to  monitor 
actions  taken  in  response  to  the  errors 
and  accidents  detected  for  all 
establishments  involved  in 
manufacturing  of  blood  and  blood 
components;  and  facilitate  a  rapid 
response  where  public  health  may  be 
at  risk.  The  proposed  rule  would 
require  licensed  establishments, 
imlicensed  establishments,  and 
transfusion  services  to  report  and  keep 
records.  The  cost  to  licensed 
establishments  would  be  minimal. 

Since  they  already  are  required  to 
report,  licensed  establishments  would 
only  have  to  make  some  changes  in 
standard  operating  procedures. 


Unlicensed  establishments  are  already 
required  to  keep  records  and  conduct 
investigations.  Under  the  proposed  rule 
they  would  have  to  establish  reporting 
procedures  and  report  to  FDA.  The 
transfusion  services  would  have  to 
assure  that  their  recordkeeping  and 
investigation  procedures  are  sufficient 
and  establish  reporting  procedvues. 

Timeteble: 

Action  Date  FR  Cite 

NPRM  02/00/97 

NPRM  Comment  04/00/97 

Period  End 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD67. 

Agency  Contact  Paula  S.  McKeever, 
Consmner  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  emd 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA12 


1195.  MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

Regulatory  Plan:  This  entry  is  Seq.  No. 
26  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AA24 


1196.  HEARING  AIDS; 

PROFESSIONAL  AND  PATIENT 
LABELING;  CONDITIONS  FOR  SALE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  351;  2i  USC 
352;  21  USC  360d;  21  USC  371;  21  USC 
360j(e) 

CFR  Citation:  21  CFR  801.420;  21  CFR 
801.421 

Legal  Deadline:  None 

Abstract:  FDA  is  considering  revising 
its  present  regulation  governing  the 
labeling  and  conditions  for  sale  of 
hearing  aids.  The  present  rule  requires 
an  examination  by  a  physician  before 
purchase  of  a  hearii^  aid,  but  permits 
an  informed  adult  to  waive  that 
reqtiirement.  There  is  some  evidence 
that  this  waiver  provision  is  being 
misused.  FDA  is  considering 
eliminating  the  waiver  provision  and 
instead  requiring  a  mescal  evaluation 
when  certain  previously  imdiagnosed 
medical  conditions  are  foimd  or  when 
the  prospective  hearing  aid  user  is 
vmder  18  years  of  age.  In  addition,  FDA 
is  considering  restricting  the  dispensing 
of  a  hearing  aid  to  patients  who  have 
tmdergone  a  comprehensive  hearing 
assessment  within  the  past  12  months 
and  evaluation  to  select  and  fit  a 
hearing  aid,  both  of  which  would  be 
requir^  to  be  conducted  by  hearing 
care  professionals  licensed  by  the 
States  as  competent  to  conduct  such 
assessments  and  evaluations.  FDA  is 
also  considering  revisions  to  its 
professional  and  patient  labeling  to 
require  updated  information. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/10/93  58  FR  59695 

ANPRM  Comment  01/10/94 
Period  End 

NPRM  02rt)0/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  Previously 
reported  under  RIN  0905-AE46. 

Agency  Contact  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Hmnan  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215),  1350  Piccard  Drive,  Rockville,  MD 
20850 

Phone:  301  594-4765 
RIN:  0910-AA3g 


1197.  REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND 
LISTING  OF  DRUGS  IN  COMMERaAL 
DISTRIBUTION 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2i  USC  331;  2i  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
356;  21  use  357;  21  USC  360;  21  USC 
371 

CFR  atation:  21  CFR  207 
Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  and  clarify  the  regulations  under 
part  207  to  reduce  the  burden  on 
manufacturers,  packers,  and 
distributors,  and  to  consolidate  and 
streamline  the  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/97 

NPRM  Comment  07/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Howard  Muller, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Ser\'ices,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 

RIN:  0910-AA4g 


1198.  BIOAVAILABIUTY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
357;  21  USC  371 


CFR  Citation:  21  CFR  320 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  and  clarify  certain  sections  of 
part  320  to  eliminate  duplication  and 
inconsistencies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96 

NPRM  Comment  02/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Erica  Keys, 

Regulatory  Coimsel,  Regulatory  Policy 
St^,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place  Rockville,  MD  20855 
Phone:  301  594-1046 
Fax:  301  594-0152 

RIN:  0910-AA51 


1199.  DRUGS  USED  FOR  TREATMENT 
OF  NARCOTIC  ADDICTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
vmdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rvdemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2i  USC  355;  21  USC 
371;  21  USC  823;  42  USC  241;  42  USC 
257;  42  USC  290;  42  USC  300 

CFR  Citation:  21  CFR  291 
Legal  Deadline:  None 

Abstract  The  proposed  rule  vdll  revise 
the  regulations  under  part  291  to 
provide  for  the  certification  of  narcotic 
treatment  programs  as  a  basis  for 
fulfilling  the  Department’s  requirements 
of  the  Narcotic  Addict  Treatment  Act 
of  1974.  Certification  will  be  based  on 
accreditation  by  non-profit  accrediting 
bodies.  This  new  system  will  replace 
the  current  system  which  relies  solely 
on  direct  FDA  approval  and  inspection 
for  determining  whether  narcotic 
treatment  programs  comply  with 
Federal  treatment  standards.  The 
proposed  rule  will  provide  for  a 
transition  period  for  programs  operating 
under  the  existing  regulatory  system. 
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Timetable; _ 

Action  Date  FR  Cite 

NPRM  01/00/97 

NPRM  Comment  03/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nicholas  Reuter, 
Associate  Director  for  International  and 
Domestic  Drug  Control,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Office  of  Health 
Affairs  (HFY-20),  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-1696 
Fax:  301  443-1382 
Email:  nreuter€)bangate.fda.gov 

RIN:  0910-AA52 


1200.  ADVERSE  EXPERIENCE 
REPORTING  FOR  HUMAN  DRUG  AND 
LICENSED  BIOLOGICAL  PRODUCTS; 
INCREASED  FREQUENCY  REPORTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  216;  21  USC 
262  to  264;  21  USC  300;  21  USC  321; 

21  USC  331;  21  USC  351  to  353;  21 
USC  355  to  357;  21  USC  371;  21  USC 
374;  42  USC  262 

CFR  Citation:  21  CFR  310;  21  CFR  314; 
21  CFR  600 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revoke  the  requirement  for  increased 
frequency  reports  to  FDA  for 
postmarketing  adverse  experience 
reporting. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/28/96  61  FR  55602 

NPRM  Comment  01/13/97 
Period  End 

Final  Action  08/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Audrey  Thomas, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  CentOT  for  Drug 
Evaluation  and  Research,  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 

RIN:  0910-AA72 


1201.  INVESTIGATIONAL  NEW  DRUG 
APPLICATIONS;  CUNICAL  HOLDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 
Legal  Deadline:  None 

Abstract  The  proposed  rule  will  revise 
existing  regulations  to  state  that  FDA 
will  issue,  within  five  working  days 
after  imposing  a  clinical  hold,  a  written 
explanation  to  the  sponsor  describing 
the  reasons  for  imposing  the  clinical 
hold.  The  proposed  rule  would  also 
state  that  a  clinical  study  may  resvune 
30  calendar  days  after  FDA  receives  the 
sponsor’s  complete  reply  to  all  issues 
raised  in  the  clinical  hold,  imless  FDA 
notifies  the  sponsor  that  it  has 
reinstated  the  clinical  hold. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  04/00/97 

NPRM  Comment  07/00/97 

Period  End 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None ' 

Agency  Contact:  Murray  Liunpkin, 

MD,  Deputy  Center  Director  (Review 
Management],  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-2),  1451 
Rockville  Pike  Rockville,  MD  20852 
Phone:’  301  594-5417 
Fax:  301  594-6197 

PHN:  OgiO-AA73 


1202.  PARENTERAL  DRUG 
PRODUCTS  CONTAINING  ALUMINUM 
AS  AN  INGREDIENT  OR 
CONTAMINANT;  LABELING 
REQUIREMENTS;  WARNING 
STATEMENT 

Priority:  Other  Significant.  Major  status 
under  7USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  2i  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  358;  21  USC  360;  21  USC  371;  21 
USC  374;  21  USC  379;  42  USC  216; 

42  USC  241;  42  USC  262;  21  USC  264 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
establish  a  maximiun  level  of 
aliuniniun  permitted  in  large  volume 
parenterals  used  in  total  parenteral 
nutrition  therapy;  require  that  the 
maximum  aluminum  content  present  at 
the  time  of  release  be  stated  on  the 
immediate  container  label  of  certain 
small  volume  parenterals  and  pharmacy 
bulk  packages;  require  t^iat  the  package 
insert  of  all  parenterals  include  a 
warning  statement  describing  the 
effects  of  aluminum  toxicity  in  patients 
with  impaired  kidneys  receiving  total 
parenteral  nutrition  therapy;  and 
require  manufacturers  to  develop 
validated  assay  methods  for 
determining  the  aluminum  content. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  01/00/97 

NPRM  Comment  04/00/97 

Period  End 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Erica  L.  Keys, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 

RIN:  0910-AA74 
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1203.  LONG-TERM  CONTRACEPTIVE 
DRUG  PRODUCTS  AND  MEDICAL 
DEVICES;  INFORMED  CONSENT 
REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermmed 

Legal  Authority.  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  358;  21  USC  360;  21  USC 
371;  21  USC  374;  21  USC  379;  42  USC 
216;  42  USC  241; ... 

CFR  Citation:  21  CFR  201;  21  CFR  801 
Legal  DeacHIne:  Ncrne 

Abstract  The  proposed  rule  would 
require  that  patient  labeling  for  long- 
acting  contraceptive  drugs  and  me(fical 
devices  include  an  informed  consent 
form  that  must  be  signed  by  the  patient 
before  any  long-acting  contraceptive  is 
administered.  The  proposed  rule  would 
help  ensure  that  patients  receive 
adequate  information  to  enable  them  to 
make  an  informed  decision  about 
whether  or  not  to  use  a  long-acting 
ccmtraceptive. 

TImsiable:  ^ 

Action  Date  FR  CHs 

NPRM  04/00/97 

NPRM  Comment  07/00/97 

Period  End 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  £rica  L.  Keys, 
Regulatory  Counsel,  Department  of 
Heirith  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 

RIN:  0910-AA75 

1204.  DEBARMENT  CERTIFICATION 
REGULATIONS  FOR  DRUG 
APPLICATIONS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
un^termined. 

Unfunded  Mandates:  Undetermined 


Legal  Authority.  15  USC  1451  to  1461; 
21  USC  321;  21  USC  331;  21  USC  335; 

21  USC  351  to  353;  21  USC  355  to 
357;  21  USC  360;  21  USC  371;  21  USC 
374;  21  USC  379;  21  USC  381  to  382; 

42  USC  216;  42  USC  241;  42  USC  262 
to  263 

CFR  Citation:  21  CFR  314;  21  CFR  514; 
21  CFR  601 
Legal  Deadline:  None 
Abstract  The  proposed  rule  woiild 
amend  the  regulations  to  require 
appUcants  to  certify  that  they  did  not 
and  will  not  use  in  any  capacity  the 
services  of  a  debarred  person,  and 
would  require  certain  applicants  to  Ust 
certain  F^eral  felony.  Federal 
misdemeanor,  or  State  felony 
convictions  of  the  applicant  and 
affiliated  persons  responsible  for  the 
development  or  submission  of  the 
application  that  have  occurred  within 
the  preceding  5  years. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/97 

NPRM  Comment  04/00/97 

Period  End 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. ' 

Agency  Contact  Wayne  Mitchell, 
Regulatory  Counsel,  Regulatory  Policy 
St^,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 
RIN:  0910-AA76 


1205.  CERTIRCATION  OF  DRUGS 
COMPOSED  WHOLLY  OR  PARTLY  OF 
INSUUN 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 

21  USC  356;  21  USC  357;  21  USC  358; 

21  USC  360;  21  USC  371;  21  USC  374; 

21  USC  375 

CFR  Citation:  21  CFR  200;  21  CFR  429 
Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  part  429  to  base  insulin 
certification  on  compliance  with  an 
approved  application  and  the  U.S.P.; 
eliminate  certain  tests  performed  by 
manufacturers  as  well  as  packaging  and 
labeling  requirements;  establish  a  new  i 
labeling  system;  and  modify  the 
requirement  to  submit  samples. 

Timetable; _  _ 

Action  Date  FR  Cite 

NPRM  02/00/97 

NPRM  Comment  05/00/97 

Period  End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Wayne  Mitchell, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  cmd  Research  (HFD-7),  7500 
Standish  Place  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 

RIN:  0910-AA77 

1206.  OVER-THE-COUNTER  HUMAN 
DRUGS;  LABEUNG  REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360;  21  USC  371 

CFR  Citation:  21  CFR  330 
Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
provide  standardized  format  and 
content  requirements  for  OTC  drug 
product  labeling,  including  legibility 
and  design  features  of  such  information 
as  the. uses  for  the  drug,  directions  for 
use,  warnings,  drug  interactions, 
precautions,  active  ingredients  and 
other  information  that  the  consumer 
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would  need  to  know  to  use  the  product 
safely  and  effectively. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

NPRM  Comment  03/00/97 

Period  End 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  bmden  associated  with  this 
action. 

Agency  Contact:  Diana  Hernandez, 
Division  of  OTC  Drug  Evaluation, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  €md  Research  (HFD-560), 
9200  Corporate  Blvd.  Rockville,  MD 
20850 

Phone:  301  827-2222 
RIN:  0910-AA79 


1207.  INVESTIGATIONAL  NEW  DRUG 
APPLICATIONS;  CLINICAL  HOLDS 
FOR  DRUGS  FOR  UFE-THREATENING 
ILLNESSES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
prohibit  the  exclusion  of  women  of 
childbearing  potential  from  clinical 
trials  of  drugs  used  to  treat  life- 
threatening  illnesses,  when  there  is  no 
evidence  of  reproductive  toxicity 
resulting  from  such  trials  or  when  there 
is  evidence  of  such  toxicity  but  there 
6ure  other  methods  available  for 
preventing  such  exposure. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/97 

NPRM  Comment  04/00/97 

Period  End 

Small  Entities  Affected:  BuMnesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  bruden  associated  with  this 
action. 

Agency  Contact:  Audrey  Thomas. 
Consiuner  Safety  Officer,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 

RIN:  0910-AA84 


1208.  ADVERSE  EXPERIENCE 
REPORTING,  RECORDKEEPING,  AND 
RECORDS  ACCESS  REQUIREMENTS 
FOR  MARKETED  OTC  DRUGS  THAT 
ARE  NOW  THE  SUBJECTS  OF 
APPROVED  NEW  DRUG  OR 
ABBREVIATED  NEW  DRUG  APPS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  358;  21  USC  360;  21  USC 
371;  21  USC  374;  21  USC  375;  21  USC 
379;  42  USC  216; ... 

CFR  Citation:  21  CFR  201;  21  CFR  211; 
21  CFR  327;  21  CFR  330 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
require  manufacturers,  packers,  and 
distributors  of  marketed 
nonprescription  human  drug  products 
that  eire  not  the  subjects  of  approved 
applications  to  report  to  FDA 
information  they  receive  about  adverse 
experiences  associated  with  the  use  of 
their  drug  products;  to  maintain  records 
of  adverse  drug  experiences;  and  to 
permit  access  by  FDA  to  adverse  drug 
experience  records. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  ffi/6o/97 

NPRM  Comment  05/00/97 

Period  End 

Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  None 
Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Audrey  Thomas, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 

RIN:  OgiO-AA86 


1209.  STERILITY  REQUIREMENTS 
FOR  INHALATION  SOLUTION 
PRODUCTS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  358;  21  USC  360;  21  USC  371;  21 
USC  374  to  375 

CFR  Citation:  21  CFR  200 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
require  that  all  inhalation  solution 
products  be  manufactured  to  be  sterile. 
Based  on  reports  of  adverse  drug 
experiences  from  contaminated 
nonsterile  inhalation  solution  products 
and  recalls  of  these  products,  FDA  is 
proposing  to  take  this  action  to  prevent 
futiue  additional  adverse  health 
consequences. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/96 

NPRM  Comment  03/00/97 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Howard  Muller, 
Regulatory  Counsel,  Regulatory  Policy 
St^,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-2041 
Fax:  301  594-0152 

RIN:  0910-AA88 
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1210.  DIRECT-TOCONSUMER 
PROMOTION  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority.  2l  USC  321;  21  USC 
331;  21  USC  334;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  358;  21  USC 
360e  to  360i;  21  USC  360k;  21  USC 
361;  21  USC  362;  21  USC  371;  ... 

CFR  Citation:  21  CFR  200;  21  CFR  800 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  will  issue  proposed 
regulations  for  direct-to-consiuner 
promotion  of  human  and  animal 
prescription  drugs,  biologies,  and 
restricted  devices.  The  r^ulations  will 
set  forth  the  requirements  for  what 
information  shall  be  contained  in  the 
consmner  directed  advertisements  for 
these  products  and  how  the 
information  shall  be  presented. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/0(V97 

NPRM  Comment  07/00/97 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Nancy  Ostrove, 
Public  Health  Analyst,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  Research,  (HFD-40),  Room 
17B-04,  5600  Fishers  Lane,  Renville, 
MD  20857 

Phone:  301  827-3882 
RIN:  09ia-AA90 


1211.  e  SUBSTANCES  PROHIBITED 
FROM  USE  IN  ANIMAL  FOOD  OR 
FEED;  PROTEIN  DERIVED  FROM 
RUMINANTS  PROHIBITED  IN 
RUMINANT  FEED 

Regulatory  Plan:  This  entry  is  Seq.  No. 
27  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  OgiO-AA91 


1212.  e  TREATMENT  USE  OF 
INVESTIGATIONAL  DEVICE 
EXEMPTIONS 

Priority.  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority  21  USC  360j(g) 

CFR  Citation:  21  CFR  812 
Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
permit  an  investigational  device  to  be 
used  for  treatment  use  imder  a 
supplement  to  the  application  for 
investigational  device  exemption  (IDE), 
if  the  device  is  intended  to  treat  a 
serious  or  immediately  life  threatening 
disease,  there  is  no  comparable  or 
satisfactory  alternative  device  or 
therapy  available  to  treat  that  stage  of 
the  disease  in  the  intended  patient 
population,  and  the  device  is  under 
investigation  in  a  controlled  clinical 
trial  under  an  IDE  or  the  clinical  trials 
have  been  completed. 

Timetable; _ ' 

Action  Date  FR  Cite 

NPRM  01/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  vdth  this 
action. 

Agency  Contact  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health,  (HFZ- 
215),  1350  Piccard  Drive,  Rockville,  MD 
20850 

Phone:  301  594-4765 
RIN:  091(>-AA92 


1213.  e  REVISION  OF  THE 
REQUIREMENTS  FOR  A 
RESPONSIBLE  HEAD  FOR 
BIOLOGICAL  ESTABLISHMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2l  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360c  to  360f; 


21  USC  360h  to  360j;  21  USC  371;  21 
USC  374;  21  USC  379e;  21  USC  381; 

42  USC  216;  42  USC  241;  42  USC  262; 

CFR  Citation:  21  CFR  600;  21  CFR  601; 
21  CFR  606 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  is  proposing  to  amend 
the  biologies  regulations  by  deleting  the 
requirements  for  a  “Responsible  Head” 
or  “designated  responsible  person.” 
Since  most  manufacturers  of  biological 
products  tend  to  be  larger  firms  or 
multiple  firms  with  more  than  one 
manufactming  location  and  complex 
corporate  structures,  the  agency  has 
determined  that  it  is  no  longer  practical 
to  require  one  individual  to  represent 
a  manu&cturer  in  all  matters.  This 
revision  will  provide  more  flexibility  to 
assign  control  and  oversight 
responsibility  for  the  manufacture  of 
biological  products. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Valerie  A.  Butler, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike,  Suite 
400S,  Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN;  0910-AA93 


1214.  e  LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISED 
FORMAT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority  2i  USC  321;  2i  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  358;  21  USC  360;  21  USC 
360b;  21  USC  360gg  to  360ss;  21  USC 
371;  21  USC  374;  21  USC  379e 
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CFR  Citation:  1  CFR  201 

Legai  Deadiine:  None 

Abstract  The  proposed  rule  would 

identification  system  to  enhance 
accessibility  to  detailed  information. 

Timetable: 

Agency  Contact:  Nancy  Ostrove, 
Division  of  Drug  Marketing, 

Advertising,  and,  (Communications, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 

revise  existing  relations  governing 
the  format  of  prescription  drug  labeling 
directed  toward  prescribers  and  other 
health  care  professionals  to  increase  the 
usefulness  of  this  labeling.  The 
revisions  to  part  201.57  would  reorder 
the  content  areas  of  the  labeling;  add 
an  introductory  section  of  highlights 
and  an  index;  and  institute  an 

Action 

Data  FR  Cite 

NPRM  03/00/97 

NPRM  Comment  06/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Administration,  Center  for  Drug 
Evaluation  and  Research,  5600  Fishers 
Lane,  Rockville,  MD  20857 

Phone:  301  827-2828 

Fax:  301  594-6759 

RIN:  0910-AA94 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Food  and  Drug  Administration  (FDA) 

Final  Rule  Stage 

1215.  OVER-THE-COUNTER  (OTC) 

DRUG  REVIEW 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  321p;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360a;  21  USC  371a 

CFR  Citation;  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335; 

21  CFR  336;  21  CFR  337;  21  CFR  338; 

21  CFR  339;  21  CFR  340;  21  CFR  341; 

21  CFR  342;  21  CFR  343;  21  CFR  344; 

21  CFR  345;  ... 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  NOTE:  NPRM  for  “Antidotes, 
Toxic  Ingestion  Products”  was 
combined  with  NPRM  for  “Emetic 
Products”  and  reproposed  as  “Poison 
Treatment  Products.”  NPRM  for 
“Astringent  (Wet  Dressings)  Products” 
was  included  in  the  NPRM  for  “Skin 
Protectant  Products.”  NPRM  for 
“Diaper  Rash  Products”  was  included 
in  NPRMs  for  “Antifungal,” 
“Antimicrobial,”  “External  Analgesic” 
and  “Skin  Protectant  Products.”  NPRM 
for  “Fever  Blister/Cold  Sore  Products 
(External)”  was  included  in  NPRMs  for 
“External  Analgesic”  and  “Skin 
Protectant  Products.”  NPRM  for  “Insect 
Bites  and  Stings  (Relief)  Products”  was 
included  in  NPRMs  for  “External 


Analgesic”  and  “Skin  Protectant 
Products.”  “Poison  Ivy/Oak/Svunac 
Prevention”  was  included  in  NPRMs 
for  “External  Analgesic”  and  “Sldn 
Protectant  Products.”  NPRM  for 
“Mercurial  (Topical)  Products”  was 
included  in  revised  NPRM  for 
“Antimicrobial  Products.”  NPRM  for 
“Alcohol  (Topical)  Products”  was 
included  in  revised  NPRM  for 
“Antimicrobial  Products.”  The  NPRM 
for  “Antimicrobial  Products”  was 
updated  and  split  into  two  sections: 
First  Aid  Products  and  Health  Care 
Products. 

SMALL  ENTITIES  AFFECTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaJdng.  However,  the 
Agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  nmnber  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Timetable:  ^ 


Acne  (T  opical)  Pixxlucts 

ANPRM  03/23/82  (47  FR  12430) 

NPRM  01/15/85  (50  FR  2172) 

NPRM  (Amendment)  08/07/91  (56  FR 
37622) 

Final  Action  08/16/91  (56  FR  41008) 
Alcohol  (Oral)  in  OTC  Drug  Products 
NPRM  10/21/93  (58  FR  54466) 

Final  Action  03/1 3/95  (60  FR  13590) 

NPRM  (Amendment)  05/10/96  (61  FR 
21392) 

Final  Action  (Amendment)  1 1/00/96 
Alcohol  (Topicai)  Products  ^o  be  merged 
w/other  rulemkg) 

ANPRM  05/21/82  (47  FR  22324) 
Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 

NPRM  08/15/88  (53  FR  30756) 

Final  Action  08/03/90  (55  FR  31776) 

Final  Action  (LYCD)  09/02/93  (58  FR 
46746)* 

Final  Action  (Witch  Hazel)  06/03/94  (59  FR 
28766) 


Antacid  Drug  Products 

ANPRM  04/05/73  (38  FR  8714) 

NPRM  11/12/73  (38  FR  31260) 

Final  Action  06/04/74  (39  FR  9862) 

NPRM  (Amendment)  (Overindulg«ice) 
12/24/91  (56  FR  66754) 

Final  Action  (Amendment)  (Warning) 
08/26/93  (58  FR  45204) 

NPRM  (Amendment)  (Testing)  09/23/93 
(58  FR  49826)  < 

NPRM  (Amendment)(Sodium  Bicarb.) 

02/02/94  (59  FR  5060) 

Final  Action  (T echnical  Amendment) 
11/25/94  (59  FR  60555) 

Final  Action  (Amendment)  (Testing) 

.  02/08/96(61  FR4822) 

Ar.theimintic  Products 

ANPRM  09/09/80  (45  FR  59541) 

NPRM  08/24/82  (47  FR  37062) 

Final  Action  08/01 /W  (51  FR  27756) 
Antibiotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 

NPRM  07/09/82  (47  FR  29986) 

Final  Action  12/1 1/87  (52  FR  47312) 

NPRM  (Amendment)  08/18/89  (54  FR 
'  34188) 

Final  Action  03/15/90  (55  FR  9721) 

NPRM  (Amendment)  05/1 1/90  (55  FR 
19868) 

NPRM  (Amendment)  06/08/90  (55  FR 
23450) 

Final  Action  (Amendment)  10/03/90  (55 
FR  40379) 

Final  Action  (Amendment)  12/05/90  (55 
FR  50171) 

NPRM  (Amendment)  (Warning)  02/14/96 
(61  FR5918) 

Final  Action  (Amendment)(Wamir)g) 
11/00/96 

Anticaries  Products 

ANPRM  03/28/80  (45  FR  20666) 

NPRM  09/30/85  (50  FR  39854) 

NPRM  06/15/88  (53  FR  22430) 

Final  Action  10/06/95  (60  FR  52474) 

Final  Action  (Technical  Amendment) 
10/07/96  (61  FR  52285) 

Antidiarrheal  Products 

ANPRM  03/21/75  (40  FR  12924) 

NPRM  04/30/86  (51  FR  16138) 

NPRM  (Amendment)(Trev.  Diav.)  02/00/97 
Final  Action  02/00/97 
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Antidotes,  Toxic  ingestion  Prdts  (New 
Poison  Treatment  Prdts) 

ANPRM  01/05/82  (47  FR  AM) 

Antiemetic  Products 

ANPRM  03/21/75  (40  FR  12934) 

NPRM  07/13/79  (44  FR  41064) 

Final  Action  04/30/87  (52  FR  15886) 
NPRM  (Amendment)  08/26/93  (58  FR 
45216) 

Final  Action  04/11/94  (59  FR  16981) 
NPRM  (Amendment)(Waming)  02'00/97 
AntHlatuient  Drug  Products 

NPRM  1 1/12/73  (38  FR  31260) 

Final  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01/29/88  (53  FR 
2716) 

Final  Action  (Amendment)  03/05/96  (61 
FR8836) 

Antifungal  (Topical)  Products 
ANPRM  03/23/82  (47  FR  12480) 

NPRM  12/12/89  (54  FR  51136) 

NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25240) 

Final  Action  (ArnbL)(Diaper  Rash) 
12/18/92  (57  FR  60430) 

Final  Action  (Partial)  09/02/93  (58  FR 
46744) 

Final  Action  09/23/93  (58  FR  49890) 
•Antimicrobial  Products 

ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25246) 
Antiperspirant  Products 

ANPRM  1 0/1 0/78  (43  FR  46694) 

NPRM  08/20/82  (47  FR  36492) 

Final  Action  03/00/97 
Antiaeptic  First  Aid 

ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

NPRM  (Revised)  07/22/91  (56  FR  33644) 
Final  Action  00/00/00 
Antisoptic  Products  (Professional  Use) 
ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

NPRM  (Revised)  06/17/94  (59  FR  31402) 
Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 

NPRM  01/15/85  (50  FR  2168) 

Final  Action  07/07/89  (54  FR  28780) 
Aspirin  (Heart  Labeling) 

NPRM  10/20/93  (58  FR  54224) 

Aspirin  (Reye  SyndronM) 

NPRM  1 0/20/93  (58  FR  54228) 
Astringent  (Wet  Dressings)  Prdts  (Merged 
w/other  rulemkg) 

ANPRM  09/07/82  (47  FR  39436) 

Benign  Prostatic  Hypertrophy  Products 
ANPRM  10/01/82  (47  FR  43566) 

NPRM  02/20/87  (52  FR  5406) 

Final  Action  02/27/90  (55  FR  6926) 

Boil  Ointments 

ANPRM  06/29/82  (47  FR  28306) 

NPRM  01/26/88  (53  FR  2198) 

Final  Action  1 1/15/93  (58  FR  60332) 
Camphorated  Oil  Drug  Products 
ANPRM  09/26/80  (45  FR  63869) 

Final  Action  09/21/82  (47  FR  41716) 


CholecystoMnetic  Products 

ANPRM  02/12/80  (45  FR  9286) 

NPRM  08/24/82  (47  FR  37068) 

Final  Actioh  06/1 0/83  (48  FR  27004) 

NPRM  (Amendment)  08/15/88  (53  FR 
30786) 

Final  Action  (Amendment)  02/28/89  (54 
FR8320) 

Com  and  Callus  Remover  Products 

ANPRM  01/05/82  (47  FR  622) 

NPRM  02/20/87  (52  FR  5412) 

Final  Action  08/14/90  (55  FR  33258) 
Cough/Cold  (Anticholinergic)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  07/09/82  (47  FR  30002) 

Final  Action  1 1/08/85  (50  FR  46582) 
Cough/Cold  (Antihistamine)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  01/15/85  (50  FR  2200) 

NPRM  (Amendment)  08/24/87  (52  FR 
31892) 

Final  Action  12/09/92  (57  FR  58356) 

Final  Action  (Amendment)(Waming) 
01/28/94  (59  FR  4216) 

NPRM  (Amendment)(Waming)  02/00/97 
Cough/CoM  (Antltussive)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  10/19/83  (48  FR  48576) 

Final  Action  08/12/87  (52  FR  30042) 
NPRM  (Amendment)  07/06/89  (54  FR 
28442) 

NPRM  (Amendment)  10/02/89  (54  FR 
40412) 

Final  Action  (Amendment)  07/06/90  (55 
FR  27806) 

Final  Action  (Amendment)  10/03/90  (55 
FR  40381) 

NPRM  (Amendment)(Waming)  06/19/92 
(57  FR  27666) 

NPRM  (Amendment)(lngredients) 

12/09/92  (57  FR  58378) 

Final  Action  (Amendment)(Waming) 
10/20/93  (58  FR  54232) 

Final  Action  (AmdL)(lngredients)  06/03/94 
(59  FR  29172) 

NPRM  (Amendment)(Waming)  02/00/97 
Cough/Cold  (Bronchodilator)  Piquets 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  10/26/82  (47  FR  47520) 

Final  Action  10/02/86  (51  FR  35326) 
NPRM  (Amendment)(Waming)  06/19/92 
(57  FR  27662) 

Final  Action  (Amendmerit)(Waming) 
1(V20/93  (58  FR  54238) 

NPRM  (Amendment)(MDI)  03/09/95  (60 
FR  13014) 

NPRM  (Amendment)(Ephediine)  07/27/95 
(60  FR  38643) 

Final  Action  (Anrienc^nent)  (MDI)  05/20/96 
(61  FR  25142) 

Cough/CoM  (Combination)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  08/12/88  (53  FR  30522) 

NPRM  (Amendment)(DPH  Combinations) 
02/23/95  (60  FR  10286) 

Final  Action  Theophylline  07/27/95  (60  FR 
38636) 

Final  Action  03/00/97' 

Cough/Cold  (Diphenhydramind)  Products , 
Final  Action/Enfoicement  Policy  04/09/96 
(61  FR  15700) 


Cough/Cold  (Expectorant  Products 
ANPRM  09/09/76  (41  FR  3831 2)  , 

NPRM  07/09/82  (47  FR  30002) 

Final  Action  02/28/89  (54  FR  8494) 

Final  Action  (Technical  Changes)  06/30/92 
(57  FR  29176) 

Cough/Coid  (Expectorant/Ipecac)  Products 
Fin^  Action  09/14/92  (57  FR  41857) 
Cough/Cold  (Nasal  Decongestant)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  01/15/85  (50  FR  2220) 

NPRM  (Amendment)  06/19/92  (57  FR 
27658) 

Final  Action  08/23/94  (59  FR  43386) 

Final  Action;  Partial  Stay  03/08/96  (61  FR 
957(« 

NPRM  (Phenylpropanolamine)  03/00/97 
Dandruff,  Seborrheic  Dermatitis  and 
Psoriasis  Control  Products 
ANPRM  12/03/82  (47  FR  54646) 

NPRM  07/30/86  (51  FR  27346) 

Final  Action  12/04/91  (56  FR  63554) 

NPRM  (Amendment)  04/05/93  (58  FR 
17554) 

Final  Action  01/28/94  (59  FR  4000) 
Daytime  Sedatives 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  06/22/79  (44  FR  36378) 
Diaper  Rash  Products  (Merged  w/other 
rulemkg) 

ANPRM  09/07/82  (47  FR  39406) 

Digestive  Aid  Products 

ANPRM  01/05/82  (47  FR  454) 

NPRM  01/29/88  (53  FR  2706) 

Final  Action  10/21/93  (58  FR  54450) 
Eligibiiity  Criteria  for  Additional  Conditions 
ANPRM  10/03/96  (61  FR  51625) 

Emetic  Products 

ANPRM  03/21/75  (40  FR  1^939) 

NPRM  09/05/78  (43  FR  39544) 

Exocrine  Pancreatic  Insufficiency  Products 
ANPRM  12/21/79  (44  FR  75666) 

NPRM  1 1/08/85  (50  FR  46594) 

NPRM  (Reproposed)  07/15/91  (56  FR 
32282) 

Final  Action  04/24/95  (60  FR  20162) 
External  Analgesic  Products 
ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  5852) 

NPRM  (Amendment)  (DandrufO  07/30/86 
(51  FR  27360) 

NPRMlAmendment)  (Anorectal)  08/25/88 
(53  FR  32592) 

NPRM  (Amendment)  (Poison  Ivy)  10/03/89 
(54  FR  40818) 

NPRM  (Amendment)  (Fvr  Blister/Ext) 
01/31/90  (55  FR  3370) 

NPRM  (Amendment)  (1%Hydrocortisone) 
02/27/90  (55  FR  6932) 

NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25234) 

Final  Action  (Diaper  Rash)  12/18/92  (57 
FR  60426) 

NPRM  (Amendment)(Waming)  02/00/97 
Final  Action  00/00/00 
Fever  BlistMr  Products  (Internal) 

ANPRM  01/05/82  (47  FR  502) 

NPRM  06/17/85  (50  FR  25156) 

Final  Action  06/30/92  (57  FR  29166) 
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Fvr  Blister/Coid  Sore  Prdts  (Ext)  (To  be 
merged  w/other  rulemkg) 

ANPRM  09/07/82  (47  FR  39436) 

Hair  Grower  and  Hair  Loss  Prevention 
Products 

ANPRM  1 1/07/80  (45  FR  73955) 

NPRM  01/15/85  (50  FR  2190) 

Final  Action  07/07/89  (54  FR  28772)  • 

Hormone  (Topicai)  Products 
ANPRM  01/05/82  (47  FR  430) 

NPRM  10/02/89  (54  FR  40618) 

Final  Action  09/09/93  (58  FR  57608) 
Hypo/Hyperphosphatemia  Products 
ANPRM  12/09/80  (45  FR  81 154) 

NPRM  01/15/85  (50  FR  2160) 

Final  Action  05/11/90  (55  FR  19852) 
Ingrown  Toenail  Relief  Products 
ANPRM  1 0/1 7/80  (45  FR  69128) 

NPRM  09/03/82  (47  FR  39120) 

Final  Action  09/09/93  (58  FR  47602) 

Insect  Bite  &  Sting  (Relief)  Prdts  (Merged 
w/other  rulemkg) 

ANPRM  09/07/82  (47  FR  39412) 

Insect  Repellent  Drug  Products  (Internal) 
ANPRM  01/05/82  (47  FR  424) 

NPRM  06/10/83  (48  FR  26986) 

Final  Action  06/17/85  (50  FR  25170) 
Internal  Analgesic  Products 

ANPRM  07/08/77  (42  FR  35346) 

NPRM  11/16/88  (53  FR  46204) 

NPRM  (Amendment)  (Overindulgence) 
12/24/91  (56  FR  66762) 

NPRM  (AnKjt)(Sodium  Bicarbonate) 
02/02/94  (59  FR  5068) 

NPRM  (Prof.  Labeling)(Acute  Ml)  06/13/96 
(61  FR  30002) 

Final  Action  (CardkVCerebrvasclar) 
01/00/97 

NPRM  (Amendment)(Alcohol  Warning) 
03/0a'97 

NPRM  (Labeling-revised  indications) 
03/00/97 

Internal  Analgesic  Products 
(Overindulgence) 

Final  Action  00/00/00 
Internal  Deodorant  Products 
ANPRM  01/05/82  (47  FR  512) 

NPRM  06/17/85  (50  FR  25162) 

Final  Action  05/1 1/90  (55  FR  19862) 
Labeling  of  Drug  Products  for  OTC  Use 
NPRM  04/105/93  (58  FR  17553) 

Final  Action  01/28/94  (59  FR  3998) 

NPRM  (Do  not  mix  drugs)  08/03/94  (59  FR 
39499) 

NPRM  (Amendment)  (Do  not  mix  drugs) 
10/04/95  (60  FR  52058) 

NPRM  (Unless  a  doctor  teHs  you)  03/04/96 
(61  FR  8450) 

NPRM  (CalciurWMagnesium/Potassium) 
04/22/96  (61  FR  17807) 

NPRM  (Format'Examples)  01/00/97 
Final  Action  03/00/97 


Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 

*  NPRM  01/15/85  (50  FR  2124) 

NPRM  (Amendment)  (Directions/Bulk) 
10/01/86  (51  FR  35136) 

NPRM  (Amendment)  (Docusate  Salts) 
09/02/93  (58  FR  46589) 

NPRM  (Amendment)(Sodium  Phosphates) 
03/31/94(59  FR  15139) 

Final  Action  (Sodium  Phosphates) 
12/00/96 

NPRM  (Amendment)(Phosphates  Label.) 
12/00/96 

Final  Action  03/00/97 

Leg  Muscle  Cramps  (Nocturnal  RelieO 
Products 

ANPRM  10/01/82  (47  FR  43562) 

NPRM  11/08/85  (50  FR  46588) 

Final  Action  08/22/94  (59  FR  43234) 

Male  Genital  Desensitizer  Products 
ANPRM  09/07/82  (47  FR  39412) 

NPRM  10/02/85  (50  FR  40260) 

Final  Action  06/19/92  (57  FR  27654) 
Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 

NPRM  11/16/88  (53  FR  46194) 

Mercurial  (Topical)  Products  (To  be  merged 
w/other  rulemkg) 

ANPRM  01/05/82  (47  FR  436) 
Nailbiting/Thumbsucking  Deterrent 
Products 

ANPRM  10/17/80  (45  FR  69122) 

NPRM  09/03/82  (47  FR  39096) 

Final  Action  09/02/93  (58  FR  46749) 
Nighttime  Sleep  Aid  Products 
ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  02/14/89  (54  FR  6814) 

NPRM  (Amendment)  08/26/93  (58  FR 
45217) 

Final  Action  (Amendment)  04/1 1/94  (59 
FR  16982) 

NPRM  (Amendment)(Waming)  02/00/97 
NDA  Labeling  Exclusivity 

NPRM  11/09/93  (58  FR  59622) 

Final  Action  03/00/97 
Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 

NPRM  06/28/83  (48  FR  29788) 

Final  Action  03/04/88  (53  FR  7076) 

Final  Action  (Anti-infective)  12/18/92  (57 
FR  60416) 

Oral  Discomfort  (Relief)  Products 
ANPRM  05/25/82  (47  FR  22712) 

NPRM  09/24/91  (56  FR  48302) 

Oral  Health  Care  Pr^ucts 

ANPRM  05/25/82  (47  FR  22760) 

NPRM  01/27/88  (53  FR  2436) 

NPRM  (Amendment)  (Antimicrobials) 
02/09/94  (59  FR  6084) 

Final  Action  00/0Q/(X) 

Oral  Mucosal  Injury  Products  (Merged 
w/Oral  Health  Care) 

ANPRM  1 1/02/79  (44  FR  63270) 

NPRM  07/26/83  (48  FR  33984) 

Oral  Wound  Healing  Products 
ANPRM  1 1/02/79  (44  FR  63270) 

NPRM  07/26/83  (48  FR  33984) 

Final  Action  07/18/86  (51  FR  261 12) 

Otic  Products  (Dry  Water-Clogged  Ears) 
NPRM  (Amendment)  02/00/97 


Otic  Products  (Earwax) 

NPRM  07/09/82  (47  FR  30012) 

Final  Action  08/08/86  (51  FR  28656) 

Otic  Products  (Swimmers  Eail 
NPRM  07/30/86  (51  FR  27366) 

Final  Action  02/1 5/95  (60  FR  891 6) 

Final  Action  Partial  Stay  08/16/95  (60  FR 
42435) 

Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 

NPRM  12/24/91  (56  FR  66742) 

NPRM  (Amendment)(Waming)  05/05/93 
(58  FR  26886) 

Overindulgence  Remedies/Prevention  of 
Inebriation 

ANPRM  10/01/82  (47  FR  43540) 

Final  Action  07/19/83  (48  FR  32872) 
Pediculicide  Products 

ANPRM  06/29/82  (47  FR  28312) 

NPRM  04/03/89  (54  FR  13480) 

Final  Action  12/14/93  (58  FR  65452) 
Phenylpropanolamine  Products  (Labeling) 
NPRM  02/14/96  (61  FR  3912) 

Poison  Ivy/Oak/Sumac  Prevention  (Merged 
w/othor  rulemkg) 

ANPRM  09/07/82  (47  FR  39412) 

Poison  Treatment  Products 
NPRM  01/15/85  (50  FR  2244) 

NPRM  (Amendment)  01/00/97 
Final  Action  03/00/97 
Quinine  for  Malaria 

NPRM  04/19/95  (60  FR  19650) 

Final  Action  02/00/97 
Reporting  of  Adverse  Reactions 
NPRM  12/00/96 
Skin  Bleaching  Products 

ANPRM  1 1/03/78  (43  FR  51546) 

NPRM  09103/82  (47  FR  39108) 

NPRM  (Reproposed)  03/00/97 
Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

NPRM  (Ameixlment)  (Astringent)  04/03/89 
(54  FR  13490) 

NPRM  (Amendment)  (Poison  Ivy)  10/03/89 
(54  FR  40808) 

NPRM  (Amerxlrnent)  (Fvr  Blister/Ext) 
01/31/^  (55  FR  3362) 

NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25204) 

Final  Action  (Astringent)  10/21/93  (58  FR 
54466) 

Final  Action  (Witch  Hazel)  06/03/94  (59  FR 
28767) 

Final  Action  (Poison  Ivy)  02/00/97 
Final  Action  02/00/97 
Smoking  Deterrent  Products 
ANPRM  01/05/82  (47  FR  490) 

NPRM  07/03/85  (50  FR  27552) 

Final  Action  06/01/93  (58  FR  31236) 
Sodium  Labeling 

NPRM  04/25/91  (56  FR  19222) 

Final  Action  04/22/96  (61  FR  17798) 
NPRM  03/00/97 

Final  Action  (Technical  Amerxlment) 
03/00/97 
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Status  of  Certain  Category  11  and  IH 
Ingredients 

NPRM  05/16/90  (55  FR  20434) 

Final  /Action  1 1/07/90  (55  FR  46914) 

NPRM  08/25/92  (57  FR  38568) 

Final  Action  05/10/93  (58  FR  27636) 

NPRM  02/00/97 

Stimulant  (Overindulgence)  Products 
NPRM  (Amendment)  12/24/91  (56  FR 
66758) 

Stimulant  Products 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  02/29/88  (53  FR  6100) 
Stomach  Acidifier  Products 

ANPRM  10/19/79  (44  FR  60316) 

NPRM  01/15/85  (50  FR  2184) 

Final  Action  08/17/88  (53  FR  31270) 
Sunscreen  Products 

ANPRM  08/25/78  (43  FR  38206) 

NPRM  05/12/93  (58  FR  28194) 

NPRM  (Amendment)  06/08/94  (59  FR 
29706) 

NPRM  (Amendment)(Avobenzone) 
09/16/96(61  FR  48645) 

Svreet  Spirits  of  Nitre 

ANPRM  02/22/80  (45  FR  1 1 846) 

Final  Action  06/27/80  (45  FR  43400) 
Topical  Drug  Products  Containing  Benzoyl 
Peroxide  (Labeling) 

NPRM  02/17/95  (60  FR  9554) 

Vaginal  Contraceptive  Products 
ANPRM  12/12/80  (45  FR  82014) 

NPRM  02/03/95  (60  FR  6892) 

Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 
Withdrawal  02/03/95  (60  FR  5226) 
Vitamin/Mineral  Products 

ANPRM  03/16/79  (44  FR  16126) 
Withdrawal  11/27/81  (46  FR  57914) 

Wart  Remover  Products 

ANPRM  10/03/80  (45  FR  65609) 

NPRM  09/03/82  (47  FR  39102) 

NPRM  (Amendment)  03/27/87  (52  FR 
9992) 

Final  Action  08/14/90  (55  FR  33246) 

NPRM  (Amendment)(Directions)  01/28/94 
(59  FR  4015) 

Final  Action  (Amdt)(Directions)  1 1/23/94 
(59  FR  60315) 

Water  Soluble  Gums 

NPRM  10/30/90  (55  FR  4578?) 

Final  Action  08/26/93  (58  FR  45194) 
Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 

NPRM  10/30«0  (55  FR  45788) 

Final  Action  08/08/91  (56  FR  37792) 

NPRM  (Amendment)  03/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

AddHIonai  Information:  Previously 
reported  under  RIN  0905-AA06. 

NOTE:  Reinventing  government  applies 
only  to  the  Antacid  Drug  Products  final 
action. 

Agency  Contact  William  E.  Gilbertson, 
Assoc.  Director  for  OTC  Drug 
Monographs,  Office  of  Drug  Evaluation 


V.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Onter  for  Drug 
Evaluation  and  Research  (HFD-105], 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  827-2304 


RIN:  0910-AA01 


1216.  NEW  ANIMAL  DRUG  APPROVAL  . 


PROCESS;  IMPLEMENTATION  OF 
TITLE  I  OF  THE  GENERIC  ANIMAL 
DRUG  AND  PATENT  TERM 
RESTORATION  ACT  (GADPTRA) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  cm  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  360b;  21  USC 
371 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  Final,  Statutory, 
November  16,  1989. 

The  deadline  applies  to  the  GADPTRA 
sections.  There  is  no  deadline  relating 
to  the  other  sections. 

Abstract:  On  December  17, 1991,  the 
Agency  published  a  proposed  revision 
of  the  existing  regulations  that  is 
consistent  with  the  current  procedural 
regulations  for  hiunan  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on,  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and 
statistical  (kta  that  would  better 
address  the  intricate  scientific  issues 
involved.  A  separate  proposed  rule  for 
reporting  requirements  for  marketed 
animal  dtugs  also  was  published  on 
that  date,  llie  agency  intends  to 
repropose  the  NADA  proposed  rule  to 
incorporate  some  recent  changes  in 
procedure.  The  Agency  also  proposes 
to  amend  its  regulations  to  implement 
Title  I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act,  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  c^gs  approved  after  1962. 


Timetable: _ _ 

New  Animal  Drug  Approval  Process 

NPRM  12/17/91  (56  FR  65544) 

NPRM  04/0(V97 

Reporting  Requirements  for  Marketed 
Animal  Drugs 

NPRM  12/17/91  (56  FR  65581) 

Final  Action  01/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  imder  RIN  0905-AA96. 

For  information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  WilUam  C.  Keller, 
Dir^or,  Division  of  Surveillance, 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  7500 
Standish  Place,  Rockville,  MD  20855, 
(301)  594-1722.  For  further  information 
concerning  generic  animal  drugs, 
contact  Lonnie  W.  Luther,  Chief, 
C^neric  Animal  Drug  and  Quahty 
Control  Staff,  Llenter  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place, 
Rockville,  MD  20855,  (301)  594-1623. 

Agency  Contact  George  A.  Mitchell, 
Deputy  Director,  Department  of  Health 
and  Hiunan  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-1),  7500  Standish  Place, 
Rockville,  MD  20855 
Phone:  301  594-1740 

RIN:  0910-AA02 

1217.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987;  POLICY 
INFORMATION,  GUIDANCE,  AND 
CLARIFICATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  100-293 
Prescription  Drug  Marketing  Act  of 
1987 

CFR  Citation:  21  CFR  203 
Legal  Deadline:  None 

Abstract  The  Prescription  Drug 
Marketing  Act  of  1987  (PDMA) 
amended  the  Federal  Food,  Drug,  and 
(Cosmetic  Act  to:  (1)  require  State 
licensing  of  wholesale  distributors  of 
prescription  human  drugs  under 
Federal  guidelines  including  minimum 
standards  for  storage,  hemdling,  and 
recordkeeping;  (2)  ban  the 
reimportation  of  prescription  human 
drugs  produced  in  the  United  States, 
except  when  reimported  by  the 
manufacturer  or  for  emergency  use;  3) 
ban  the  sale,  trade,  or  puitdiase  of  drug 
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samples;  (4)  ban  trafficking  in  or 
counterfeiting  of  drug  coupons;  (5) 
mandate  storage,  handling,  and 
recordkeeping  requirements  for  drug 
samples;  (6)  require  licensed 
practitioners  to  request  drug  samples  in 
writing;  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
hmnan  drugs  purchased  by  hospitals  or 
health  care  facilities;  and  (8)  set  forth 
criminal  and  civil  penalties  for 
violations  of  these  provisions.  In  the 
Federal  Register  of  September  14, 1990 
(55  FR  38012),  FDA  issued  a  6n«l  rule 
setting  forth  Federal  guidelines  for 
State  licensing  of  wholesale  drug 
distributors,  llie  Hnal  rule  would 
provide  information,  guidance,  and 
clarification  of  those  sections  of  PDMA 
that  are  not  related  to  State  licensing 
of  wholesale  distrihutors. 

Tlmtrtt)le: _ _ 

Action  Date  FR  CRe 

NPRM  03/14/94.  59  FR  11842 

NPRM  Comment  08/01/94 

Period  End 

FinaiAction  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AD44. 

Agency  Contact  Lee  D.  Korb, 
R^ulatory  Counsel,  Regulatory  Policy 
St^,  Departmmit  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFE)-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 

RIN:  0910-AA08 


121&  IMPLEMENTATION  OF  THE 
SAFE  MEDICAL  DEVICES  ACT  OF 
1990 

Priority:  Other  Significant 

Legal  Authority:  PL  101-629  Safe 
M^cal  Devices  Act  of  1990 

CFR  Citation:  21  CFR  860;  21  CFR  820; 
21  CFR  807;  21  CFR  803;  21  CFR  17; 

21  CFR  812;  21  CFR  7;  21  CFR  814; 

21  CFR  821;  21  CFR  861;  21  CFR  895 

Legal  Deadline: 

NPRM.  Statutory,  August  28, 1991,  for 
Medical  Device  Tracing. 

Final,  Statutory,  November  28, 1991, 
for  Exemption  ofHumanitarian  Devices, 
etc. 


Other,  Statutory.  December  1, 1991,  for 
Classification  ofTrensitional  Devices 
Notice. 

Final,  Statutory,  August  28, 1993,  for 
Medical  Device  Tracking. 

Abstract:  The  Safe  Medical  Devices  Act 
of  1990  (SMDA),  enacted  November  28, 
1990,  was  intended  to  assure  that 
marketed  devices  are  safe  and  effective, 
that  FDA  learns  qmckly  of  device 
problems,  and  that  FDA  has  authority 
to  remove  defective  devices  from  the 
market.  The  act  directs  or  authorizes 
FDA  to  develop  these  regulations: 
Medical  Device  Reporting-Hiese  rules 
require  healthcare  facilities  and 
distributors  to  report  deaths  and  serioiis 
in)uries/illnesses  related  to  medical 
devices.  Medical  Device  Tracking-This 
regulation  requires  manufacturers  to 
track  certain  devices  to  the  user. 
Classification  of  Transitional  Devices— 
FDA  issued  a  notice  to  require 
submission  of  adverse  safety  and 
effectiveness  data  on  transitional 
devices.  FDA  will  now  propose  to  keep 
each  transitional  device  in  class  EQ,  or 
reclassify  it  in  class  I  or  n.  Good 
Manufactiuing  Practices  for  Medical 
Devices~FDA  has  added  preproduction 
design  validation  to  the  CGMP 
regulations.  Exemption  of  Humanitarian 
Devices~The  final  rule  establishes 
procedmes  for  applications  for  certain 
premarket  review  exemptions  for 
humanitarian  devices.  -Summaries  of 
Safety  and  Effectiveness  for  Pmmarket 
Notification-The  final  rule  sets  forth 
information  to  be  included  in 
summaries  substantial  equivalence 
determinations.  Recall  of  Medical 
Devices-A  proposed  rule  sets  forth 
procedures  for  using  authority  to  order 
device  recalls  and  notifications.  Reports 
of  Removal  and  Gorrections-FDA 
proposed  procedures  for  manufacturers 
to  report  to  FDA  health-related  markbt 
removals  and  corrections  of  devices. 
Civil  Money  Penalties~A  final  rule 
established  procedures  for  a  hearing  to 
which  persons  are  entitled  before  the 
imposition  of  civil  money  penalties. 
Procedural  Changes  in  Mescal  Device 
Regulations-This  final  rule  revised 
existing  regulations  to  conform  with 
procedmal  changes  mandated  by  the 
SMDA.  Premarket  Review  of 
Combination  Products-FDA  published 
a  final  rule  establishing  proc^ures  for 
determining  which  FDA  center  will 
review  premarket  approval  applications 
for  products  that  are  a  combination  of 
a  device  and  a  dmg  or  biologic. 


Timetable: 


Assignment  d  Agency  Component  for 
Revlsw  of  Prsmsrfcst  Appictns 

Notice  (Public  Hearing)  07/12/91  (56  FR 
31951) 

Final  Action  11/21/91  (56  FR  31951) 

Civil  Money  Penslttss 

NPRM  05/26/93  (58  FR  30680) 

Final  Action  07/27/95  (60  FR  38612) 
Classification  of  Transitional  QgiHces 
Notice  11/14/91  (56  FR  57960) 
Notice(Exterxilon  of  Convnent  Period) 
03/10/92  (57  FR  8462) 

Notice  (Extension  of  Deadline)  1 1/30/92 
(57  FR  56586) 

FWial  Rule  (Contact  Lenses)  03/04/94  (59 
FR  10283) 

CQMPs  for  Medical  Devices 

ANPRM  (Revisions;Reque8t  for  Cmnts) 
06/15/90  (55  FR  24544) 

ANPRM  (Suggested  ChangesAvailbIty) 
11/30/90  (55  FR  49644) 

ANPRM  (Extension  of  Comment  Period) 
02/14/91  (56  FR  5965) 

Notice  (Open  Public  Ad^  Cmte  Mtg) 
04/17/91  (56  FR  15626) 

NPRM  1 1/23/93  (58  FR  61952) 

NPRM  07/24/95  (60  FR  37856) 

Final  Action  10/07/96  (61  FR  52602) 

Final  Action  Effective  Date  06/00/97 
Distributor  Reporting 
NPRM  12/00/96 

Exemption  of  Humanitarian  Devices 
NPRM  12/21/92  (57  FR  60491) 

Final  Action  06/26/96  (61  FR  33232) 

Stay  of  Effective  Date  10/29/96  (61  FR 
55741) 

Medicai  Device  Recall  Authority 
NPRM  06/14/94  (59  FR  30656) 

NPRM  (Correction)  06/23/94  (59  FR 
32489) 

Final  Action  11/00/96 
MedicM  Device  Reporting 

‘  Notice  (Public  Conf;  for  Info) 

03/28/91  (56  FR  12934) 

NPRM  11/26/91  (56  FR  60024) 

Final  Rule  (Distributor  Reporting)  09A)1/93 
(58  FR  46514) 

Final  Action  12/1 1/95  (60  FR  63578) 

Final  Action(ExLEff.Date-7/31/96) 
04/11/96(61  FR  16043) 

Medicai  Device  Tracking 

NPRM  03/27/92  (57  FR  10702) 

NPRM  05/29/92  (57  FR  22971) 

Final  Action  05/29/92  (57  FR  22966) 

Final  Action-Not  Stat  Eff  Date  08/1 6/93  (58 
FR  43442) 

Miscellaneous  Procedural  Changes  in 
Medicai  Device  Regulations 
Final  Action  12/10/92  (57  FR  58400) 
Pre-Atnsndmem  Class  HI  Devices  (mwged 
with  0905-AE34) 

Notice  05/06/94  (59  FR  23731) 

Reports  of  Removals  and  Corrections  of 
Mocllctil  Devices 
NPRM  06/04/94  (59  FR  13828) 

Final  Action  01/00/97 
Safe  Medical  Devices  Act  of  1990; 
Implementation  Plans 
Notice  04/05/91  (56  FR  14111) 
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SummailM  of  Safety  &  Effectiveness  for 
Premarfcet  Notification 
Finai  Action  04/28/92  (57  FR 18062) 

Notice  (Stay  of  Effective  Date)  06/01/92 
(57  FR  23059) 

Final  Action  12/14/94  (59  FR  64287) 
Temporary  Suspension  ot  a  PremarfcM 
Approval  Application 
NPRM  10/12/93  (58  FR  52729) 

Final  Action  04/05/96  (61  FR  15180) 

Sniall  Ent^lto6  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  Previously 
reported  \mder  RIN  0905*AD59. 

Agency  Contact  Joseph  M.  Sheehan, 
CMef,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215),  1350  Piccard  IMve,  Rockville,  MD 
20850 

Phone:  301  594-4765 
RIN:  0910-AA09 


1219.  DISGRJAUFICATION  OF 
CUNICAL  INVESTIGATORS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  21  USC  360j(g) 

CFR  Citation:  21  CFR  812 
Legal  Deadline:  None 

Abstract  The  rule  would  amend  the 
investigational  device  exemption  (IDE) 
regulations  to  provide  for  a  procedure 
for  disqualification  of  clinical 
investigators  in  cases  of  fraud  or  other 
serious  violations  of  the  regulaticms. 
Persons  whose  disqualification  is 
proposed  would  be  entitled  to  an 
opportunity  for  hearing. 

Timetable: _ 

Action  Data  FR  CIta 

NPRM  10/06/93  58  FR  52144 

Final  Action  02/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Aftoctsd:  None 
Adcfitlonal  Information:  Previously 
reported  imder  RIN  0905-AD94. 

Agency  Contact  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215),  1350  Picx»rd  Drive,  Rcx:kville,  MD 
20850 

Phone:  301  594-4765 
RIN:  D910-AA21 


1220.  INVESTIGATIONAL  DEVICE 
EXEMPTION;  INTRAOCULAR  LENSES 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
(Government  effort.  It  will  eliminate 
existing  text  in  the  CFR.  ^ 

Legal  Authority:  21  USC  360j(g) 

CFR  Citation:  21  CFR  813;  21  C3TI 812 
Legal  Deadline:  None 

Abstract  The  rule  would  revoke  the 
separate  investigational  device 
exemption  regulation  for  intraocnilar 
lenses  (lOLs).  lOLs  would  then  be 
sub)ec:t  to  the  same  IDE  regulation  (21 
(GFR  part  812)  as  all  other  devices.  The 
lOL-BlE  regulation  was  originally 
created  as  an  interim  measure. 

Timetable:  _ 

Action  '  Date  FR  (Xta 

NPRM  10/06/93  58  FR  52142 

FinaiAction  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  information:  Previously 
reported  imder  RIN  0905-AD95. 

Agency  Contact  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Omter  for 
Devices  and  Radiological  Health  (HFZ- 
215),  1350  Piccard  EMve,  Rockville,  MD 
20850 

Phone:  301  594-4765 
RIN:  0910-AA22 


1221.  SPECIFIC  RE(XNREMENTS  ON 
CX>NTENT  AND  FORMAT  OF 
LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS;  ADDITION  OF 
“GERIATRIC  USE”  SUBSECTION  IN 
THE  LABEUNG 

Priority:  Other  Significant 

LegM  Authority:  2l  USC  352;  21  USC 
355;  42  USC  262 

CFR  (Xtatkm:  21  CFR  201 
LegM  Deadline:  None 

Abstract  On  November  1, 1990  (55  FR 
46134),  the  Agency  proposed  to  amend 
its  regulations  governing  the  content 
and  format  of  labeling  for  human 
prescription  drug  products  to  require  a 
subsection  in  the  Labeling  that  would 
include  information  on  the  use  of  a 
drug  in  the  elderly.  This  proposal , 
reflects  growing  recognition  by  FDA’ 


and  others  of  the  special  concerns 
associated  with  prescription  drug  use 
in  this  age  group.  FDA  believes  that 
providing  access  to  this  information  is 
important  for  the  safe  and  effective  use 
of  prescription  drugs  in  older  . 
populations.  The  fii^  rule  would 
finalize  these  proposed  revisions  based 
on  the  comments  received. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/01/90  55  FR  46134 

NPRMCfomment  12/31/90 

Period  End 

Rnal  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE26. 

Agency  Contact  Thomas  Kuchenberg, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  (Genter  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1046 
Fax:  301  594-0152 

RIN:  0910-AA25 


1222.  TAMPER-EVIDENT  PACKAGING 
REQUIREMENTS  FOR  OVER-THE- 
COUNTER  HUMAN  DRUG  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

LegM  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
371 

CFR  Citation:  21  CFR  211 
Legal  Deadline:  None 

Abstract  On  January  18, 1994  (59  FR 
2542),  the  Agency  proposed  to  amend 
its  tamper-resistant  packaging' 
reguladons  to  require  that  all  over-the- 
coimter  (OTC)  human  drug  products 
marketed  in  two-piece,  haM  gelatin 
capsules  be  sealed.  The  proposal  also 
solicited  public  comments  on  whether 
additional  regulatory  changes,  such  as 
packaging  performance  standards,  may 
be  necessary.  FDA  has  required  tamper- 
resistant  packaging  features  for  OTC 
drug  products  since  1982.  The  tamper- 
resistant  packaging  regulations  were 
revised  in  1989  in  response  to 
continuing  tampering  incidents.  Despite 
the  regulatory  protection  provided 
the  regulations,  two-piece,  hard  gelatin 
capsules  remain  vulnerable  to 
malicious  tampering  and  were 
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implicated  in  tampering  incidents  in 
1991.  This  regulatory  action  is  in 
response  to  the  1991  tampering 
incidents. 

Timetable: 

Action  Date  FR  CIta 

NPRM  01/18/94  59  FR  2542 

NPRM  Comment  03/21/94 
Period  End 

Rnal  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  Q905-AE27. 

Agency  Contact  Thomas  Kuchenberg, 
Regulatory  Counsel,  Regulatory  Policy 
St^,  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place,  Roclcville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 
RIN:  0910-AA26 

1223.  ADVERSE  EXPERIENCE 
EXPEDITED  REPORTING 
REQUIREMENTS  FOR  HUMAN  DRUG 
AND  LICENSED  BIOLOGICAL 
PRODUCTS 

Priority:  Other  Significant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stieeimline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  216;  21  USC  262;  21  USC  263; 

21  USC  263a;  21  USC  264;  21  USC 
300aa-25 

CFR  Citation:  21  CFR  20;  21  CFR  310; 
21  CFR  312;  21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 

Abstract  The  final  rule  will  amend  the 
adverse  experience  reporting 
regulations  for  human  drug  products 
and  licensed  biological  products  to 
make  the  requirements  consistent  with 
a  new  unified  form  (FDA  Form  3500A) 
and  require  the  use  of  this  new 
reporting  form.  The  new  form  was 
annoimced  as  part  of  FDA’s  MedWatch 
program,  llie  final  rule  wiU  also  revise 
certain  definitions  and  reporting 
periods  and  formats  as  recommended 
by  the  International  Conference  on 


Harmonization  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH) 
and  the  World  Herdth  Organization’s 
Council  for  International  Organizations 
of  Medical  Sciences  (QOMS).  In 
addition,  the  rule  will  amend  the 
regulations  governing  the  safety 
reporting  of  data  from  clinical  studies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/27/94  59  FR  54046 

NPRM  Comment  01/25/95 

Period  End 

Final  Action  12/00/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqiurement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Previously 
reported  imder  RIN  0905-AE29. 

Agency  Contact  Audrey  Thomas, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Dn^ 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 

RIN:  0910-AA28 

1224.  ELECTRONIC  SIGNATURES; 
ELECTRONIC  RECORDS 

Priority:  Other  Significant 

Reinventing  Government  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  301  et  seq; 

21  USC  201  et  seq 

CFR  Citation:  21  CFR  11 
Legal  Deadline:  None 

Abstract  FDA  is  preparing  regulations 
to  set  forth  criteria  for  agency 
acceptance  of  electronic  records  cmd 
electronic  signatures  in  lieu  of  paper 
records  and  handwritten  signatures. 
The  new  rules  would  apply  to  any 
records  requirements  in  chapter  I  of 
title  21  (all  program  areas  and 
industries),  vmless  specifically 
exempted  by  future  regulations.  For 
documents  required  to  be  maintained. 


but  not  submitted  to  FDA,  persons 
could  use  electronic  records  and 
signatures  upon  the  effective  date  of  a 
final  rule.  For  documents  submitted  to 
FDA,  persons  could  use  electronic 
records  and  signatures  if  FDA  has 
stated,  in  a  public  docket  to  be 
maintained  for  that  purpose,  that  the 
intended  receiving  organization  is 
prepared  to  accept  the  submission  in 
electronic  form.  (The  proposed  rule 
does  not  require  use  of  electronic 
records  and  signatures,  but  permits 
their  use  under  certain  circumstances.) 
This  action  was  taken  as  a  follow-up 
to  the  Agency’s  7/21/92  advance  notice 
of  proposed  rulemaking.  The  intended 
effect  is  to  permit  and  foster  use  of  new 
technologies  in  a  maimer  that  is 
consistent  with  FDA’s  overall  mission 
and  that  preserves  the  integrity  of  the 
Agency’s  enforcement  activities. 
Timetable: 

Action  Date  FR  Cite 

ANPRM  07/21/92  57  FR  32185 

ANPRM  Comment  10/19/92 

Period  End 

NPRM  08/31/94  59  FR  45160 

NPRM  Comment  11/29/94 

Period  End 

Rnal  Action  12/00/96 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  Previously 
reported  imder  RIN  0905-AE31. 

Agency  Contact:  Paul  J.  Motise, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-323), 
7500  Standish  Place,  Rockville,  MD 
20855 

Phone:  301  594-1089 

Fax:  301  594-2202 

Email:  Motise@FDACD.BITNET 

RIN:  09ia-AA29 


1225.  FINANCIAL  DISCLOSURE  BY 
CUNICAL  INVESTIGATORS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  262;  21  USC 
321;  21  USC  331;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 
371;  21  USC  372;  21  USC  373;  21  USC 
374;  21  USC  375; ... 

CFR  Citation:  21  CFR  54;  21  CFR 
312.53;  21  CFR  312.57;  21  CFR  312.64; 
21  CFR  314.50;  21  CFR  314.60;  21  CFR 
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314.94;  21  CFR  314.200;  21  CFR 
314.300;  21  CFR  320.36;  21  CFR  330.10; 
21  CFR  601.2;  21  CFR  807.31;  21  CFR 
807.87;  21  CFR  807.100; ... 

Legal  Deadline:  None 

Abstract:  This  final  regulation  would 
address  the  problem  of  certain  financial 
arrangements  and  interests  of  clinical 
investigators  that  have  the  potential  to 
bias  the  outcome  of  clinical  trials.  The 
problem  is  significant  because  clinical 
research  data  provide  the  basis  for 
FDA’s  evaluation  of  drugs,  biologies 
and  devices  for  marketing.  The 
regulation  would  require  the  sponsor  of 
a  product  that  is  the  subject  of  a 
mariceting  application  to  submit  either 
a  statement  defying  that  the  clinical 
investigator  is  not  a  party  to  any  certain 
financial  interests  and  arrangements 
that  could  potentially  bias  the  outcome 
of  the  study  or  a  statement  disclosing 
such  interests  and  arrangements  to 
which  the  investigator  is  a  party.  This 
information  would  enable  to 
subject  the  relevant  clinical  research 
data  to  an  appropriate  level  of  scrutiny 
to  test  its  reliability.  Alternatives  to  the 
regulation  would  be  to  prohibit 
investigators  from  holdfrig  certain 
financial  interests  altogether  or  to 
require  divestiture  by  the  investigator 
of  a  prohibited  interest.  The  estimated 
costs  to  industry  associated  with 
preparation,  submission,  and  retention 
of  the  information  required  by  this  final 
rule  are  well  below  the  $100  million 
threshold  that  defines  a  significant 
regulatory  action.  The  final  rule  is  not 
expected  to  impose  a  significant 
resource  burden  on  FDA  because  the 
submission  of  statements  is  limited  to 
clinical  data  submitted  in  support  of 
marketing  applications,  ruling  out  data 
bom  the  large  number  of  stupes  that 
do  not  lead  to  applications,  and  FDA 
estimates  that  sponsors  will  be  able  to 
certify  for  the  majority  of  their  clinical 
investigators,  so  that  most  submitted 
data  will  not  require  intensified 
scrutiny.  The  final  rule  will  strengthen 
the  FDA  review  process. 

Thntable: _ 

Action  Date  FR  Cite 

NPRM  09/22/94  69  FR  47807 

NPRM  Comment  12/21/94 

Period  End 

Fmai  Action  02/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  biformation:  Previously 
reported  tmder  RIN  0905-AE32. 

Agency  Contact  Mary  Gross, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  External 
Affairs  (HF-24)  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3440 
Fax:  301  594-0113 

RIN:  0910-AA30 


1226.  LATEX  CONDOMS:  EXPIRATION 
DATE  LABEUNQ 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  351;  21  USC 
352 

CFR  Citation:  21  CFR  801 
Legal  Deadline:  None 

Abstract  Latex  condoms  are  used  as 
a  barrier  to  transmission  of  diseases 
through  bodily  fluids,  including  AIDS. 
Latex  deteriorates  over  time,  reducing 
its  utility  as  a  barrier.  The  rule  would 
require  manufacturers  of  these  products 
to  perform  testing  to  establish  an 
appropriate  expiration  date  for  their 
pr^ucts  and  to  place  that  date  on  their 
labeling. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/24/96  61  FR  26140 

ANPRM  Comment  08/22/96 
Period  End 

Final  Action  08/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905- AE3  7. 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215),  1350  Piccard  Drive,  Rockville,  MD 
20850 

Phone:  301  594-4765 


1227.  UTEX  WARNING 
Priority:  Substantive,  Nonsignificant 
LegM  Authority:  21  USC  352 
CFR  Citation:  21  CFR  801 
Legal  Deadline:  None 

Abstract:  Certain  persons  may  be 
subject  to  severe  adverse  reaction  upon 
contact  with  latex.  Therefore,  FDA 
would  reqtiire  that  devices  containing 
latex  have  a  warning  in  the  labeling 
concerning  the  presence  of  latex  and 
the  potential  ri^.  This  will  enable 
health  professionals  and  consumers  to 
make  an  informed  choice  concerning 
the  use  of  a  device. 

TImatable:  _ 

Action  Date  FR  Cite 

ANPRM  06/24/96  61  FR  3261 8 

ANPRM  Comment  09/23/96 
Period  End 

FinalAction  09/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AE40. 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215),  1350  Piccard  Drive,  Rockville,  MD 
20850 

Phone:  301  594-4765 
RIN:  0910-AA34 


1228.  HUMAN  TISSUE  INTENDED  FOR 
TRANSPLANTATION 

Priortty:  Other  Significant 

Legal  Authority.  42  USC  216;  42  USC 
243;  42  USC  264;  42  USC  271 

CFR  Citation:  21  CFR  1270 
Legal  Deadline:  None 

Abstract:  In  response  to  comments 
received,  FDA  is  clarifying  those 
requirements  previously  promvdgated 
by  the  interim  rule.  The  final  rule 
would  require  certain  infectious  disease 
testing,  donor  screening  and 
recordkeeping,  and  help  prevent  the 
transmission  of  AIDS  and  hepatitis 
through  human  tissue  used  in 
transplantation. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/14/93 


RIN:  0910-AA32 
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Action  Date  FR  Cita 

interim  Final  Rule  12/14/93  58  FR  65514 

Opportunity  for 
Comment 

Interim  Final  Rule  03/1 4/94 

Comment  Period 
End 

Final  Action  12/00/96 

Small  Entitles  Affected;  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE49. 

Agency  Contact  Paula  S.  McKeever, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike,  Suite 
200N.  Rockville.  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA40 


1229.  IRON  CONTAINING  DRUGS  AND 
SUPPLEMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC.342;  21  USC 
343;  21  USC  351;  21  USC  352 

CFR  Citation:  21  CFR  101;  21  CFR  111; 
21  CFR  310 

Legal  Deadline:  None 

Abstract  On  October  6, 1994,  FDA 
published,  a  proposal  responding  to 
three  citizen  petitions  that  were 
submitted  in  response  to  an  increase 
in  deaths  and  poisonings  in  small 
children  due  to  accidental  ingestion  of 
iron-containing  drugs  and  dietary 
supplements.  The  petitions  requested 
that  FDA  require  label  warning 
statements  for  these  products  and 
special  packaging  to  ensure  the  safe  use 
of  these  products,  and  FDA  is 
proposing  to  do  so  .  Because  of  recent 
changes  in  the  laws  regulating  dietary 
supplements  brought  about  by  the 
Dietary  Supplement  Health  and 
Education  Act  (Pub.  L.  103-417),  FDA 
pubhshed  a  supplemental  proposal  on 
February  16, 1995,  that  set  forffi  its 
revised  legal  authority. 

Timetable; _ - 

Action  Date  FR  Cite 

NPRM  10/06/94  59FR51030' 

NPRM  Correction  11/14/94  59  FR  56573 

NPRM  Comment  12/20/94 

Period  End 

Supplemental  NPRM  02/16/95  60  FR  8989 


Action  Data  FR  Cite 

Suppiemental  NPRM  04/17/95 
Comment  Period 
End 

Final  Action  02/00/97 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE59. 

Agency  Contact  Linda  Kahl, 

Consumer  Safety  Officer,  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  200  C  Street  SW.,  Washington,  DC 
20204 

Phone:  202  418-3101 
RIN:  0910-AA42 


1230.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PROCESSING, 
PACKING,  OR  HOLDING  OF  DRUGS; 
PROPOSED  AMENDMENT  OF 
CERTAIN  REQU1REMENTS.FOR 
FINISHED  PHARMACEUTICALS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
351  to  352;  21  USC  355  to  357;  21  USC 
360b;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  210.3;  21  CFR 
211.22;  21  CFR  211.68;  21  CFR  211.82; 
21  CFR  211.84;  21  CFR  211.101;  21 
CFR  211.103;  21  CFR  211.110;  21  CFR 
211.111;  21  CFR  211.113;  21  CFR 
211.115;  21  CFR  211.180;  21  CFR 
211.166;  21  CFR  211.192;  21  CFR 
211.220; ... 

Legal  Deadline:  None 

Abstract  FDA  is  proposing  revisions 
to  the  current  good  manufacturing 
practice  (CGMP)  regulations  at  21  CFR 
parts  210  and  211  regardii^  finished 
pharmaceuticals.  The  new  regulations 
either  codify  current  agency  policies  or 
cvirrent  industry  practices.  Among  other 
things,  the  proposal  would  create  or 
clarify  requirements  for  process  and 
methods  validation,  appropriate 
laboratory  testing  proc^ures,  and 
protection  against  contaminatimi.  The 
proposal  is  designed  to  update  the 
CGMP  regulations  in  response  to 
technological  changes  and  the  Agency’s 
experience  with  the  regulations. 

Tlmetirt>le; _ _ 

Action  Date  FR  Cite 

NPRM  05/03/96  61  FR  20104 


Action  Date  FR  Ctte 

NPRM  Commit  09/30/96 

Period  End 

Rnal  Action  04/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AE63. 

Agency  Contact  Thomas  Kuchenberg, 
Regulatory  Counsel,  Regulatory  Policy 
St^,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaliiation  and  Research  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1046 
Fax:  301  594-0152 

RIN:  0910-AA45 


1231.  CON80UDATION  OF 
REGULATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetennined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will'  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  37i 

CFR  Citation:  21  CFR  200.30;  21  CFR 
200.31;  21  CFR  250.10;  21  CFR  250.103; 
21  CFR  250.106;  21  CFR  310.502;  21 
CFR  310.504-510;  21  CFR  310.513;  21 
CFR  310.525;  21  CFR  310.526 

Legal  Deadline:  None 

Abstract  FDA  is  proposing  to 
consolidate  into  one  section  a  list  of 
drugs  previously  determined  to  be  new 
drugs.  This  action,  which  will  make  the 
regulations  more  concise  and  efficient, 
is  being  taken  in  response  to  the 
President’s  regulatory  reinvention 
initiative. 

Timetable; _ _ 

Action  Date  FR  Cits 

NPRM  06/11/96  61  FR  29502 

NPRM  Comment  08/26/96 
Period  End 

Rnal  Action  01/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  E.  Catchings, 
Regulatory  Counsel,  Regulatory  Policy 
St^,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
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Evaluation  and  Research  (HFD-7),  7500 
Standish  Place  Rockville,  MD  20855 
Phone:  301  594-2041 
Fax:  301  594^)152 

RIN:  0910-AA53 


1232.  CHANGES  TO  AN  APPROVED 
APPLICATION 

Regulatory  Plan:  Hus  entry  is  Seq.  No. 
28  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AA57 


1233.  REINVENTING  FDA  FOOD 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqviirements. 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 

21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  101;  21  (7R  102; 

21  CFR  103;  21  CFR  131;  21  CFR  133; 

21  CFR  135;  21  CFR  136;  21  CFR  137; 

21  CFR  139;  21  CFR  145;  21  CFR  146; 

21  CFR  150;  21  CFR  152;  21  CFR  155; 

21  CFR  156; ... 

Legal  Deadline:  None 

Abatract  In  response  to  President 
Clinton’s  memorandum  to  heads  of 
departments  and  agencies  entitled 
“Regulatory  Reinvention  Initiative,” 
FDA  has  initiated  rulemaking  to  retain, 
revise,  or  revdce  certain  of  its 
regulations  for  food.  FDA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  December  29, 1995, 
requesting  information  on  the  need  to 
retain,  revise,  or  revoke  its  food 
standards'of  identity  regulations  and  its 
common  or  usual  name  regulations.  In 
the  same  issue  of  the  Federal  Register 
FDA  proposed  to  coordinate  the  food 
additive,  GRAS,  and  color  additive 
approval  process  with  USDA  when 
meat  and  poultry  product  uses  are 
petitioned  for.  FDA  proposed  to  revoke 
several  lower  fat  milk  standards  on 
November  9, 1995.  On  June  12, 1996 
FDA  published  an  ANPRM  announcing 
its  intention  to  review  its  human  food 
labeling  regulations  pertaining  to  :  (1) 
the  exemption  for  soft  drinks  from 
reqiiirements  for  the  type  size  and 
placement  of  certain  information  on  the 


information  panel,  requirements  for 
listing  “statements  of  identity,”  and 
requirements  for  flavor  labeling;  (2)  its 
infant  formula  regulations  to  ensure 
that  they  fully  reflect  the  Federal  Food, 
Drug,  and  Cosmetic  Act;  (3)  its 
mgulations  pertaining  to  the  discharge 
of  waste  aboard  casino  ships,  passenger 
ships,  and  ferries;  and  (4)  its  food 
additive  regulations  to  consolidate 
existing  regulations.  In  the  same  June 
12  issue  of  the  Federal  Register,  FDA 
published  a  second  ANPRM  seeking 
public  comment  on  possible  ways  to 
streamline  various  food  additive 
regvilations.  FDA  also  proposed  on  Jime 
12, 1996,  to  revoke  certain  food 
labeling  regulations  pertaining  to 
labeling  of  food  with  number  of 
servings  and  labeling  Kc&her  and 
Kosher-style  foods  and  to  revqke  the 
agency’s  volimtaiy  filing  of  cosmetic 
product  experiences. 

On  October  13, 1995,  FDA  proposed  to 
revoke  certain  agency  regulations  that 
were  obsolete  or  no  longer  necessary 
to  achieve  public  health  goals.  The 
final  rule  pertaining  to  food  regulations 
only  published  on  June  3, 1996.  A 
confimation  of  effective  date  (CED)  on 
those  regulations  promulgated  under 
the  formal  rulemaking  procedures  of 
section  701(e)  of  the  F^eral  Food, 
Drug,  and  Cosmetic  Act  (21  USC 
371(e))  pertaining  to  diabetic  labeling 
(21  105.67)  and  sodium  intake 

labeling  (21  CFR  105.69)  that  published 
on  August  27, 1996. 

Timetable: 


Exempt  InfMit  Formuia;  Plan  for  Revisions 
ANPRM  06/12/96  (61  FR  29701) 
Comment  Period  End  10/10/96 
NPRM  00/00/00 

Food  and  Color  Additive  Regulations;  Plan 
for  Revisions 

ANPRM  06/12/96  (61  FR  29701) 
Comment  Period  Ends  09/1 0/96 
Final  Action  03/00/97 

Food  Labeling  and  Interstate  Conveyance 
Sanitation 

ANPRM  06/12/96  (61  FR  29701) 
Comment  Period  End  10/10/96 
NPRM  00/00/00 

Food  Standards  of  Identity,  Quality,  and  Fill 
of  Container 

ANPRM  12/29/95  (60  FR  67492) 
Comment  Period  Ends  06/28/96 
NPRM  00/00/00 

Food,  Color  Additive,  GRAS  Regulations 
ANPRM  06/12/96  (61  FR  29701) 
Comment  Period  Ends  09/10/96 
NPRM  00/00/00 


Food,  Color,  and  GRAS;  Simuit  Pet  Rev.  by 
USOA  (MeaVPoultry) 

NPRM  12/29/95  (60  FR  67490) 

Comment  Period  End  03/14/96 
Extension  of  Comment  Period  06/03/96 
Notification  Procedures  for  Independent 
GRAS  Determinations 
NPRM  00/00/00 

Revocation  of  Certain  Food  Labeling  and 
Cosmetic  Regulations 
NPRM  06/12/96  (61  FR  29708) 

Comment  Period  Ends  08/26/% 

Final  Action  00/00/00 

Revocation  of  Lower  Fat  Milk  Standards 
NPRM  11/09/95  (60  FR  5654) 

Comment  Period  Ends  01/23/96 
Final  Action  01/00/97 
Revocation  of  Obsolete  Regulations 
NPRM  10/13/95  (60  FR  53480) 

Comment  Period  Ends  01/1 1/96 
Final  Action  06/03/96  (61  FR  27771) 
Confirmation  of  Effective  Date  08/27/96 
(61  FR  43963) 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  State 
Additional  Information:  ABSTRACT: 

Finally,  FDA  will  be  proposing  to 
establish  a  notification  procediue  for 
companies  to  use  for  independent 
GRAS  determinations. 

Agency  Conta^  L.  Robert  Lake, 
Director,  Office  of  Policy,  Plaiming  and 
Strategic  Initiatives,  Department  of 
Health  and  Hiunan  Services,  Rood  and 
Drug  Administration,  dlenter  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
150),  200  C  Street  SW.,  Washington,  DC 
20204 

Phone:  202  205-4561 
Fax:  202  401-7739 
RIN:  0910-AA58 


1234.  NEW  DRUG  APPUCAHONS; 
DRUG  MASTER  FILE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
C^vemment  efi^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  379 

CFR  Citation:  21  CFR  314 
Legal  Deadline:  None 
Abatract  The  final  rule  would 
eliminate  Type  I  Drug  Master  Files, 
which  contain  information  about 
manufactiuring  sites,  facilities,  operating 
procedures,  and  personnel,  because 
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these  files  contain  outdated 
information,  duplicate  information 
contained  in  marketing  applications, 
and  are  not  used  by  application  review 
divisions  or  field  inspectors. 

Timetable; _ 

Action  Date  FR  Qte 

NPRM  .  07/03/95  60  FR  34486 

NPRM  Comment  1 0/02/95 

Period  End 

Rnal  Action  02/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Thomas  Kuchenburg, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 
RIN:  0910-AA78 


1235.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT;  POLICIES  AND 
PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biurden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321  to  393; 

42  USC  262;  42  USC  263b;  42  USC  264; 
42  USC  4321;  42  USC  4331  to  4335 
CFR  Citation:  21  CFR  25 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  regulations  governing 
compliance  with  the  National 
Enviitmmental  Policy  Act  (NEPA)  as 
implemented  by  the  regulations  of  the 
Council  on  Environmental  Quality.  The 
proposed  rule  would,  increase  the 
efficiency  of  FDA’s  implementation  of 
NEPA  and  reduce  the  regulatory  burden 
by  providing  for  categorical  exclusions 
for  additional  classes  of  actions  that  do 
not  individually  or  cumulatively  have 
a  significant  effect  on  the  human 
environment  and  for  which  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required. 


The  proposed  rule  would  also  amend 
the  regulations  to  make  the  agency’s 
NEPA  procedures  more  concise  and 
understandable  to  the  public,  and  to 
reflect  current  FDA  policy  with  respect 
to  environmental  considerations. 

Timetable: _ 

Action  Date  FR  CHa 

NPRM  04/03/96  61  FR  14922 

NPRM  Comment  1 1.'21/96  61  FR  54746 

Perkxi  End 

Rnal  Action  01/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Nancy  Sager, 
Department  of  Health  and  Htiman 
Services,  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research,  (HFD-4),  5600 
Fishers  Lane,  Rockville.  MD  20857 
Phone:  301  594-5413 
Fax:  301  594-6197 

RIN:  0910-AA80 


1236.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICAL; 
POSITRON  EMISSION  TOMOGRAPHY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 
371;  21  USC  374 

CFR  Citation:  21  CFR  211 
Legal  Deadline:  None 

Abstract  Ihe  final  rule  would  permit 
manufacturers  of  positron  emission 
tomography  radiopharmaceuticals  to 
apply  to  the  agency  for  approval  of  an 
exception  or  alternative  to  the 
requirements  of  the  current  good 
manufacturing  practice  regulations. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/27/95  60  FR  10517 

NPRM  Comment  03/29/95 
Period  End 

Final  Action  01/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  bmden  associated  with  this 
action. 

Agency  Contact  Thomas  Kuchenberg, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7],  7500 
Standish  Place  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 

RIN:  0910-AA81 


1237.  INVESTIGATIONAL  NEW  DRUO 
APPLICATIONS  AND  NEW  DRUG 
APPLICATIONS 


Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  use  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  379;  42  USC  262 

CFR  Citation:  21  CFR  312;  21  CFR  314 
Legal  Deadline:  None 

Abstract  The  final  rule  would  define 
in  the  NDA  format  and  content 
requirements  the  need  to  present 
effectiveness  and  safety  data  for 
important  demographic  subgroups, 
specifically  gender,  age,  and  racial 
subgroups,  and  would  require  IND 
sponsors  to  characterize  in  their  aimual 
reports  tbe  number  of  subjects  in  a 
clinical  study  according  to  age  group, 
gender,  and  race. 

Timetable; _ 

Action  Date  FR  Cits 

NPRM  09/08/95  60  FR  46794 

NPRM  Comment  1 2/07/95 

Period  End 

Final  Action  03/00/97 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Audrey  Thomas, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 

RIN:  0910-AA82  . 
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1238.  POSTMARKETINQ  PERIODIC 
ADVERSE  EXPERIENCE  REPORTING 
-REQUIREMENTS  FOR  HUMAN  DRUG 
AND  UCENSED  BIOLOGICAL 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  216;  21 USC 
262;.  21  use  263;  21  USC  264;  21  USC 
300;  21  USC  321;  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  use  356;  21  USC  357;  21  USC 
371;  21  USC  374; ... 

CFR  Citation:  21  CFR  314;  21  CFR  600 
Legal  Deadline:  None 

Abstract  The  final  rule  would  amend 
the -periodic  adverse  experience 
reporting  requirements  to  provide  new 
definitions  and  to  revise  reporting 
periods  and  formats  as  recommended 
by  the  International  Conference  on 
Harmonization  of  Technical 
Reqiiirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  and 
the  World  Health  Organization’s 
Coimcil  for  International  Organizations 
of  Medical  Sciences. 

Timetable: 


Date  FR  Cite 

NPRM  1(V27/94  59  FR  54046 

Final  Action  04/0(V97 

SmalLEntities  Affected:  Bu^esses, 
Organizations 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Audrey  Thomas, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaliiation  and  Research  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 


Fax:  301  594-0152 
RIN:  0910-AA85 

1239.  NEW  DRUGS  FOR  HUMAN  USE; 
CLARIRCATION  OF  REQUIREMENTS 
FOR  APPLICATION  SUPPLEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2l  USC  32i;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  379 

CFR  Citation:  21  CFR  314 
Legai  Deadiine:  None 

Abstract  The  final  rule  would  clarify 
the  scope  of  certain  reporting 
obligations  imposed  on  holders  of 
approved  applications  permitting  an 
appUcant  to  make  certain  changes  in 
an  approved  appfication  without 
submitting  a  supplemental  ^plication 
if  the  changes  are  made  to  comply  with 
an  official  compendium  and  are 
described  in  the  annual  report. 

Timetable: _ 

Action  Date  FR  Ctta 


NPRM 
Rnai  Action 


06/04/86  51  FR  20310 
01/00/97 


353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  371 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract  Section  312.70  authorizes  the 
agency  to  disqualify  a  clinical 
investigator  “who  submits  to  the 
sponsor  false  information  in  any 
required  report’’(21  CFR  312.70(a)).  A 
sponsor-investigator  both  conducts  the 
clinical  trial  and  reports  its  data 
directly  to  the  agency.  Because  a 
sponsor-investigator  does  not  “submit 
information  to  the  sponsor,’’  a  literal 
interpretation  of  section  312.70  may  not 
authorize  the  agency  to  disquahfy  a 
sponsor-investigator  from  submitting 
f^se  information.  The  final  rule  would 
clarify  the  agency’s  authority  to 
disqualify  both  clinical  investigators 
and  sponsor-investigators  for 
submitting  to  the  agency  false 
information. 

Timetable: 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Erica  L.  Keys, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 

RIN:  0910-AA87 

1240.  •  DISQUAUFICATION  OF  A 
CLINICAL  INVESTIGATOR 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  32i;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


02/16/96  61  FR6177 
05/16/96 

01/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas.  Kuchenberg, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 

RIN:  0910-AA95 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug -Administration  (FDA) 


Long-Term  Actions 


1241.  FEES  FOR  CERTIFICATION 
SERVICES;  INSULIN  AND  COLOR 
ADDITIVE  CERTIFICATION 
PROGRAMS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  21  USC  356;  21  USC 
371;  21  USC  379e(e) 

CFR  Citation:  21  CFR  80;  21  CFR  429 

Legal  Deadline:  None 


Abstract  Insulin  Certification  Program: 

In  the  Federal  Register  of  October  4, 
1991  (56  FR  50248),  FDA  issued  an 
interim  rule  effective  on  November  4, 
1991,  with  opportimity  for  public 
comment,  revising  the  fee  schedule  for 
.  insulin- certification  services.  In  the 
Federal  Register  of  November  9, 1995 
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(60  FR  56515),  FDA  issued  an  interim 
final  rule,  wliich  was  efiective 
December  11, 1995.  This  interim  final 
rule  decreased  the  fees  charged  for 
insulin  certification  services  due  to 
lower  program  and  administrative 
costs.  The  public  had  the  opportunity 
to  submit  written  comments  to  FDA  by 
February  7, 1996. 

Color  Certification  Program: 

In  the  Federal  Register  of  November  29, 
1994,  FDA  issued  an  interim  rule 
efiective  December  29, 1994,  which 
amended  the  color  additive  regulations 
by  increasing  the  fees  for  certification 
services.  In  the  Federal  Register  of 
February  1, 1996  (61  FR  3571),  FDA 
issued  a  final  rule,  effective  March  4, 
1996,  which  incorporated  comments 
FDA  received  from  the  International 
Association  of  Color  Manufactmers 
(lACM)  on  the  interim  rule.  FDA 
received  an  objection  from  lACM  to  an 
annual  escalator  provision  which 
would  have  allowed  FDA  to  increase 
the  fees  for  color  certification  services 
by  a  rate  proportional  with  Federal 
s^ary  increases.  After  considering  the 
objection,  FDA  decided  not  to 
implement  this  provision. 

Timetable: 

Color  Additives 

Interim  Final  Rule  1 1/29/94  (59  FR  60898) 
Final  Action  02/01/96  (61  FR  3571) 
Insulin 

Interim  Final  Rule  10/04/91  (56  FR  50248) 
Interim  Final  Rule  1 1/09/95  (60  FR  56515) 
Next  Action  Undetennined 

Small  Entitiee  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD34  and 
RIN  0910-AA27. 

Agency  Contact  Dayid  R.  Petalc, 
Director,  Division  of  Accounting, 
Department  of  Health  and  Human 
Services,  Food  and  E)rug 
Administration,  Office  of  Management 
(HFA-120),  5600  Fishers  Lane,  ^ 
Rockville,  MD  20857 
Phone:  301  443-1766 
Fax:  301  443-6242 

RW:  0910-AA07 


1242.  REVIEW  OF  WARNINGS,  USE 
INSTRUCTIONS,  AND 
PRECAUTIONARY  INFORMATION 
UNDER  SECTION  314  OF  THE 
NATIONAL  CHILDHOOD  VACGNE 
INJURY  ACT  OF  1986 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  99-660,  sec  314 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory,  June 
22, 1989. 

Abstract  Section  314  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 
mandated  that  the  warnings,  use 
instructions,  and  precautionary 
information  of  specified  childhood 
vaccines  be  reviewed  and  that  their 
adequacy  in  warning  health  care 
professionals  of  the  natvue  and  extent 
of  dangers  posed  by  such  vaccines  be 
determined.  This  precautionary 
information  is  contained  in  the  package 
insert  of  each  vaccine  licensed  by  the 
agency.  FDA  held  a  public  meeting  to 
receive  public  comment  on  the 
adequacy  of  these  package  inserts. 

Tlmetabls: 

Action  Date  FR  Cite 


Notice  of  Public  07/31/92  57  FR  33915 

Meeting;  Public 
Comment  on 
Package  Inserts 

NPRM  00/00/00 

Small  ^titles  Affected:  None 

Qovemment  Levels  Affected:  State 

Additional  Information:  Previously 
reported  under  RIN  0905-AD72. 

A  public  meeting  was  beld  on  9/18/92 
on  section  314  Labeling  Review. 
Presentations  were  made  by  FDA,  CDC, 
manufacturers,  parents  groups,  and  the 
public  on  the  adequacy  of  the  current 
labeling. 

Agency  Contact  Dano  B.  Murphy, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA14 


1243.  FOOD  LABEUNQ  REVIEW 
Priority:  Routine  and  Frequent 

Unfimded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 

21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  lOO;  21  CFR  101; 
21  CFR  102;  21  CFR  161 

Legal  Deadline:  None 

Abstract  The  Nutrition  Labeling  and 
Education  Act  of  1990  (NLEA)  requires 
that  most  foods  bear  nutrition  labeling. 
The  agency  issued  final  rules 
implementing  most  of  the  provisions 
contained  in  the  NLEA  on  January  6, 
1993.  Subsequently,  however,  the 
agency  has  identified  additional  areas 
that  should  be  the  subject  of 
rulemaking.  FDA  issu^  a  proposal  on 
January  6, 1993,  to  establi^ 
requirements  for  the  identification  of 
certain  ingredients  on  food  labels.  FDA 
proposed  on  Jime  15, 1993,  to  amend 
its  January  6, 1993,  final  rules  on 
nutrient  content  and  health  claims  to 
remove  the  provisions  that  exempted 
restaurant  menus  firom  the  requirements 
for  how  nutrient  content  claims  and 
health  claims  are  to  be  made.  FDA  also 
proposed  to  modify  the  provisions  that 
delay  the  efiective  date  of  these 
regulations  for  small  restaurant  firms 
for  one  year.  The  agency  proposed 
January  4, 1994,  to  establish  reference 
daily  intakes  based  on  the  9th  and  lOth 
editions  of  the  National  Research 
Council's  Recommended  Dietary 
Allowances.  On  March  14, 1994,  FDA 
published  a  proposal  describing  the 
provisions  for  exemptions  for  low- 
volvune  food  products  of  small 
businesses  that  were  established  by  the 
Nutrition  Labeling  and  Education  Act 
Amendments  of  1993.  On  August  18, 
1993,  FDA  published  a  proposal 
concerning  the  placement  of  the 
nutrition  facts  panel  on  food  labels. 
Finally,  on  July  18, 1994,  FDA 
published  proposed  revised  guidelines 
for  the  voluntary  declaration  of 
nutrition  labeli^  for  raw  produce  and 
fish.  A  final  rule  concerning  the 
placement  of  the  nutrition  fects  panel 
was  published  on  April  5, 1995.  A  final 
rule  establishing  reference  daily  intakes 
based  on  the  9th  and  10th  editions  of 
Recommended  Dietary  Allowances  was 
published  on  Deceml^  28, 1995. 

FDA  published  a  final  rule  on  August 
2, 1996,  on  nutrient  content  claims  and 
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health  claims  to  remove  the  provisions 
that  exempted  restaurant  menus  from 
the  requirements  for  how  nutrient 
content  claims  and  health  claims  are 
to  he  made.  FDA  published  a  final  rule 
on  August  7, 1996,  describing 
provisions  for  an  exemption  for  small 
businesses  fiom  the  reqiiirements  for 
nutrition  labeling  and  providing 
instructions  on  how  to  file  a  notice 
'  claiming  the  exmnption.  FDA  published 
on  August  16, 1996,  final  guidelines  in 
the  voluntary  declaration  of  (cont) 
TImatable: 

Amend  Standard  of  Mentity  for  Grain 
Products  (Folic  Add) 

NPRM  10/14/93  (58  FR  53305} 

Final  Action  03/05/96  (61  FR  8781) 

Health  Claims  and  Label  Statements 
NPRM  Folic  Add  and  Neural  Tube  Oef 
10/14/93  (58  FR  53254) 

Fir^  Action  03/05/96  (61  FR  8752) 
Misleading  Corrtalnera;  Nonfunctional  Slack 
nN 

NPRM  01/06/93  (58  FR  2957) 

Final  Action  12/06/93  (58  FR  64123) 
Nutrient  Content  Claims  and  Health  Claims; 
Raalaurant  Foods 
NPRM  06/15/93  (58  FR  33055) 

Final  Action  08/02/96  (61  FR  40320) 
Nutrient  ContenL  Definition  of  the  Term, 
Healthy 

NPRM  01/06/93  (58  FR  2944) 

Final  Action  05/1(V94  (50  FR  24232) 
Placement  of  Nutrition  Facts  Panel 
NPRM  08/18/93  (58  FR  44091) 

Final  Action  04/05/95  (60  FR  17202) 

Final  AcSon  Effective  05/05/95 
Final  Action  Correction  06/12/95  (60  FR 
30788) 

Protein  HydrolysatBs;  Broth  In  Tuna;  and/or 
Labeing 

NPRM  (Declaration  of  Ingrecients) 
01/06/93  (58  FR  2950) 

Final  Action  (Dec.  of  Ingredwnts)  00/00/00 
Reference  Daily  intekee 

NPRM  01/04/94  (59  FR  427) 

Final  Action  12/28/95  (60  FR  67164) 

Small  Business  Exemption,  Nutrition 
Labeling 

NPRM  03/14/94  (59  FR  11872) 

Final  Action  08/07/96  (61  FR  40963) 

Voluntary  Guidelines  for  Nutrition  Labeling 
Produce 

NPRM  07/18/94  (59  FR  36379) 

Final  Action  08/16/96  (61  FR  42742) 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State, 
Federal 

AdcBtional  Information:  Previously 
reported  under  RIN  0905-AD89. 
ABSTRACn*  OONT:  nutrition  labeling 
for  raw  produce  and  fish. 

Agency  Contact  F.  Edward 
Soubrough,  Director,  Office  of  Food 
Labeling,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  (Center  for  Food  Safety 


and  Applied  Nutrition  (HFS-150),  200 
C  Street  SW.,  Washington,  DC  20204 
Phone:  202  205-4561 
Fax:  202  205-4594 

RIN:  0910-AA19 


1244.  AMALGAM  INGREDIENT 
LABEUNG 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  21  USC  352 
CFR  Citation:  21  CFR  801 
Legal  Deadline:  None 

Abstract  Ortain  dental  amalgams  may 
contain  ingredients  which  may  cause 
some  persons  severe  adverse  reactions. 
Therefore,  FDA  would  propose  that 
labeling  for  dental  amalgams  must 
include  the  ingredients  so  that  health 
professionals  may  choose  the 
appropriate  dent^  material  for  the 
patient. 

TImstabIs: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

SmaH  Entitiss  Affoctsd:  Undetermined 
Govern msnt  Levels  Affscted:  Ncme 

Additional  Information:  Previously 
reported  imder  RIN  0905-AE39. 

Agency  Contact  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215),  1350  Piccard  Drive,  Rockville,  MD 
20850 

Phone:  301  594-4765 
RIN:  0910-AA33 


1245.  PRESCRIPTION  DRUG 
PRODUCT  LABELING;  MEDICATION 
GUIDE 

Prfortty:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
352;  21  USC  371;  21  USC  355;  42  USC 
262 

CFR  Citation:  21  C3/R  201;  21  (311 208; 
21  (311  314;  21  (311  600 

Legal  Deadline:  None 

Abstract  In  August,  1995  the  Food  and 
Drug  Administration  (FDA)  published  a 
proposed  rule  that  specified  standards 
for  the  distribution  and  quality  of 
useful  prescription  medication 
information,  designed  for  patients,  that 
volimtary,  private-sector  efforts  should 
supply  to  patients  receiving  new 


prescriptions.  On  August  6, 1996, 
section  601  of  the  Agriculture  Rimd 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  1997  was  enacted 
which  places  the  proposed  rule  as  it 
relates  to  a  volimtary  program  in 
abeyance.  The  legislation  did  not 
address  the  provisions  that  would  have 
required  mandatory  Medication  Guides 
in  relatively  rare  instances  where  a 
product  poses  a  serious  and  significant 
public  health  concern  requiring 
immediate  distribution  of  FDA- 
approved  patient  information.  FDA  is 
currently  considering  its  options 
concerning  whether  and  how  to  finalize 
the  requirement  for  mandatory 
Medication  Chiides  fer  these  products. 

Umtabie: _ _ 

Action  Date  FR 

NPRM  08/24/95  60  FR  44182 

FinalAction  00/00/00 

Small  Entitias  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AE43. 

Agency  Contact  Louis  A.  Morris, 
Chief,  Marketing  Practices  & 
Communication  Branch,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-240), 
5600  Fishers  Lane,  Rockville,  MD 
20857 

Phone:  301  594-6828 
RIN:  0910-AA37 


1246.  CLASSIFICATION  OF 
COMPUTER  SOFTWARE  PROGRAMS 
THAT  ARE  MEDICAL  DEVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  2i  USC  321(h);  21 
USC  351;  21  USC  352;  21  USC  360(c) 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract  FDA  is  announcing  its 
intention  to  classify  stand-alone 
computer  software  products  that  fit  the 
definition  of  a  medical  device  imder 
the  Federal  Food,  Drug,  and  (Dosmetic 
Act.  The  Agency  anticipates  classifying 
these  devices  by  using  a  risk-based 
approach  as  required  under  the  Medical 
Etevice  Amendments  to  the  act.  In 
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addition,  the  agency  will  iise  existing 
exemptions  from  relation  where 
appropriate.  Under  this  approach  low 
ri^  medical  software  devices  would  be 
subject  only  to  the  adulteration  and 
misbranding  provisions  of  the  act. 
Moderate  risk  devices  would 
additionally  be  subject  to  the 
registration,  listing,  and  good 
manu&cturing  practice  requirements 
for  adverse  events  and  complaints. 

High  risk  devices  would  be  the  only 
pr^ucts  to  require  premarket 
submissions  or  preinarket  approval. 

FDA  is  also  seeking  comment  on 
potential  criteria  related  to  the  intended 
uses' of  medical  software  devices  that 
might  be  used  in  determining  the  level 
of  risk. 

TImtable: _ 

Action  Data  FR  CKo 

NPRM  (XVOO/00 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  mider  RIN  0905-AE58. 

Agency  Contact  Chuck  Furfine, 
'Reigulatory  Review  Scientist/Software 
Expert,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  2098 
Gaither  Road,  Rockville,  MD  20850 
Phone:  301  594-4765 

RIN:  0910-AA41 


1247.  DEVELOPMENT  OF  HAZARD 
ANALYSIS  CRITICAL  CONTROL 
POINTS  FOR  THE  FOOD  INDUSTRY; 
REQUEST  FOR  COMMENTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321  et  seq; 

21  USC  342(a)(4);  21  USC  371(a):  42 
USC  264 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract  FDA  announced  on  April  4, 
1994,  its  plans  to  consider  developing 
regulations  that  would  establish 
requirements  for  a.  new  comprehensive 
fo(^  safety  assurance  program  for  both 
domestically  produced  and  imported 
foods  that  would  be  based  on  the 
principles  of  Hazard  Analysis  Critical 
Control  Points  (HACCP).  The  new  food 
safety  program  would  respond  to  new 
challenges,  such  as  new  food 
processing  and  packaging  technologies, 
new  food  distribution  and  consumption 


patterns,  exposure  to  industrial 
chemicals  and  chemical  waste,  the 
increasing  importation  of  foods,  new 
microbial  pathogens,  and  resource 
constraints.  The  most  serious  of  these 
challenges  is  presented  by  food 
pathogens.  The  number  of  recognized 
food-^me  pathogens  has  broadened 
considerably,  as  has  awareness  of  long¬ 
term  complications  from  certain  food* 
'home  illnesses -such  as  arthritis,  heart 
disease,  and  kidney  and  neurological 
damage.  To  meet  such  challenges,  FDA 
intends  to  shift  the  focus  of  its  food 
safety  assvtrance  program  away  from 
periodic  visual  inspection  and  end- 
product  testing  and  toward  prevention 
of  food  safety  risks  and  problems, 
utilizing  the  HACCP  state-of-the-art 
preventive  approach. 

TImetebte: _ 

Action  Date  FR  Cite 

^PRM  08/04/94  59FR39888 

ANPRM  Comment  12/02/94 

Period  End 

NPRM  00/00/00 

NPRM  Comment  OOi/OO/OO 

Period  End 

Small  Entitles  Affocted:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  Previously 
reported  under  RIN  0905-AE60. 

Agency  Contact  John  E.  Kvenberg, 
Strategic  Manager,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS-10), 
200  C  Street  SW.,  Washington,  DC 
20204 

Phone:  202  205-4010 
RIN:  0910-AA43 

1248.  HABIT  FORMING  DRUGS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bvirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  2l  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371 

CFR  Citation:  21  CFR  329 
Legal  Deadline:  None 


Abstract  The  proposed  rule  would 
revise  and  clarify  the  regulations  tmder 
part  329  to  be  consistent  with  the  Drug 
Enforcement  Administration  regulations 
and  the  Controlled  Substances  Act. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined  . 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  H^th  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  594-0152 

RIN:  0910-AA50 

1249.  REVOCATION  OF  CERTAIN 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  2l  USC  321  to  394; 

21  USC  41  to  50;  21  USC  141  to  149; 

21  USC  467F;  21  USC  679;  21  USC  821; 
21  USC  1034;  42  USC  202;  42  USC  262; 
42  USC  263B;  42  USC  264;  15  USC 
1451  to  1461;  5  USC  551  to  558;  5  USC 
701  to  721;  28  USC  2112; ... 

CFR  Citation:  21  CFR  100  to  101;  21 
CFR  103  to  105;  21  CFR  109;  21  CFR 
137;  21  CFR  161;  21  CFR  163;  21  CFR 
182;  21  CFR  186;  21  CFR  197;  21  CFR 
505;  21  CFR  507  to  508;  21  CFR  601; 

21  CFR  620;  21  CFR  630;  21  CFR  640 
to  660;  ... 

Legal  Deadline:  None 

Abstract  The  Food  tmd  Drug 
Administration  (FDA)  is  proposing  to 
revoke  certain  regulations  that  either  do 
not  achieve  public  health  goals  or  do 
not  need  to  be  codified  as  regulations 
to  do  so.  These  regulations  include 
regulations  that  are  actually  statements 
of  policy  or  guidance,  that  are 
duplicative,  that  are  obsolete,  or  that 
have  been  made  inaccurate  by  changes 
in  legislation  {md  technology. 

FDA  is  taking  this  action  in  response 
to  President  Clinton’s  directive  of 
March  4,  1995,  to  all  Federal  agendrs 
to  conduct  a  page-by-page  review  of 
their  regulations  and  to  eliminate  or 
revise  those  that  are  outdated  or 
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otherwise  in  need  of  reform.  As  a  result 
of  its  regulations  review,  FDA  is 
proposing  to  eliminate  36  percent  of  its 
regulations  that  it  has  determined  are 
olMolete  or  no  longer  necessary  to 
achieve  public  health  goals  (735  pages 
of  which  will  first  require 
Congressional  action).  In  addition,  FDA 
plans  to  revise  or  modify  an  additional 
45  percent  of  its  remaining  regulations 
to  ease  the  burden  on  regidat^ 
industry  and  the  consumer  without 
sacrificing  public  health  protection.  For 
those  regulations  requiring 
Congressional  permission  to  eliminate 
or  reform,  the  Administration  is  seeking 
legislation.  This  proposal  contains 
deletions  that  can  be  accomplished 
administratively.  Examples  include 
regulations  that  refer  to  substances  no 
longer  used  in  product  formulations  or 
to  prcxlucts  that  are  no  longer 
marketed;  and  regulations  that  ccxlify 
product  standarcis  that  can  be  more 
flexibly  handled  and  updated  within 
the  context  of  the  review  prtxoss.  FDA 
is  providing  a  90-ciay  pericxl  for  public 
conunent  on  these  proposed  deletions. 

Timetable: 

Action  Date  FR  Ota 

NPRM  10/13/95  60  FR  53480 

NPRM  CcxTwnent  01/11/96 

PefkxiEnd 

FmalAdion  00/00/00 

Revocation  of  Certain  Regulations;  Qeneral 
NPRM  01/25/96  (61  FR  2192) 

Final  Action  00/00/00 

Revocation  of  Obsolete  Animal  Food  and 
Drug  Regulations 
Final  Action  07/19/96  (61  FR  37680) 
Revocation  of  Obaolele  Biological 
Regulations 

Final  Action  08/01/96  (61  FR  40153) 
Revocation  of  Obsolete  Drug  Regulations 
Final  Action  06/1 1/96  (61  FR  29476) 
Revocation  of  Obsolete  Focxi  Regulatlona 
Final  Action  06/03/96  (61  FR  27771) 
Revocation  of  Obsolete  Medical  Device 
Regulations 

Final  Action  07/19/96  (61  FR  37682) 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Lisa  M.  Helmanis, 
Office  of  Policy  (HF-26),  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  5600  Fishers  Lane 
Rockville,  MD  20857 
Phone:  301  443-3480 
Fax:  301  443-2946 

RIN:  0910-AA54 


1250.  DIETARY  SUPPLEMENT 
REGULATIONS  IN  RESPONSE  TO 
DSHEA 

Priority:  Routine  and  Frequent 
Major  Undetermined 

Legal  Authority.  15  USC  1453;  15  USC 
1454;  15  use  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 

21  USC  348;  21  USC  351;  21  USC  352; 
21  USC  355;  21  USC  371 

CFR  Citation:  21  GTH  lOl 
Legal  Deadline:  None 
Abetract  On  January  4, 1994,  FDA 
published  final  rules  relative  to 
nutrition  labelii^,  nutrient  content 
claims  and  health  claims  for  dietary 
supplements.  The  Dietary  Supplement 
Health  and  Education  Act  (DSHEA)  was 
enacted  on  October  25, 1994,  modifying 
the  provisions  for  labeling  of  dietary 
supplements.  FDA  has  initiated 
rulemaking  to  modify  its  regulations  for 
dietary  supplements  accordingly.  Chie  . 
propr^  would  modify  the  nutrition 
labeling  and  ingredient  declaration 
requirements.  A  second  proposal  would 
provide  for  the  disclaimer  to 
accompany  statements  of  nutritional 
support.  A  third  proposal  would  define 
the  terms  “high  potency”  and 
“antioxidant.”  These  three  proposals 
were  published  in  the  Federal  Register 
on  Deramber  28, 1995. 

Timetable: 

High  Potency  and  Antioxidant  Terms; 
Dietary  Supplements 
NPRM  12/28/95  (60  FR  67184) 

Comment  Period  End  06/10/96 
Final  Action  00/00/00 
Nutrition  Content  and  Health  Claims; 
Dietary  Supplements 
NPRM  12/28/95  (60  FR  67176) 

Comment  Period  End  06/10/96 
Final  Action  00/00/00 

Nutrition  LabjSling  and  Ingredient  Labeling; 
Dietary  Supplements 

NPRM  12/28/95  (60  FR  67194) 

Comment  Period  End  06/10/96 
Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  F.  Edward 
Scarbrough,  Director,  Office  of  Food 
Labeling,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-150),  200 
C  Street  SW.  Washington,  DC  20204 
Phone:  202  205-4561 
Fax:  202  205-4594 

RIN:  0910-AA59 


1251.  EXPORT  REQUIREMENTS  FOR 
DRUGS  FOR  INVESTIGATIONAL  USE 
IN  OTHER  COUNTRIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the- Reinventing 
Ck>venunent  effort.  It  wilk-revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  331;  21  USC 
351  to  352;  21  USC  355  to  357;  21  USC 
360;  21  USC  360b;  21  USC  360aa  to 
360dd;  21  USC  371  to  372;  21  USC  374; 
21  USC  379e;  21  USC  379g^21  USC 
381  to  382;  21  USC  393;  42  USC  216; 

42  USC  241;  42  USC  2421 

CFR  Citation:  21  CFR  312.110 
Legal  Deadline:  None 

Abstract  FDA  is  proposing  to  amend 
its  regulations  on  investigational  new 
drug  products  to  streamline 
requirements  for  exports  of  unapproved 
drugs  for  investigational  use  to  foreign 
countries.  The  proposal  would  permit 
an  vmapproved  new  drug  product  to  be 
export^  without  prior  ^A  approval 
if  the  product  is  to  be  exported  for  use 
in  a  clinical  investigation  in  any 
country.  Persons  exporting  such 
products  to  countries  not  on  the  list 
of  25  coimtries  in  the  recent  Export 
Reform  Act  would  be  required  to  report 
to  FDA  at  the  time  of  export.  Thus,  the 
proposal  would  eliminate  the  need  to 
submit  a  written  request  to  FDA  and 
to  obtain  FDA  approval  before 
exporting  an  unapproved  new  drug 
product  for  use  in  a  clinical 
investigation  in  a  foreign  country.  The 
propos^  is  relevant  to  the  President’s 
and  Vice-President’s  “National 
Performance  Review”  for  drugs  and  is 
consistent  with  recent  (Dongressional 
initiatives. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Linda  Horton, 
Director,  International  Policy  Staff, 
Office  of  Policy  (HF-23),  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857 
Phone:  301-827-3344 

RIN:  0910-AA61 
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1252.  EXPORT  REQUIREMENTS  FOR 
MEDICAL  DEVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  331;  21 USC 
351  to  353;  21  USC  355  to  357;  21  USC 
360;  21  USC  360c  to  360f;  21  USC  360h 
to  360j;  21  USC  371;  21  USC  372;  21 
USC  374;  21  USC  379o;  21  USC  381; 

42  USC  393;  42  USC  216;  42  USC  241; 
42  USC  2421; ... 

CFR  Citation:  21  CFR  812.18 
Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  (FDA)  has  proposed  to 
amend  its  regulations  for 
investigatioi^  devices  to  describe 
streamlined  requirements  for  exports  of 
unapproved  medical  devices.  Under  the 
proposed  rule,  an  approved 
investigational  device  exemption  (IDE) 
would  constitute  an  agency 
determination  that  the  export  of  the 
unapproved  device  is  not  contrary  to 
the  public  health  or  safety.  Countries 
could  notify  FDA  that  they  do  not 
object  to  the  importatimi  of  unaj^roved 
devices  with  an  approved  IDE  into  their 
countries.  Thus,  for  devices  with  an 
FDA-approved  IDE,  the  proposal  would 
eliminate  the  need  for  FDA  to  make 
independent  determinations  either  that 
exportation  is  not  contrary  to  the  public 
health  or  safety  or  that  an  importing 
country  does  not  object  to  the 
importation  of  a  specific  device.  The 
proposed  rule  is  intended  to  codify  and 
to  simplify  export  requirements  for 
certain  unapproved  devices  pursuant  to 
the  President’s  and  Vice-President’s 
"National  Performance  Review,"  as 
reflected  in  the  April  1995  report  titled, 
“Reinventing  Drug  &  Medical  Device 
Regulations."  It  is  also  consistent  with 
recent  Congressional  initiatives. 

TlmtabM: _ 

Action  Date  FR  Cite 

NPRM  11/27/95  60  FR  58308 

Comment  Period  _  00/00/00 

Reopened 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Linda  Horton, 
Director,  International  Policy  Staff. 
Office  of  Policy  (HF-23),  Department  of 


Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857 
Phone:  301  827-3344 

RIN:  0910-AA62 

1253.  REINVENTION  OF 
ADMINISTRATIVE  PROCEDURES 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  504r  5  USC  551 
to  558;  5  USC  701  to  721;  7  USC  138; 

7  USC  2271;  15  USC  638;  15  USC  1261 
to  1282;  15  USC  1451  to  1461;  15  USC 
3701  to  3711;  21  USC  41  to  50;  21  USC 
61  to  63;  21  USC  141  to  149;  21  USC 
321  to  394  ' 

CFR  Citation:  21  CFR  1  to  3;  21  CFR 
5;  21  CFR  10;  21  CFR  12;  21  CFR  19 
to  20;  21  CFR  56;  21  CFR  58 

Legal  Deadline:  None 

Abstract:  FDA  is  considering  ways  to 
further  streamline  its  administrative 
procedure  regulations  that  are  outdated 
or  otherwise  in  need  of  reform.  The 
agency  is  tAlring  this,  action  in  response 
to  President  Clinton’s  March  4, 1995 
directive  to  all  Federal  agencies  to 
conduct  a  pag»hy-page  review  of  their 
regulations  as  part  of  the  "Reinventing 
Government"  initiative.  FDA  plans  to 
reinvent  approximately  45  percent  of 
its  regulations  to  ease  the  burden  on 
regulated  industry  and  consmners 
without  sacrificing  public  health 
protection.  For  those  regulations 
requiring  Congressional  permission  to 
reinvent,  the  Administration  will  seek 
I^slative  changes. 

Timetable: _ 

Action  Data  FR  Ctta 

ANPRM  06/04/96  61  FR28116 

NPRM  00/00/00 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact  Lisa  M.  Helmanis, 
Office  of  Policy  (HF-26),  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857 


Phone:  301  443-3480 
Fax:  301  443-2946 

RIN:  0910-AA69 


1254.  HUMAN  TISSUE  INTENDED  FOR 
TRANSPLANTATION  AND  HUMAN 
REPRODUCTIVE  TISSUE  INTENDED 
FOR  INSEMINATION,  FERTILIZATION, 
AND  TRANSFER 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  216;  42  USC 
243;  42  USC  264;  42  USC  271 

CFR  Citation:  21  CFR  1270 
Legal  Deadline:  None 

Abstract  The  proposed  rule  will 
propose  the  registration  of  all 
est^lishments  engaged  in  the  recovery, 
processing,  storage,  or  distributimi  of 
hiunan  tissue  intended  for 
transplantation  and  human 
reproductive  tissue  intended  for 
insemination,  fertilization,  and  transfer. 
The  proposed  rule  would  propose 
specific  requirements  for  the  screening, 
and  testing  of  human  reproductive 
tissue  donors.  The  proposed  rule  would 
add  an  urgent  medical  T«end  provinon 
to  part  1270.  The  proposed  rule  would 
also  require  error,  accident,  and  disease 
transmission  reporting  for  all  human 
tissue  and  human  reproductive  tissue. 
The  tracking  of  all  human  tissue  and 
human  repi^uctive  tissue  hum  donor 
to  recipient  or  final  disposition  would 
also  be  required  under  this  proposed 
rule.  Finally,  the  proposed  rule  would 
extend  the  existing  recordkeeping, 
import,  recall  and  destruction 
provisions  of  part  1270  to  human 
reproductive  tissue  intended  for 
insemination,  fertilization  and  transfer. 

TImetabla: _ 

ActkMi  Date  FR  Ota 

NPRM  00/00/00 

Small  Entitias  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Steven  F.  Falter, 
Director,  Division  of  Regulations  and 
Policy,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-3074 
Fax:  301  443-3874 
Email:  Faltei«Al. CBER.FDA.GOV 

RIN:  0910-AA70 
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1255.  INFORMED  CONSENT  FOR 
HUMAN  DRUGS  AND  BIOLOGICS; 
DETERMINATION  THAT  INFORMED 
CONSENT  IS  NOT  FEASIBLE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21 USC 
352;  21  USC  353;  21  USC  355;  21  USC 
357;  21  USC  360;  21  USC  371;  21  USC 
381;  42  USC  216;  42  USC  241;  42  USC 
262 

CFR  Citation:  21  CFR  50 
Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  is  evaluating  its  interim 
final  regulation  promulgated  December 
21, 1990,  in  light  of  recommendations 


made  by  the  Presidential  Advisory 
Committee  on  Gulf  War  Veterans’ 
Illnesses  as  well  as  other  information 
that  has  come  to  its  attention.  The 
interim  rule  established  requirements  to 
allow  agency  approval  for  die  waiver 
of  informed  consent  in  the  use  of 
investigational  drugs  or  biologies  in 
certain  military  combat  circumstances. 
In  examining  its  interim  rule,  several 
areas  have  engendered  significant 
discussion  and  debate.  B^use  these 
issues  are  complex  and  will  require 
extensive  coordination,  it  is  not 
possible  to  predict  when  more 
definitive  guidance  will  be  available  in 
the  form  of  a  Federal  Register 
document. 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Brian  J.  Malkin, 
Associate  Director  for  Patents  and 
Hearings,  Health  Assessment  Policy 
Staff  (roT-20),  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Office  of  Health 
Affairs,  5600  Fishers  Lane,  Rockville, 
MD  20857 

Phone:  301  827-1698 
Fax:  301  443-0232 

Email:  bmalkin@fdaem.ssw.dhhs.gov 
RIN:  0910-AA89 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

Food  and  Drug  Administration  (FDA) 


1256.  POUCIES  CONCERNING  USES 
OF  SULFITING  AGENTS 
Priority:  Other  Significant 

CFR  Citation:  21  CFR  182.3616;  21  CFR 
182.3637;  21  CFR  182.3739;  21  CFR 
182.3766;  21  CFR  182.3798;  21  CFR 
182.3862;  21  CFR  100.100;  21  CFR 
130.9 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn -No further  08/07/96 
action  within  the 
next  12  months. 

Small  Entitiee  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact  JoAnn  2Uyad 
Phone:  202  418-3116 

RIN:  0910-AA03 


1257.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS; 
NOTIFICATION  OF  CONSIGNEES 
RECEIVING  BLOOD  AND  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
FOR  TRANSMITTING  HIV  INFECTION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:'21  CFR  606;  21  CFR  610 

Completed; _ 

Reason  Data  FR  Cite 

Fmal  Action  09/09/96  61  FR  47413 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 


Agency  Contact  Sharon  Carayiannis 
Phone:  301  594-3074 

RIN:  0910-AA05 


1258.  LEAD  IN  FOODS 

Priority:  Substantive,  Nonsignificant. 
Major  status  tmder  5  USC  801  is 
un^termined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  21  CFR  109;  21  CFR  182; 
21  CFR  189 

Completed; _ 

Reason  Date  FR  Cite 

Withdrawn  -  No  further  08/07/96 
action  within  the 
next  12  months. 

Small  Entities  Affeotsd:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  E.  Kashtock 
Phone:  202  205-4681 

RIN:  0910-AA06 


1259.  BOTTLED  WATER 

Priority:  Routine  and  Frequent 

Unfunded  Mandates:  Undetermined 

Major:  Undetermined 

CFR  Citation:  21  CFR  103;  21  CFR  165 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  further  08/07/96 
action  within  the 
next  12  months. 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact  Michael  E.  Kashtock 
Phone:  202  205-4681 

RIN:  0910-AAll 

1260.  DIETARY  SUPPLEMENT  LABEL 
REVIEW 

Priority:  Routine  and  Frequent 
CFR  Citation:  21  CFR  101 

Completed: _ 

Reason  Data  FR  Cite 

Fmal  Action  01/04/94  59FR436 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  F.  Edward  Scarbrough 
Phone:  202  205-4561 

RIN:  0910-AA23 

1261.  EFFECTIVE  DATE  OF 
REQUIREMENT  FOR  PREMARKET 
APPROVAL  FOR  CLASS  ill 
PREAMENDMENTS  DEVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  868;  21  CFR  870; 
21  CFR  872;  21  CFR  878;  21  CFR  882; 
21  CFR  888 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/27/96  61  FR50704 

Final  Action  Effective  09/27/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda 


52525 


HHS — FDA  Compteted  Actions 


Agency  Contact  Joseph  M.  Sheehan 
Phone:  301  594-4765 

RIN:  0910-AA31 

1262.  ANIMAL  MEDICINAL  DRUG  USE 
CLARIFICATION  ACT  OF  1994; 
EXTRA-LABEL  USE; 

IMPLEMENTATION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  21  CFR  530 

Completed: _ _ 

Reason  Data  FR  Cite 

Action  n/07/96  61  FR  57732 

Rnal  Action  Effective  12/09/96 

Smilil  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Richard  L.  Arkin 
Phone:  301  594-1737 

RIN:  0910-AA47 

1263.  REGULATIONS  RESTRICTING 
THE  SALE  AND  DISTRIBUTION  OF 
CiGARETTES  AND  SMOKELESS 
TOBACCO  PRODUCTS  TO  PROTECT 
CHILDREN  AND  ADOLESCENTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder 
PL  104-4. 

CFR  Citation:  21  CFR  801;  21  CFR  803; 
21  CFR  804;  21  CFR  820;  21  CFR  897 

Completed: _ .  _ 

Reason  Date  FR  Cite 

Rnal  Action  08/28/96  61  FR  44396 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Philip  L.  Chao  ~ 
Phone:  301  827-3380 

RIN:  0910-AA48 

1264.  NAME  AND  ADDRESS  OF 
DISTRIBUTOR 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Completed: _ 

Reason  Date  FR  Cite 

Rnal  Action  11/06/96  61  FR  57328 

Rnal  Action  Effective  1 1/1 8/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Gloria  Hicks 
Phone:  301  594-3074 

RIN:  0910-AA56 

1265.  PROTECTION  OF  HUMAN 
SUBJECTS;  INFORMED  CONSENT 
Priority:  Other  Significant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biurden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  50;  21  CFR  56; 

21  CFR  312;  21  CFR  314;  21  CFR  601; 

21  CFR  812;  21  CFR  814 

Completed: _ 

Reason  Date  FR  Cits 

Rnal  Action  10/02/96  61  FR  51498 

Rnal  Action  Effective  1 1/01/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Glen  D.  Drew 
Phone:  301  443-1382 
RIN:  0910-AA60 

1266.  SUBSTANCES  APPROVED  FOR 
USE  IN  THE  PREPARATION  OF  MEAT 
AND  POULTRY  PRODUCTS 

Priority:  Other  Significant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  71;  21  CFR  170; 
21  CFR  171  - 

Completed: _ 

Reason  Date  FR  Cits 

Withdrawn  -  Added  to  08/07/96 
RIN  0910-AA58. 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact  George  Pauli 
Phone:  202  418-3090 


1267.  FOOD  STANDARDS  OF 
IDENTITY.  QUALITY.  AND  RLL  OF 
CONTAINER;  COMMON  OR  USUAL 
NAME  REGULATIONS:  REQUEST  FOR 
COMMENTS  ON  EXISTING 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  102  to  103;  21 
CFR  130  to  131;  21  CFR  133;  21  CFR 
135  to  137;  21  CFR  139;  21  CFR  145 
to  146;  21  CFR  150;  21  CFR  152;  21 
CFR  155  to  156;  21  CFR  158;  21  CFR 
160  to  161;  21  CFR  163  to  166;  21  CFR 
168  to  169 

Completed: _ 

Reason  Date  FR  Cits 

Withdrawn -This  08/07/96 

document  is  listed 
under  RIN  0910- 
AA58. 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  F.  Edward  Scarbrough 
Phone:  202  205-4561 

RIN:  0910-AA67 


1268.  ELIMINATION  OF 
ESTABLISHMENT  UCENSE 
APPLICATION  FOR  SPECIFIED 
BIOTECHNOLOGY  AND  SPECIFIED 
SYNTHETIC  BIOLOGICAL  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  600.3;  21  CFR 
601.2;  21  CFR  601.22 

Completed: _ 

Reason  Date  FR  Cits 

Rnal  Action  05/14/96  61  FR  24227 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Carayiaimis 
Phone:  301  594-3074 


CFR  Citation:  21  CFR  610.64  (Revision)  RIN:  0910-AA66 
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Completed  Actions 

Fax:  301  443-3874 

RIN:  0910-AA71 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Health  Resources  and  Services  Administration  (HRSA) 

Proposed  Rule  Stage 

1269.  •  NAnONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSiaANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  CORPORATE 
SHIELD 

Prtorityi  Substantive,  Nonsignificant 
Legal  Authority:  42  USC 11131 
CFR  Citation:  45  CFR  60 
Legal  Deadline:  None 

Abstract  This  NPRM  proposes  to 
require  that  in  addition  to  reporting  the 
National  Practitioner  Data  Bank 
medical  malpractice  payments  made 
where  physicians  or  other  health  care 
practitioners  are  named  in  judgments 
or  settlements,  payments  be  reported 
\^ere  they  are  made  for  the  bmefit  of 
physicians  or  other  health  care 
practitioners  not  named  in  the 


judgements  or  settlements  but  who 
furnished  or  failed  to  furnish  the  health 
c^re  services  upon  which  the  actions 
or  claims  were  based.  The  piupose  of 
this  NPRM  is  to  prevent  the  evasion 
of  the  medical  malpractice  payment 
reporting  requirement  of  the  Data  Bank 
through  the  agreement  of  the  parties  to 
a-lawsuit  to  use  the  “corporate  shield” 
to  prevent  the  health  care  practitioner 
firom  being  reported. 

It  would  also  allow,  in  very  limited 
circiunstances  when  it  is  impossible  to 
identify  the  practitioner  who  furnished 
or  fail^  to  furnish  the  health  care 
services  upon  which  the  actions  or 
claims  were  based,  to  report  why  the 
practitioner  could  not  be  identified,  the 
name  of  the  hospital  or  health  care 
organization  for  whose  benefit  the 
payment  was  made,  the  amount  of 


payment,  and  the  name  (if  known)  of 
any  hospital  or  health  care  organization 
with  which  the  practitioner  is  affiliated 
or  associated. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Croft, 
Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions,  HRSA, 
Department  of  Health  and  Human 
Services,  Heedth  Resovurces  and  Services 
Administration,  Parklawn  Building, 
Ro<xn  8A-55,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  443-2300 

RIN:  0906-AA41 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  <HHS)  Final  Rule  Stage 

Health  Resources  and  Services  Administration  (HRSA) 


1270.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
29  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0906-AA32 

1271.  NATIONAL  VACCINE  INJURY 
COMPENSATION  PROGRAM: 
REVISIONS  AND  ADDITIONS  TO  THE 
.VACaNE  INJURY  TABLE— II 

Priority:  Other  Significant 

Legal  Authority:  42  USC  216;  42  USC 
300aa-14;  42  USC  300aa-l  note. 

CFR  Citation:  42  CFR  100 
Legal  Deadline:  None 

Abstract  The  Secretary  has  made 
findings  as  to  the  illnesses  and 
conditions  that  can  reasonably  be 
determined  in  some  circumstances  to 
be  caused  or  significantly  aggravated  by 
certain  vaccines.  These  were  based  on 
the  infcxmation  obtained  from  the 
Institute  of  Medicine  in  partnership 
with  the  American  Academy  of 


Pediatrics.  Based  on  these  findings,  the 
Secretary  amends  the  Vaccine  Injury 
Table  by  regulation  pursuant  to  section 
313  of  ffie  National  Childhood  Vaccine 
Injury  Act  of  1986  and  section  2114(c) 
of  the  Public  Health  Service  Act.  This 
final  rule  would  have  effect  only  for 
petitions  for  compensation  under  the 
National  Vaccine  Injury  Compensation  ' 
Program  (VICP)  filed  after  the  final 
reg^tions  become  effective. 

Timetable: _ ^ 

Action  Date  FR  Cite 

NPRM  11708/95  60  FR  56289 

Fmai  Action  02/00/97 

.  SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE52. 

Agency  Contact  Thomas  E.  Balbier, 

Jr.,  Director,  DiAd»on  of  Vaccine  Injury 
Compensation  Program,  BHPr, 
Department  (ff  Hedth  and  Htunan 
Services,.Health  Resources  andBervioes 
Administration,  Room  8A-35,  Parklawn 


Building,  5600  Fishers  Lane,  Rockville, 
MD  20857 

Phone:  301  443-6593 
RIN:  0906-AA36 


1272.  REMOVAL  OF  OBSOLETE 
REGULATIONS  OF  THE  TITLE  VII 
GRANT  FOR  THE  CONSTRUCTION  OF 
TEACHING  FACILITIES  FOR  HEALTH 
PROFESSIONS  PERSONNEL 

.  Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  292  et  seq 

CFR  Ci^on:  42  CFR  57.101  to  57.108; 
42  CFR  57.110  to  57.112 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  remove  regulations  rendered  obsolete 
by  P.L.  102-408,  which  rescinded  the 
authority  for  .a  health  professions 
training  fadUties  constiuction  grant 
program  that  the  now  obsolete 
^  regulations  governed. 
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Timetable: _ 

Action  Date  FR  Cite 

Final  Action  11/00/96 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Charlotte  Pascoe, 
Chief,  Division  of  Facilities  Compliance 
and  Recovery,  Department  of  Health 
and  Human  Services,  Health  Resources 


and  Services  Administration,  Room  7- 
31  Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville,  MD  20857 
Phone:  301  443-6512 

RIN:  0906-AA39 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Long-Term  Actions 

Health  Resources  and  Services  Administration  (HRSA) 


1273.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  LENDERS’/  HOLDERS’ 
PERFORMANCE  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
292  to  2920 

CFR  Citation:  42  CFR  60 
Legal  Deadline:  NPRM,  Statutory, 
October  13, 1993. 

Abstract  This  Final  rule  amends  the 
existing  regulations  governing  the 
HEAL  Program  to  establish  standards 
for  lenders  and  holders  as  required  by 


the  Health  Professions  Education 
Extension  Amendments  of  1992  (Pub. 
L.  102-408).  These  standards  would 
provide  lenders  and  holders  a  greater 
incentive  to  work  to  maintain  low 
HEAL  default  rates  and,  thus,  improve 
the  long-term  solvency  of  the  Student 
Loan  Insurance  Fund. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/16/94  59  FR50103 

NPRM  Comment  12/16/94 

Period  End 

Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD87 

Agency  Contact  Michael  Heningburg, 
Director,  Division  of  Student 
Assistance,  Bureau  of  Health 
Professions,.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
.Services  Administration,  5600  Fishers 
Lane,  Parklawn  Bldg.  Room  8-48, 
Rockville,  MD  20857 
Phone:  301  443-1173 

RIN:  0906-AA33 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

Health  Resources  and  Services  Administration  (HRSA)  _ 


1274.  •  GRANTS  FOR  NURSE 
PRACTITIONER  AND  NURSE 
MIDWIFERY  PROGRAMS 

Priority:  Info./Admin./C)ther 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  2g6m 
CFR  Citation:  42  CFR  57,  subpart  Y 
Legal  Deadline:  None 
Abstract:  A  technical  amendment  is 
necessary  to  bring  the  Grants  for  Niirse 
Practitioner  and  Nurse  Midwifery 


Program  regulations  up  to  date  with 
program  and  departmental  policy. 
Section  57.2405(c)  of  the  program 
regulations  ciurently  makes  provision 
for  a  requirement  for  projects  to  collect, 
evaluate  and  make  available  to  the 
Secretary  data  concerning  the  education 
program  being  conducted.  This  project 
requirement  is  being  deleted  as  the 
specified  data  is  no  longer  needed  by 
the  Department. 

Timetabis: 

Action  Date  FR  Cite 

Final  Action  10/04/96  61  FR  51 787 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jennifer  Bmks,  Chief, 
Planning,  Evaluatin,  and  Legislation, 
Branch,  ORP,  Bureau  of  He^th 
Professions,  Department  of  Health  and 
Human  Services,  Health  Resovuces  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8-67,  Parldawn  Building, 
Rockville,  MD  20857 
Phone:  301  443-1530 

RIN:  0906-AA40 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

.Indian  Health  Service  (IHS)  _ _ 


1275.  INDIAN  CHILD  PROTECTION 
AND  FAMILY  VIOLENCE  PREVENTION 
ACT  MINIMUM  STANDARDS  OF 
CHARACTER 

‘  Priority:  Info./Admin./C)ther 
Legal  Authority:  25  USC  3201  et  seq, 
CFR  Citation:  42  CFR  36 
Legal  Deadline:  None 


Abstract  The  Indian  Health  Service 
(IHS)  is  proposing  to  establish 
regulations  as  mandated  by  the  Indian 
C^d  Protection  and  Family  Violence 
Protection  Act,  P.L.  101-630,  25  U.S.C. 
3201-3211,  that  prescribe  minimum 
stemdards  of  character  for  individuals 
whose  duties  and  responsibilities 
involve  regular  contact  with,  or  control 
over,  Indian  children. 


Timetable: _ 

’'Action  Date  FR  Cite 

NPRM  01/00/97 

NPRM  Comment  03/00/97 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Tribal 
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Agency  Contact  Ramona  D.  Williams, 
CUld  Protection  Coordinator, 
Department  of  Health  and  Human 

Services,  Indian  Health  Service,  5300 
Homestead  Road  NE.,  Albuquerque, 

NM  87110 

Phone:  505  837-4245 

RIN:  0917-AA02 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

IrKflan  Health  Service  (IHS) 

Final  Rule  Stage 

1276.  ACQUISITION  UNDER  THE  BUY 
INDIAN  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  47 

CFR  Citation:  48  CFR  ch  3,  app  A 

increase  competition  among  Indian 
economic  enterprises  and  facilitate 
economic  development  of  Indian 
reservations  by  increasing  opportunities 
for  Indian  businesses. 

TimetM>le: 

not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Informa^n:  Previously 
reported  imder  RIN  0905-AE09. 

Legal  Deadline:  None 

Action  Date  FR  Cite 

Agency  Contact:  Myma  Mooney,  Small 

Abstract  This  regulation  will  update 
and  standardize  existing  regulations  for 
the  Buy  Indian  Act  to  coincide  with 
the  Department  of  Interior  regulations 
at  48  CFR  Chapter  14.  There  are  no 
costs  associated  with  these  revised 
regulations.  These  revisions  will 

Interim  Final  Rule  01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 

Specialist,  Department  of  Health  and 

Hiunan  Services,  Indian  Health  Service, 

12300  Twinbrook  Parkway,  Suite  450, 

Rockville,  MD  20852 

Phone:  301  443-1480 

RIN:  0gi7-AA00 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Indian  Health  Service  (IHS) 

Completed  Actions 

1277.  REVISION  OF  INDIAN  SELF- 

Completed: 

Government  Levels  Affected:  Tribal 

DETERMINATION  REGULATIONS 

Reason  Date  FR  Cite 

Agency  Contact  Betty  J.  Penn 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  36;  48  CFR 

380.4;  48  CFR  352.280-4 

Final  Action  06/24/96  61  FR  32482 

Final  Action  Effective  08/23/96 

Small  Entities  Affected:  None 

Phone:  301  443-1116 

RIN:  0gi7-AA01 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stage 

Agency  for  Health  Care  Policy  and  Research  (AHCPR) 


1278.  HEALTH  SERVICES  RESEARCH, 
EVALUATION,  DEMONSTRATION, 

AND  DISSEMINATION  PROJECTS; 
PEER  REVIEW  OF  GRANTS  AND 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  29gc-l(e) 

CFR  Citation:  42  CFR  67 
Legal  Deadline:  None 

Abstract:  This  final  rule  revises  the 
regulations  under  42  CFR  part  67  to 
establish  updated  regulations  for  the 
administration  of  grants  and  peer 
review  of  grants  and  contracts  for 
health  services  research  projects 


supported  by  the  Agency  for  Health 
Care  Policy  and  Research.  These  grants 
and  contracts  are  under  authority  of 
Title  DC  of  the  PHS  Act  and  section 
1142  of  the  Social  Secmrity  Act,  as 
amended  by  P.L.  101-239  and  P.L.  102- 
410.  Public  Comment  was  solicited  on 
an  NPRM  on  November  16, 1993.  The 
final  rule  will  also  remove  an  existing 
^  subpart,  which  is  obsolete. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/16/93  58  FR  60510 

NPRM  Comment  01/18/94 

Period  End 

Final  Action  12/00/96 


Small  Entities  Affected:  None 

Goveroment  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD30. 

Agency  Contact  Phyllis  Zucker,  Dir., 
Off.  of  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services,  Agency  for  Health  Care  Policy 
and  Research,  Suite  603,  2101  East 
Jefierson  Street,  Rockville,  MD  20852 
Phone:  301  594-2453 

RIN:  0919-AA00  T 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

National  Institutes  of  Health  (NIH) 


1279.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-1 

CFR  Citation:  42  CFR  68 
Legal  Deadline:  None 

Abstract  Section  634  of  PL  100-607 
creates  a  new  program  through  which 
health  profession's  can  obtain 
federally  funded  repayment  of 
educational  loans  by  conducting  AIDS 
research  as  NIH  employees.  The  new 
regulations  will  cover  this  program. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  03/0(V97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Information:  Previously 
reported  under  RIN  0905-AD18. 

Agency  Contact  Jerry  Moore,  NIH 
R^ulations  Officer,  Department  of 
Heidth  and  Human  Services,  National 
Institutes  of  Health,  Bviilding  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 

Email:  MOOREJ@OD3lEMI.NIH.GOV 
RIN:  0925-AA02 


1280.  NATIONAL  INSTITUTES  OF 
HEALTH  CUNICAL  RESEARCH  LOAN 
REPAYMENT  PROGRAM  FOR 
INDIVIOUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-5 

CFR  Citation:  42  CFR  68a 
Legal  Deadline:  None 

Abstract  Regulations  would  be  issued 
to  govern  the  awarding  of  educational 
loan  repayments  under  the  NIH  Clinical 
Research  Loan  Repayment  Program  for 
Individuals  From  Disadvantaged 
Backgrounds  authorized  by  section 
487E  of  the  Public  Health  Service  Act, 
as  added  by  provisions  of  the  NIH 
Revitalization  Act  of  1993. 

Timetable; _ 

Action  Date  FR  Cits 

NPRM  12/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  tinder  RIN  0905-AE56. 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 

Email:  MOOREJ@OD3lEMI.NIH.GOV 
RIN:  0925-AA09 


1281.  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDING  PROFESSIONS  NEEDED 
BY  THE  NIH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  288-4;  42  USC 
216 

CFR  Citation:  42  CFR  68b 
Legal  Deadline:  None 

Abstract  Section  487D  of  the  PHS  Act, 
as  added  by  the  NIH  Revitalization  Act 
of  1993,  creates  a  program  offering 
scholarships,  in  an  amoimt  not  to 
exceed  $20,000  per  year  of  academic 
study,  to  individuals  from 
disadvantaged  backgrounds  who  are 
enrolled  as  full-time  students  at 
accredited  institutions  pursuing 
academic  programs  appropriate  for 
careers  in  profession^  needed  by  the 
NIH.  For  each  year  of  scholarship 
support,  the  recipient  agrees  to  service 
(employment),  after  graduation  at  the 
NIH,  for  one  year.  Additionally,  the 
individual  agrees  to  at  least  ten 
consecutive  weeks  of  service 
(employment)  at  the  NIH  during  which 
the  individufd  is  attending  the 
institution  and  receiving  the  NIH 
scholarship.  The  proposed  new 
regulations  will  cover  this  program. 

Timetable: _ 

Action  Date  FR  dte 

NPRM  03/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  imder  RIN  0905-AE57. 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Program, 
Department  of  Health  and  Human 
Services,  National  Institutes  of  Health, 


Building  31,  Room  lB-25,  31  Center 
Drive  MSC  2075,  Bethesda,  MD  20892 
Phone:  301  402-4606 

RIN:  0925~AA10 


1282.  TRAINEESHIPS  (TERMINATION 
POLICIES) 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  216;  42  USC 
283g(d);  42  USC  284(b)(1)(C);  42  USC 
286b-3;  42  USC  287c(b) 

CFR  Citation:  42  CFR  63 
Legal  Deadline:  None 

Abstract  Regulations  governing  NIH 
traineeships  will  be  amended  to  set 
forth  additional  conditions  under 
which  awards  may  be  terminated. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE62. 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2076 
Phone:  301  496-4606 
Fax:  301  402-0169 

Email:  MOOREJ@OD3lEMI.NIH.GOV 
RIN:  0925-AAll 


1283.  ADDITIONAL  DHHS 
PROTECTIONS  FOR  PREGNANT 
WOMEN  AND  HUMAN  FETUSES 
INVOLVED  AS  SUBJECTS  IN 
RESEARCH,  AND  PERTAINING  TO 
HUMAN  IN  VITRO  FERTILIZATION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  42  USC 
289 

CFR  Citation:  45  CFR  46,  subpart  B 
Legal  Deadline:  None 

Abstract  Current  regulations  which 
have  been  in  effect  for  two  decades  will 
be  revised  to  reflect  provisions  of 
Public  Law  103-43  and  recent  changes 
in  NIH  and  FDA  poheies  on  the 
involvement  of  women  in  research. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  12/00/96 
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SmaH  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  F.  William  Dommel, 
Jr.,  )J).,  Senior  Policy  Advisor, 
Department  of  Health  and  Human 
Services,  National  Institutes  of  Health, 
Office  for  Protection  from  Rese^ch 
Risks,  6100  Executive  Blvd.,  Ste.  3801, 
MSC  7507,  Rockville,  MD  20892-7507 
Phone:  301  496-7005 
Fax:  301  402-2071 
Email:  WD3UeNIH.GOV 
RIN:  0925-AA14 

1284.  NATIONAL  RESEARCH  SERVICE 
AWARDS 

Prforfty:  Info7Admin./Other 
Legal  Authority:  42  USC  216;  42  USC 
288 

CFR  Citation:  45  CFR  66 
Legal  Deadline:  None 

Abstract  Current  HHS  regulations  will 
be  amended  to  reflect  provisions  of  the 
ADAMHA  Recn^anization  Act  and  the 
NIH  Revitalization  Act  and  the  NIH 
Revitalization  Act  of  1993.  New 
language  concerning  the  service 
payback  obligation  will  set  forth  that 
a  service  payback  obligation  is  iiunurred 


only  during  the  first  twelve  months  of 
postdoctord  support  and  individuals 
may  pay  back  tffis  service  obligation  by 
engaging  in  an  equal  period  of  health- 
relat^  teaching,  or  if  the  individual 
finished  the  fir^  twelve  months  of 
support,  by  engaging  in  a  second  year 
of  NRSA  support^  Tesearch  training. 

Tlmstsble: _ 

Action  Date  FR  CIta 

NPRM  M/00«7 

SmaU  Entttiss  AffSetsd:  None 
Qovsmmsot  Levels  Affected:  None  - 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Departmmit  of 
Health  and  Hmnan  Services,  National 
histitutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2Q75, 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  moore)Ood31eml  .nih.gov 

RIN:  0925-AA16 

1285.  e  NATIONAL  INSTITUTES  OF 
HEALTH  LOAN  REPAYMENT 
PROGRAM  FOR  RESEARCH 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  288-3 


CFR  Citation:  42  CFR  68d 

Legal  Deadline:  None 

Abstract  Regulations  will  be  issued  to 
govern  the  awarding  of  educational 
loan  repayments  for  research 
authorized  und«r  section  487C  of  the 
Public  Health  Service  Act,  as  added  by 
provisions  of  the  NIH  Revitalization 
Act  of  1993. 

Timetable: 

Action  Date  FR  Cits 

NPRM  03/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  N(me 

Agency  Contact  Jerry  Moore.  NIH 
Regulations  Officer.  E)epartment  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Room  1B25,  31  Center  DR  MSC 
2075,  Bethesda,  MD  20892-0275 
Phone:  301  496-4606 
Fax:  301  496-0125 
Email:  M00REJ60D3lEMl.nih.gov 

RIN:  0925-AA18 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stage 

National  Institutes  of  Health  (NIH) . 


1288.  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216;  42  USC 
285a-2;  42  USC  285a-3;  42  USC  285b- 
3;  42  USC  285b-4;  42  USC  285d-6;  42 
USC  285i;  42  USC  285m-3;  42  USC 
287a-2;  42  USC  287a-3;  42  USC  300cc- 
41 

CFR  (Station:  42  CFR  52b 
Legal  Deadline:  None 

Abstract  Regulations  concerning  NCI 
construction  grants  will  be  amerced  to 
more  clearly  show  their  general 
applicability  to  all  NIH  extramural 
programs  with  construction  grant 
authority.  Additicmally,  the  regulations 


will  be  amended  to  show  new 
administrative  and  tedmical 
requirements,  add  new  procedures  for 
the  recovery  of  grant  hmds  for  facilities 
no  longer  used  for  biomedical  research, 
show  new  PHS  Act  section  numbers, 
and  update  the  listing  of  other  HHS 
regulations  relevant  to  construction 
grants. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  07/06/96  60  FR  35266 

NPRM  Comment  09/05/95 
Period  End 

Finai  Action  03/00/97 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  imder  RIN  0905-AD49. 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Hmnan  Services,  National 
Institutes  of  Health,  Building  31,  Room 


lB-25,  31  Center  Drive  MSC  2075, 
Bethesda.  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 

Email:  MOOREJ60D3lEMI.NIH.GOV 
RIN:  0925-AA04 


1287.  REMOVAL  OF  NATIONAL 
CANCER  INSTITUTE  CLINICAL 
CANCER  EDUCATION  PROGRAM 

Priority:  Info./Admin./Other 

Reinventing  Goverrunent  This 
rulemaking  is  part  of  the  Reinvmiting 
Government  effort.  It  Will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  216 
CFR  Citation:  42  CFR  52d 
Legal  Deadline:  None 

Abstract  Current  regulations  relating 
to  the  National  Cancer  Institute  Clinical 
Cancer  Education  Program  will  be 
rescinded  because  the  regulations  are 
obsolete.  Current  guidelines 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda  62531 


HHS-illH 

Rnat  Rule  Stage 

communicated  by  NQ  'with  respect  to 
the  care  of  cancer  patients  no  longer 
reflect  the  type  of  program  described 
in  the  current  regulations.  This  action 
will  not  affact  the  authority  of  the 
Director,  NQ,  to  support  appropriate 
programs  of  education  and  training, 
including  clinical  research  training  set 
forth  in  section  414  of  the  Public 

Health  Service  Act 

Timetabis: 

Institutes  of  Health,  Building  31.  Room 

Action  Date  FR  Cite 

18-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 

Phone:  301  496-4606 

Fax:  301  402-0169 

Email:  moorej@od31eml.nih.gov 

RIN:  0925-AA17 

Final  Action  04/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jerry  Moore.  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

National  Institutes  of  Health  (NIH) 

Completed  Actions 

128a  GRANTS  FOR  RESEARCH 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will' revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  52 

Compieted: _ 

Reason  ■  Date  FR  Cits 

Final  Action  10/24/96  61  FR  55102 

Final  Action  Effective  11/25/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jerry  Moore 
Phone:  301  496-4606 
Fax:  301  402-0169 

Email:  MOOREJ@OD3lEMI.NIH.GOV 
RiN:  0925-AA01 


1289.  HAZARDOUS  SUBSTANCES 
BASIC  RESEARCH  AND  TRAINING 
GRANTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  42  CFR  65a 
Completed: 

Reason  Date  FR  Cite 

Final  Action  10/24/96  61  FR  551 13 

Final  Action  Effective  1 1/25/96 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  Dr.  William  A.  Suk 
Phone:  919  541-0797 

RIN:  0925-AA03 


1290.  TRAINING  GRANTS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  piut  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  63a 

Compieted: _ 

Reason  Date  FR  Cite 

Final  Action  10/24/96  61  FR  561 10 

Final  Action  Effective  11/25/96 

Smaii  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact  Jerry  Moore 
Phone:  301  496-4606 
Fax:  301  402-0169 

Email:  MC)OREJ@OD313MI.NIH.GOV 
RIN:  0925-AA05 


1291.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  52a 
Compieted: 

Reason  Date  FR  Cite 

Final  Action  10/24/96  61  FR  55106 

Final  Action  Effective  11/25/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jerry  Moore 
Phone:  301  496-4606 
Fax:  301  402-0169 


Email:  MOOREJ@OD3lEMI.NIH.GOV 
RIN:  0g2S-AA06 


1292.  GRANTS  FOR  NATIONAL 
ALCOI^  RESEARCH  CENTERS 

Priority:  Info./Admin./Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  42  CFR  54a 

Completed:  _ 

Reason  Date  FR  Cite 

Final  Action  10/24/96  61  FR  55106 

Final  Action  Effective  11/25/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jerry  Moore 
Phone:  301  496-4606 
Fax:  301  402-0169 

Email:  MOOREJ@OD3lEMI.NIH.GOV 
RIN:  0g25-AA08 


1293.  REMOVAL  OF  OBSOLETE 
PATENT  REGULATIONS 

Priority:  hifo./Admin./Other 
CFR  Citation:  45  CFR  6;  45  CFR  8 
Completed: 

Reason  Date  FR  Cite 

Final  Action  10/22/96  61  FR  54743 

Final  Action  Effective  10/22/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jerry  Moore 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  moorej@od31em.nih.gov 

RIN:  0925-AA15 
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Long-Term  Actions 


1294.  STANDARDS  OF  COMPLIANCE 
FOR  ABORTION-RELATED  SERVICES 
IN  FAMILY  PLANNING  SERVICE. 
PROJECTS 

Priority:  Substantive,  Nonsignificant 
LogM  Authority:  42  USC  300a-4 
CFR  Citation:  42  CFR  59 
Legal  Deadline:  None 

Abstract  This  rule  would  return  the 
Family  Planning  Service  Program,- 
funded  imder  title  X  of  the  Public 
Health  Service  Act,  to  the  compliance 


standards  operative  prior  to  February  2, 
1988>  with  regard  to  the  statutory 
provision  prohibiting  abortion  as  a 
method  of  family  planning  in  projects 
funded  under  that  title. 

Timetable:  ^ 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Rnal  Action 


02/05/93  58FR7464 
08/09/93  58FR34024 

OOAXVDO 


Small  Entities  Affected:  None 


Government  Levels  Affected:  State 

Additional  Information:  Previously 
reported  under  RIN  0905-AE03. 

Agency  Contact  Thomas  C.  Kring, 
Acting  Deputy  Assistant  Secretary  for. 
Population  Affairs,  Department  of 
He^th  and  Human  Services,  Office  of 
Assistant  Secretary  for  Health,  East- 
West  Towers,  Suite  200,  West  Bldg., 
4350  East  West  Highway,  Bethesda,  MD 
20814 

Phone;  301  594-4000 
RIN:  0937-AA00 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS) 


Long-Term  Actions 


1295.  e  ADDITIONAL  REQUIREMENTS 
FOR  FACiUTIES  TRANSFERRING  OR 
RECEIVING  SELECT  INFECTIOUS 
AGENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  18  USC  3559,  3571; 

31  USC  9701;  42  USC  262  note;  42  USC 
264,  271 

CFR  Citation:  42  ont  72.6 
Legal  Deadline:  None 


Abetract  In  this  rule,  HHS  implements 
statutory  requirements  to  regulate  the 
transfer  of  select  agents  that  are  capable 
of  causing  substantial  harm  to  human 
health. 

Timetable: 


Action 


Dote 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


06/10/96  61  FR  29327 
07/10/96 

00/00/00 


Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Jonathan  Y. 
Richmond,  Director,  Office  of  Health 
and  Safety,  Centers  for  Disease  Control 
and  Prevention,  Department  of  Health 
and  Human  Services,  Public  Health 
Service,  1600  Clifton  Road,  N.E. 
Mailstop  F05,  Atlanta,  GA  30333 
Phone:  404  639-2453 

RIN:  0905-AE70 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Health  Care  Financing  Administration  (HCFA) 


1296.  MEDICARE  COVERAGE  OF 
OUTPATIENT  OCCUPATIONAL 
THERAPY  SERVICES  (BPD-425-P) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1395k;  42 
USC  13951;  42  USC  1395w-4;  42  USC 
1395x(s);  42  USC  1395x(p);  42  USC 
1395cc(e) 

CFR  Citation:  42  CFR  410;  42  CFR  485; 
42  CFR  486  , 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
section  9337  of  OBRA  ’86  which 
provides  Medicare  coverage  for 
outpatient  occupational  therapy 
services  furnished  by  providers  and 
independent  practitioners,  identical  to  - 
the  coverage  for  outpatient  l>hysical 
therapy.  It  also  would  implement 
section  6133(a)  of  OBRA  ’89  which 
increased  the  payment  limit  for 
outpatient  occupational  therapy 
services  provide  by  independent 
practitioners. 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-425 

Agency  Contact  Sheridan  Gladhill, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-03-18,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-1782 

RIN:  0938-AD32 


1297.  “WITHOUT  FAULT*  AND 
BENEFICIARY  WAIVER  OF 
RECOVERY  AS  IT  APPUES  TO 
MEDICARE  OVERPAYMENT  UABILITY 
(BPD-719-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395gg 

CFR  Citation:  42  CFR  405;  42  CFR  401; 
42  CFR  466.94;  42  CFR  411.23;  42  CFR 
411.28;  42  CFR  466.86;  42  CFR  473.14; 
42  CFR  413.20;  42  CFR  413.153 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
Medicare  regulations  to  clarify  our 
interpretation  of  “without  favdt’’  as  it 
applies  to  physician,  provider,  supplier 
and  beneficiary  liability  for 
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HHS — HCFA  Proposed  Rule  Stage 


overpayments.  This  definition  would 
result  in  greater  uniformity  of 
determinations  by  carriers  and 
intermediaries.  Additionally,  this  rule 
would  amend  the  Medicare  regulations 
governing  liability  for  overpayments  to 
eliminate  application  of  certain 
regulations  of  the  Social  Security 
Administration  and  to  replace  them 
with  HCFA  regulations  more  specific  to 
circumstances  involving  Medicare 
overpayments.  This  rule  is  part  of 
HCFA’s  regulatory  reform  initiative. 

Timetable: _ 

Action  Date  FR  Cits 

NFRM  01/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
AdcHtional  Information:  BPD-7ig 

Agency  Contact  David  Walczak, 
Health  Insmance  Specialist,  Office  of 
Chronic  Care  &  Insurance  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-07-07,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4475 

RIN:  0938-AD95 


1298.  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
REVISIONS  (BPD-727-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g(a);  42  USC 
13951;  42  USC  1395x(u);  42  USC 
1395hh;  42  USC  1395));  42  USC 
1395oo;  42  USC  1395ww 

CFR  Citation:  42  CFR  405.1801;  42  CFR 
405.1803;  42  CFR  405.1811;  42  CFR 
405.1834;  42  CFR  405.1835;  42  CFR 
405.1837;  42  CFR  405.1839;  42  CFR 
405.1841  to  1843;  42  CFR  405.1845;  42 
CFR  405.1853;  42  CFR  405.1873;  42 
CFR  405.1875;  42  CFR  405.1877 

Legal  Deadline:  None 

Abatract  Under  section  1878  of  the 
Social  Security  Act,  the  Provider 
Reimbursement  Review  Board  (PRRB) 
has  the  authority  to  adjudicate 
substantial  reimbursement  disputes 
between  providers  and  intermediaries. 


This  proposed  rule  would  revise, 
update,  and  clarify  various  provisions 
of  the  regulations  pertaining  to  provider 
appeals  before  intermediaries  and  the 
PRRB.  This  rule  is  part  of  HCFA’s 
regulatory  reform  initiative.  > 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-727 

Agency  Contact:  Morty  Marcus,  Office 
of  Chronic  Care  &  Insurance  Policy, 
Department  of  Health  and  Human 
Services,  Health  Cme  Financing 
Administration,  C4-07-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4477 
RIN:  0938-AF28 


1299.  ALTERNATIVE  SANCTIONS  FOR 
PSYCHIATRIC  HOSPITALS  (HSQ-191- 
P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13g5cc;  42 
USC  1396a 

CFR  Citation:  42  CFR  488 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  an  alternative  to  terminating  a 
psychiatric  hospital’s  participation  in 
the  Medicare  and  Medicaid  programs 
for  facilities  found  to  be  out  of 
compliance  with  participation 
requirements.  The  alternative  sanctions 
co^d  be  imposed  instead  of,  or  in 
addition  to,  terminating  a  psychiatric 
hospital’s  participation  in  the  Medicare 
and  Medicaid  programs  where 
deficiencies  do  not  present  immediate 
jeopardy  to  the  health  and  safety  of 
psychiatric  hospital  patients.  These 
amendments  are  necessary  to  conform 
HCFA  regulations  to  changes  made  by 
section  6020  of  OBRA  ’89  and  section 
4755  of  OBRA  ’90.  The  statutory  and 
regulatory  revisions  are  intended  to 
encourage  correction  of  deficiencies 
that  do  not  jeopardize  patient  health 
and  safety  t«fore  tormination  of  a 
facility  bwomes  necessary. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/00/97 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affectsd:  State, 
Federal 

Additional  Information:  HSQ-191 

Agency  Contact  Anthony  J.  Tirone, 
Deputy  Director  for  Survey  k 
Certification,  Health  Standards  and 
Quality  Bmeau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S2-14-27, 
7500  Seciuity  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-6810 
RIN:  0938-AF32 


1300.  ASSESSING  INTEREST 
AGAINST  MEDICARE  SECONDARY 
PAYER  (MSP)  DEBTS  (BPO-108-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3711;  42  USC 
1395y(b)(2)(B) 

CFR  Citation:  42  CFR  411.24(m);  42 
CFR  405.376 

Le^  Deadline:  None 

Abstract  This  proposed  nile  would 
establish  CFR  provisions  concerning 
interest  charges  on  amounts  owed,  to 
the  Federal  government  when  an 
overpayment  ocems  because  Medicare 
was  billed  and  made  payment  as  the 
primary  payer,  rather  than  as  the 
secondary  payer.  We  also  propose  to 
clarify  the  date  of  determination  that 
an  overpayment  has  occurred  so  that 
all  parties  would  have  a  clear 
understanding  of  the  period  subject  to 
payment  of  interest  charges. 

Tlmefabls: 

Action  Date  FR  Cite 

NPRM  ^  03/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  BPO-108 

Agency  Contact  John  Albert.  Health 
Insurance  Specialist.  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S3-02-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-7457 
RIN:  0g38-AF87 
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Proposed  Rule  Stage 


HHS— HCFA 


1301.  REVISIONS  TO  RULES  ON 
HEALTH  CARE  PREPAYMENT  PLANS 
(OM0016-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13951;  3i  USC 
9701 

CFR  Citation:  42  C3=R  417 
Legal  DeadHne:  None 

Abstract  This  regulation  would 
impose  a  range  of  requirements  on 
Health  Care  Prepayment  Plans 
corresponding  to  certain  provisions  for 
prepaid  heal&  plans  under  section 
1876  of  the  Social  Security  Act.  The 
expanded  regulatory  requirements 
would  increase  benefid^  protections 
and  strengthen  Federal  oversight  of  the 
HCFA  program. 

Tlmstable: _ 

Action  Date  FR  CHa 

NPRM  03/00/97 

Small  Entities  Affected:  Undetermined 

Qovemmsnt  Levels  Affected: 

Undetermined 

Additlonai  Infonnation:  OMC-016 

Agency  Contact:  Tracy  Jensen,  Office 
of  Mariaged  Care,  Departoent  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S3-23-25, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-1033 
RIN:  0938-AF97 


1302.  CONDITIONS  OF 
PARTICtPATION  FOR  RURAL  HEALTH 
CLINICS  (BPD-704-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bmden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  13951(a);  42 
USC  1395x(aa);  42  USC  1395y(a)(14); 

42  USC  1396a(a)(13)(E);  42  USC  263a 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  491 

Legal  Deadline:  None 

Abstract  This  rule  would  update  our 
regulations  to  incorporate  several 
h^th  care  coverage  and  payment 
provisions  contained  in  OBRAs  ’87,  ’89, 
and  ’90  and  would  propose 
administrative  changes  that  clarify 


policy  related  to  sharing  space  between 
rural  health  centers  and  omer  entities, 
such  as  physician  offices,  the 
replacement  of  the  provider-based  cost 
basis  system  with  the  all-inclusive  rate 
payment  system,  and  the  allowance  of 
separate  payment  under  Part  B  for  mote 
complex  laboratory  services.  Some 
changes  pertain  to  Federally  qualified 
healffi  centers  as  well  as  rural  health 
clinics.  This  rule  is  part  of  HCFA’s 
regulatory  reform  initiative. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/0097 

Small  Entitiee  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  BPD-764 

Agency  Contact  Helen  Klein,  Office  of 
Physician  &  Ambulatory  Care  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  mid  Human 
Services,  Health  Care  Financing 
Administration,  C4-06-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4641 
RIN:  0938-AC05 


1303.  APPOINTMENT  OF 
REPRESENTATIVES  FOR  MEDICARE 
APPEALS  (BPO-120-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395ff;  42 
USC  1302;  42  USC  1320c;  42  USC 
1395hh;  42  USC  1395U;  42  USC 
1395pp;  42  USC  1395u 

CFR  Citation:  42  CFR  405 
Legal  Deadline:  None 

Abstract  This  rule  would  clarify 
currmit  regulations  concerning:  who 
can  be  appointed  as  representatives  at 
Medicare  appeal  proceedings;  the 
appointment  procedure  for 
representatives;  whether  a 
representative  may  be  paid  for  his  or 
her  services;  and  the  representative’s 
specific  responsibilities.  These  changes 
would  improve  the  administration  of 
the  claims  appeal  process. 

Tlmstable: _ 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  BPO-120 

Agency  Contact  Betsy  Horn,  Bureau 
of  Program  Operations,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Sl-05- 
15,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-0973 
RIN:  0938-AG30 


1304.  ALTERNATIVE  SANCTIONS  FOR 
RENAL  DIALYSIS  FAaUTIES  (HSQ- 
204-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i395iT(g) 

CFR  Citation:  42  CFR  405.2181;  42  CFR 
405.2182;  42  CFR  405.2184 

Legal  Deadline:  None 

Abstract  This  proposal  would  set  forth 
the  circumstances  imder  which  HCFA 
could  impose  denial  of  payment  as  a 
sanction  instead  of  terminating 
coverage  when  an  ESRD  facility  is  not 
in  substantial  compliance  with  the 
conditions  for  coverage,  but  its 
deficiencies  do  not  pose  immediate 
jeopardy  to  patient  health  or  safety. 
Before  section  1881  of  the  Social 
Security  Act  was  amended  by  section 
12  of  the  Medicare  and  Medicaid 
Patient  and  Program  Protection  Act  of 
1987  (Public  Law  100-93),  HCFA  was 
authorized  to  impose  alternative 
sanctions  only  when  an  ESRD  facility 
failed  to  cooperate  in  the  goals  and 
activities  of  the  ESRD  network  for  the 
area  in  which  the  facility  is  located. 

nmetM)le: _ 

Action  Date  FR  Cite 

NPRM  02/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  HSQ-204 

Agency  Contact:  Debbie  Schoenemann, 
Office  of  Sxirvey  &  Certification,  Health 
Standards  and  Quality  Biueau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-19-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-6771 


RIN:  0938-AC31 
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Proposed  Rule  Stage 


1305.  GENERAL  CRITERIA  AND 
STANDARDS  FOR  EVALUATING 
PERFORMANCE  OF  CONTRACT 
OBUGATIONS  (HSQ-207-NC) 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  42  USC  1302;  42  USC 
1320c;  42  USC  132c-2 

CFR  Citation:  42  CFR  462 
Legai  Deadiine:  None 

Abstract  This  notice  provides  general 
criteria  and  standards  that  will  be  used 
to  evaluate  the  effective  and  efficient 
performance  of  Utilization  and  Quality 
Control  Peer  Review  Organizations 
(know  as  PROs)  for  new  contracts 
entered  into  on  or  after  April  1, 1996. 

Timetabie: _ 

Action  Date  FR  Cite 

Notice  With  Comment  02/0^ 

Period 

Smali  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additionai  Information:  HSQ-207 

Agency  Contact  Heidi  Gelzer,  Health 
Standards  &  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Si -08-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-9352  . 

RIN:  0938-AG32 


1306.  EFFECT  OF  CHANGE  OF 
OWNERSHIP  ON  PROVIDER  AND 
SUPPUER  PENALTIES.  SANCTIONS, 
AND  OVERPAYMENTS  (HSQ-215-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395g(a);  42 
USC  1395x;  42  USC  1395z;  42  USC 
1395cc(a);  42  USC  1395ii;  42  USC 
1396a(a)(28);  42  USC  1396r(a)  to  (f);  42 
USC  1302j  42  USC  1395i-3(a)  to  (f);  42 
USC  1395aa;  42  USC  1395hh;  42  USC 
1395oo;  42  USC  1395d(a)  and  (c)  and 
(d) 

CFR  Citation:  42  CFR  405.1803;  42  CFR 
405.1811;  42  CFR  405.1835;  42  CFR 
405.1843;  42  CFR  405.1805;  42  CFR 
483.151;  42  CFR  484.36;  42  CFR  489.2; 
42  CFR  489.18 

Legal  Deadline:  None 

‘Abstract  This  rule  would  amend  the 
regulations  on  provider  agreements  by 
olarifying  the  effect  a  change  of 
ovmership  has  on  penalties  and 
sanctions  incurred  by  Medicare 


providers.  It  would  provide  that  all 
Medicare  penalties  and  sanctions  are 
automatic^y  assigned  to  a  new  owner. 
It  would  also  extend  the  same  principle 
to  suppliers;  i.e.,  we  would  require  the 
new  owner  of  a  supplier  to  be  liable 
for  any  Medicare  overpayments, 
penalties,  and  sanctions  incurred  by  or 
imposed  on  the  previous  owner. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  HSQ-215 

Legal  Authority  (Continued)  42  USC 
1395f(b)  42  USC  13951  42  USC  1395ww 

Agency  Contact  Mike  Goldman, 

Health  Standarads  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-14-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-6768 
RIN:  0938-AG59 


1307.  SALARY  EQUIVALENCY 
GUIDEUNES  FOR  PHYSICAL 
THERAPY,  RESPIRATORY-THERAPY, 
SPEECH  PATHOLOGY,  AND 
OCCUPATIONAL  THERAPY  (BPD-80S- 
PN) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1395x(v)(5) 
CFR  Citation:  42  CFR  413.106 
Legai  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  salary  equivalency  guidelines 
for  Medicare  payment  for  the 
reasonable  costs  of  physical  and  , 
respiratory  therapy  services  furnished 
by  providers  omder  arrangements  with 
an  outside  contractor.  It  would  also 
propose  initial  salary  equivalency 
guidelines  for  speech  language 
pathology  and  occupatioi^  therapy 
services  furnished  by  providers  imder 
arrangements  vdth.an  outside 
contractor.  The  guidelines  would  be 
used  by  Medicare  fiscal  intermediaries 
to  determine  the  maximum  allowable 
costs  of  those  services. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/97  -  ~ 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  BPD-808 

Agency  Contact:  Jacqueline  Gordon, 
Health  Insurance  Specialist,  Division  of 
Home  Care  and  Therapy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-07- 
14,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4517 
RIN:  093&-AG70 


1308.  MEDICAID:  OPTIONAL 
COVERAGE  OFTB-RELATED 
SERVICES  FOR  INDIVIDUALS 
INFECTED  WITH  TUBERCULOSIS  (MB- 
082-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

1396a(a)(10)(A)(iih  PL  103-66,  Sec 
13603;  42  USC  1396a(2) 

CFR  Citation:  42  CFR  435.219;  42  CFR 
435.201;  42  CFR  440.250;  42  CFR 
436.201;  42  CFR  436.219;  42  CFR 
440.164 

Legal  Deadline:  None 

Abstract:  This  rule  wovdd  provide  for 
optional  Medicaid  coverage  of  low- 
income  individuals  infected  with 
tuberculosis  (TB).  These  individuals 
would  be  eligible  only  for  specified  TB- 
related  services.  The  rule  would 
incorporate  and  interpret  provisions  of 
section  13603  of  OBRA  ’93. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Infonnation:  MB-082 

Agency  Contact:  Jennifer  Ryan, 
Medicaid  Bmeau,  Department  of  Health 
and  Hvunan  Services,  Health  Care 
Financing  Administration,  C4-20-14, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-4459 
RIN:  0938-AG72 
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1309.  REVISION  OF  MEDICARE 
HOSPITAL  CONDITIONS  OF 
PARTICIPATION  (BPD-745-P1 

Regulatory  Plan:  This  entry  is  Seq.  No. 
30  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0g38-AG7g 

1310.  PHYSICIANS’  REFERRALS  TO  ^ 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  HNANCIAL 
RELATIONSHIPS— EXPANDED  TO 
DESIGNATED  HEALTH  SERVICES 
(BPD-809-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
13g5hh;  42  USC  13g5nn 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract:  This  proposed  role  would 
provide  that  a  physician  who  has  (or 
has  a  &mily  member  who  has)  a 
financial  relationship  with  a  health  care 
entity  may  not  make  referrals  to  that 
entity  for  certain  services  (designated, 
bealdi  services)  under  the  Medicare 
program,  except  under  specified 
circmnstances.  This  proposed  rule 
would  also  deny  pa)mient  to  a  State 
for  expenditures  for  designated  health 
services  furnished  on  the  basis  of  a 
physician  reforral  that,  all  things  being 
equal,  would  result  in  denial  of 
payment  imder  Medicare.  The 
provisions  of  the  proposed  rule  are 
based  on  sections  13562  and  13624  of 
the  OBRA  ’63,  as  amended  by  SSA  ’64. 

Timetabte: 

Action  Dato  FR  Cite 

NPRM  04/00/67 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 
Additional  Information:  BPD-806 

Agency  Contact:  Joanne  Sinseimer, 
Office  of  Chronic  Care  Insiuance 
Policy,  Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Se^ces,  Health  Care  Financing 
Administration,  C4-11-23,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4620 
RIN:  0638-AC80 


1311.  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTICIPATION 
(BPD-819-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

31  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0638-AC81 

1312.  END-STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  FOR  COVERAGE 
(BPD-818-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

32  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0638-AC82 


1313.  CUNICAL  LABORATORY 
IMPROVEMENT  AMENDMENT  (CLIA) 
FEE  SCHEDULES  (HSQ-219-GNC) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  263a(m) 

CFR  Citation:  42  CFR  463.638;  42  CFR 
463.646 

Legal  Deadline:  None 

Abstract  The  preamble  to  this  general 
notice  with  comment  period  announces 
updated  fees  that  laboratories  must  pay 
as  required  by  CLIA  ’88.  Fee  increases 
are  necessary  to  meet  the  costs  of 
program  administration,  which  are  to 
he  ^me  by  the  laboratories. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/97  ^ 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 
Additional  Information:  HSQ-219 

Agency  Contact  Judy  Yost,  Health 
Standards  and  Qu^ty  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-09-28,  7500 
Security  Blvd,  Baltimore,  MD  21244 
Phone:  410  786-3531 

RIN:  0638-AC87 

1314.  WAGE  INDEX  USED  TO  ADJUST 
PAYMENT  RATES  FOR  HOSPICE 
SERVICES  UNDER  THE  MEDICARE 
PROGRAM  (BPD-820-P) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Covemment  effi>rt.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  13g5f(i);  5 
USC  561  to  590 

CFR  Citation:  42  CFR  418 
Legal  Deadline:  None 

Abstract:  The  Medicare  hospice  benefit 
has  been  in  effect  since  1983.  This  rule 
would  update  the  wage  index  uted  to 
adjust  payment  rates  to  reflect  local 
differences  in  area  wage  levels.  This 
proposed  rule  is  the  successful  result 
of  a  “negotiated  rulemaking’’ 
proceeding  under  the  Negotiated 
Rulemaking  Act  of  1990,  and  is  part 
of  the  Department’s  regulatory 
reinvention  initiative. 

TImstable: 

Actioq  Date  FR  Cite 

Notice  of  Intent  10/14/94  59  FR  52129 

NPRM  09/04/96  61  FR  46579 

NPRM  Comment  11/04/96 

Period  End 

Rnal  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  BPD-820 

Agency  Contact  Janice  Flaherty, 
Director,  Division  of  Home  Care  & 
Therapy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4637 
RIN:  0638-ACg3 


1315.  UABILITY  FOR  THIRD  PARTIES 
TO  PAY  FOR  CARE  AND  SERVICES 
(MB-080-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

1396a(a)(25KA);  42  USC  1396b(o) 

CFR  Citation:  42  CFR  433.135  to 
433.152 

Legal  Deadline:  None 

Absti^Ct  This  rule  would  incorporate 
provisions  of  OBRA  ’93  by  amending 
the  regulations  governing  third  party 
liability.  It  would  add  ERISA  plans, 
service  benefit  plans,  and  health 
maintenance  organizations  to  the 
definition  of  liable  third  parties.  It 
would  require  States  to  prohibit  any 
health  insurer  firom  taking  into  account, 
when  enrolling  or  making  payments. 
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that  an  individual  is  eligible  for  or 
receiving  Medicaid.  It  would  also 
require  States  to  enact  a  law  under 
which  the  State  is  deemed  to  have 
acquired  a  recipient’s  right  to  payment 
by  a  third  party. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entitlee  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  MB-080 

Agency  Contact  Robert  Nakielny, 
Health  Insurance  Specialist,  Medicaid 
Bureau,  Department  of  Health  and 
Hiunan  Services,  Health  Care  Financing 
Administration,  C4-21-01,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4466 

RIN:  0938-AH01 


1316.  AMBULANCE  SERVICES  (BPD- 
813-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
ISOShh 

CFR  Citation:  42  CFR  410.40;  42  CFR 
410.41;  42  CFR  424.124 

Legal  Deadline:  None 

Abstract  This  rule  updates  and  revises 
policy  on  coverage  of  ambulance 
services.  It  bases  coverage  and  payment 
for  ambulance  services  on  the  medical 
services  needed  to  treat  the 
beneficiary’s  condition.  It  also  clarifies 
Medicare  policy  on  coverage  of  non- 
emergency  ambulance  services  for 
Medicare  beneficiaries.  It  defines  an 
ambulance  by  describing  the 
requirements  for  fumisl^g  both  basic 
and  advanced  life  support  levels  of 
ambiilance  services.  The  rule  would 
require  use  of  additional  HCFA 
common  procedure  coding  systems 
(HCPCS)  codes  to  show  the  origin  and 
destination  of  the  ambulance 
transportation  on  the  billing  form.  It 
requires  use  of  intemationsd 
classification  of  diseases,  9th  revisions, 
clinical  modification  (ICD-9-CM).  codes 
to  bill  the  Medicare  program  for  basic 
and  advanced  levels  of  ambulance 
services. 

Timetable: _ 

Action  Date  FR  Cits 

NPRM  12/00/96 


Small  Entitles  Affected:  Businesses, 
Govenunental  Jurisdictions, 
Organizati(His 

Government  Levels  Affected:  None 
Additional  Information:  BPD-813 

Agency  Contact  Margot  Blige,  Office 
of  Physician  &  Ambulatory  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4642 
RIN:  0938-AH13 


1317.  ADJUSTMENT  IN  PAYMENT 
AMOUNTS  FOR  NEW  TECHNOLOGY 
INTRAOCULAR  LENSES  (BPD-831-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  'This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1395k(a)(2); 

42  USC  13951;  42  USC  1395z;  42  USC 
1395aa;  42  USC  2630 

CFR  Citation:  42  CFR  416 

Legal  Deadline:  NPRM,  Statutory, 
October  31, 1995. 

Abstract  This  rule  would  establish  a 
process  imder  which  interested  parties 
could  request,  with  respect  to  a  class 
of  new  technology  intraocular  lenses 
(lOLs),  a  review  of  the  appropriateness 
of  the  ciuient  payment  amount  for  lOLs 
furnished  by  Me^care-participating 
ambulatory  surgical  centers,  lliis  rule 
is  part  of  HCFA’s  regulatory  reform 
initiative. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-831 

Agency  Contact:  Cathaleen  Ahem, 
Office  of  Physician  &  Ambulatory  Care 
Policy,  Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-09-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4515 
RIN:  0938-AH15 


1318.  DEFINITION  OF  SKILLED 
NURSING  FACILITY  (SHF)  FOR 
COVERAGE  OF  DURABLE  MEDICAL 
EQUIPMENT  (DME)  (BPD-834-P) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I395x(n)< 

CFR  Citation:  42  CFR  409;  42  CFR  410 
Legal  Deadline^Nohe 

Abshact  This  proposed  rule  woudd 
define  skilled  nursing  facilities  (SNFs) 
for  purposes  of  Medicare  coverage  of 
durable  medical  equipment  (Dbffi)  and 
home  health  services.  A  Medicare  SNF 
(as  defined  linder  section  1819  of  the 
Act)  can  not  be  considered  a  home 
imder  Medicare  Part  B  for  DME  and 
home  health  coverage.  This  proposed 
mle  would  presume  that  all  Medicaid 
nursing  facilities  are  section  1819(a)(1) 
facilities  and  thus  would  not  be 
considered  a  home  for  DME.  This  rule 
would  identify  non-Medicare  nursing 
homes  as  skilled  facilities  based  upon 
the  receipt  of  skilled  care  by  a 
proportion  of  its  resident  population 
that  is  at  least  comparable  to  the 
proportion  typically  found  in 
participating  Medicare  SNFs.  This 
proposed  mle  is  part  of  the 
Department’s  regulatory  reinvention 
initiative. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  """  ]  02/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  BP1>834 

Agency  Contact  Thomas  Hoyer, 
Director,  Office  of  Chronic  Care  and 
Insurance  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-02-16, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4605 
RIN:  0938-AH16 


1319.  ADDITIONAL  SURPUER 
STANDARDS  (BPD-864-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Authority:  42  USC  1395cc;  42 
use  139Sm(j);  42  USC  1302;  42  USC 
1395x(n);  42  USC  1395hh;  42  USC 
1395U 

CFR  Citation:  42  CFR  424.57:  42  CFR 
405.371(d) 

Legal  Oeecfline:  None 

Abstract  This  rule  would  establish 
additional  standards  fortatities  seeking 
to  qualify  as  Medicare  suppliers  for 
purposes  of  submitting  claims  for 
du^le  medical  equipment  and 
supplies.  This  rule  is  part  of  HCFA’s 
regulatory  reform  initiative. 

Timetable: _ _ 

Action  Data  FR  Gita 

NPRM  01/0(V97 

Small  Entities  Affected;  Businesses 
Government  Levels  Affectsd:  None 
Addtdonal  Information:  BPD-864 

Agency  Contact  Larry  Bonander, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21214 

Phone:  410  786-4479 
RIN:  093»>AH19 


1320.  STATE  PLAN  AMENOMENT 
(SPA)  RECONSIDERATION  PROCESS 
(MB4)96>P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulmiaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I396a(a) 

CFR  Citation:  42  CFR  430.18;  42  CFR 
430.60 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  and  streamline  the  State  Plan 
Amendment  (SPA)  reconsideration 
process.  Currently,  when  a  State 
requests  reconsideration  of  a  denied 
SPA,  a  hearing  is  held  in  all  cases,  even 
when  the  only  dispute  is  over  the 
interpretation  of  the  statute.  Under  the 
proposed  regidation,  the  State  and 
HCFA  could  avoid  the  cost  and  delay 
of  the  hearing  process  when  the  only 
issue  is  interpretation  of  the  statute  by 
taking  the  issue  directly  to  court.  The 


reconsidered  decision  would  then  be 
made  without  a  hearing.  This  rule  is 
part  of  the  Department’s  regulatory 
reinvention  initiative. 

Timetable;  _ • 

Action  Date  FR  Cite 

NPRM  04/00/97 

SmaR  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addittonal  Information:  MB-096 

Agency  Contact  Robert  Tomlinson, 
Office  of  Beneficiary  Services,  Medicaid 
Bureau,  Department  of  Health  and 
Hiunan  Services,  Health  Care  Financing 
Administration,  C4-20-21,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4463 
RIN:  0938-AH24 


1321.  CHANGES  IN  COVERAGE  AND 
PAYMENT  POUCIES  FOR  PHYSIdAN 
ASSISTANT  SERVICES  (BPD-829-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395k;  42 
USC  1395u(b)(2);  42  USC  1395u(b)(12); 
42  USC  139Sx(s) 

CFR  Citation:  42  CFR  410.10;  42  CFR 
410.74;  42  CFR  410.150;  42  CFR  414.1; 
42  CFR  414.52;  42  CFR  491.2 

LegM  Deatilne:  None 

Abstract  This  proposed  rule  concerns 
the  coverage  and  payment  policies  for 
services  performed  by  physician 
assistants  and  services  furnished  as 
incident  to  these  services.  It  would 
conform  Medicare  regulations  to  the 
provisions  in  section  6114  of  OBRA 
’89.  It  would  also  provide  consistent 
qualification  requirements  for  physician 
assistants. 

Timetable; _ 

Action  Date  FR  dta 

NPRM  05/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affeotod:  None 
Adtfitional  Information:  BPD-829 

Agency  Contact:  Pat  Moore,  Bureau  of 
Policy  Development,  Departmmt  of 
Healffi  and  Human  ^rvices.  Health 
Care  Financing  Administration,  C4-02- 
26,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-8098 
RIN:  0938-AH26 


1322.  HOSPICE  CARE— CONDITIONS 
OF  PARTICIPATION  (BPD-844-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1395x(dd) 

CFR  (Station:  42  CFR  418 
Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  Medicare  conditions  of 
participation  for  hospices  to  help 
ensure  the  provision  of  quality  care 
through  an  emphasis  on  patient- 
center^  outcomes.  Areas  of  change 
would  include,  among  others, 
assessment  of  patient  needs, 
clarification  of  physician  roles, 
coordination  of  care  for  hospice 
patients  residing  in  nursing  homes, 
clarification  of  nursing  roles,  patient 
rights,  and  provisirm  of  services.  This 
rule  is  part  of  the  Department’s 
regulatory  reinvention  initiative. 

Timetable; _ ■ 

Action  Date  FR  Cite 

NPRM  03A)Q/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  BPD-844 

Agency  Contact  Thomas  Saltz,  Bureau 
of  Policy  Development,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-05- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4480 
RIN:  0938-AH27 


1323.  UMrrATIONS  ON  PAYMENT 
FOR  HOME  OXYGEN  THERAPY 
BASED  ON  INHERENT 
REASONABLENESS  CRITERIA  (BPD- 
845-PN) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395m(a);  42 
USC  1395u(b)(8)  and  (9) 

CFR  Citation:  42  CFR  405.502(g);  42 
CFR  414.210(d) 

Legal  Deadline:  None 

Abstract  This  proposed  notice  sets 
forth  our  rationale  for  determining  that 
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Medicare’s  Part  B  payment  allowances 
for  home  oxygen  are  grossly  excessive 
and  specifies  the  proposed  change  in 
our  methodology  for  determining  home 
oxygen  payment  amounts. 

Timetable; _ 

Action  Date  FR  die 

Proposed  Notice  01AX)/97 

Small  Entitiee  Affected:  Businesses 
Qovemment  Levels  Affected:  Federal 
Additional  Information:  BPD-845 

Agency  Contact  William  J.  Long, 
Health  Insurance  Specialist,  Bureau  of 
Policy  Development,  Department  of 
Healdi  and  Hiunan  Services,  Health 
Care  Financing  Administration,  C4-04- 
05,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-5655 
RIN:  0938-AH28 


1324.  MEDICARE  COVERAGE  OF 
SERVICES  OF  SPEECH-LANGUAGE 
PATHOLOGISTS  AND  AUDIOLOGISTS 
(BPD-843-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x;  42  USC  1395x(cc)(l);  42  USC 
1395x(ll) 

_  ♦ 

CFR  Citation:  42  CFR  484;  42  CFR  485 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
implement  .SSA  ’94  to  provide  coverage 
for  speech-language  provision 
pathology  services  furnished  by  a 
qualified  pathologist. 

Timetable: 

Action  Date  FR  Cite 

N^M  04/00/97 

Small  Entities  Affebted:  None 
Government  Levels  Affected:  None 
Additional  information:  BPD-843 

Agency  Contact  Jackie  Gordon, 

Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-07-14,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4517 
RIN:  0938-AH37 


1325.  MEDICARE:  AMOUNT  OF 
PAYMENTS  IF  CUSTOMARY 
CHARGES  FOR  SERVICES 
FURNISHED  ARE  LESS  THAN 
REASONABLE  COSTS  (BPD-860-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  I395f(b);  42 
USC  13951(a);  42  USC  1395m(a) 

CFR  Citation:  42  CFR  413.13 

Legal  Deadline:  None 

Abstract  A  provider  whose  charges  are 
lower  than  its  reasonable  costs  for  those 
services  in  any  cost  reporting  period 
beginning  January  1, 1974  but  before 
April  28, 1988  may  carry  forward  costs 
that  are  imreimbursed  for  two 
succeeding  cost  reporting  periods. 
Sufficient  time  has  passed  since  the 
publication  of  this  provision  to  warrant 
the  deletion  from  the  regulation  text  of 
any  reference  to  the  carryover 
provision.  Since  payment  for  diueble 
medical  equipment  (DME)  provided  by 
home  health  agencies  (HHAs)  is  no 
longer  based  on  the  lesser  of  the 
reasonable  cost  or  reasonable  charge 
but  rather  on  80%  of  the  lesser  of  the 
actual  charge  for  the  item  or  the 
payment  amount  recognized  imder  the 
DME  fee  schedule  and,  for  nominal 
charge  HHAs,  on  80%  of  the  DME  fee 
schedule  amoimt,  the  lesser  of  costs  or 
charges  (LCC)  provision  no  longer 
applies  and  should  be  deleted  from  the 
CFR. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  S/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  BPD-860 

Agency  Contact:  Ward  Pleines,  Office 
of  Hospital  Policy,  Bureau  of  Policy 
Development,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C5-03-03, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4528 
RIN:  0938-AH49 


1326.  e  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1998 
RATES  (BPD-878-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
33  in  Part  n  of  this  issue  of  the  Federal 
Riegister. 

RIN:  0938-AH55 


1327.  e  CONDITIONS  FOR 
CERTIFICATION  OF  COMMUNITY 
MENTAL  HEALTH  CENTERS  AND 
COVERAGE  REQUIREMENTS  FOR 
PARTIAL  HOSPITALIZATION 
SERVICES  (BPD-871-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395k;  42 
USC  1395x;  42  USC  1395cc 

CFR  Citation:  42  CFR  410.43;  42  CFR 
410.110;  42  CFR  410.150;  42  CFR 
410.172 

Legal  Deadline:  None 

Abstract  This  proposed  rule  could 
establish  health  and  safety  standards 
that  Community  Mental  Health  Centers 
(CMHCs)  must  meet  to  participate  in 
the  Medicare  program.  It  would  also 
establish  requirements  for  coverage  of 
partial  hospitalization  services 
furnished  by  CMHCs  or  furnished  in 
hospital  outpatient  settings.  These 
changes  would  provide  oversight  for 
CMHCs,  help  curtail  inappropriate' 
utilization  of  partial  hospitalization 
services,  and  ensure  Mefficare  payment 
of  reasonable  and  necessary  services  to 
eligible  individuals. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  04/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  BPD-871 

Agency  Contact  Janet  Samen,  Office 
of  Chronic  Care  &  Insurance  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Hmnan 
Services,  Heedth  Care  Financing  . 
Administration,  C4-08-15,  7500 
Secmity  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-9161 
RIN:  0938-AH58 
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1328.  •  ALLOWABLE  COSTS  FOR 
FICA  AND  OTHER  PAYROLL  TAXES; 
MEDICARE  (BPD-876-P) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I395x(v) 

CFR  Citation:  42  CFR  413.100 
Legai  Deadline:  None 

Abetract  The  proposed  rule  would 
specify  the  providers'  share  of  the  costs 
of  FICA  and  other  ^3^11  taxes  for 
employees  that  will  allowable  imder 
M^care  when  the  payroll  period  ends 
subsequent  to  the  end  of  the  reporting 
period.  Our  new  policy  will  be  to  allow 
that  portion  of  employees  FICA  or  other 
^es  that  have  accru^  up  to  the  end 
of  the  reporting  period  to  be  credited 
as  allowable  cost  in  the  current 
reporting  period  and  the  remainder  in 
the  following  period. 

TImatabla: _ ’ 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
AdcUtional  Information:  BPD-876 

Agency  Contact  John  Eppinger,  Office 
of  Hospital  Policy,  Bureau  of  Policy 
Development.  Department  of  Health 
and  Human  ^rvices.  Health  Care 
Financing  Administration,  CS-03-18, 
7500  Security  Boulevard,  Baltimore. 
MD  21244 

Phone:  410  786-4518 
RIN:  0938-AH81 


1329.  •  IMPROVEMENTS  TO  THE 
APPEAL  PROTECTIONS  OFFERED  BY 
MEDICARE  CONTRACTING 
HMOS/CMPS  (OMC-025>P) 

Regulatory  Plan:  Ihis  entry  is  Seq.  No. 
34  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AH62 


1330.  e  MEDICAID;  ESTATE 
RECOVERIES  (MB-083-P) 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  42  USC  1396a;  42 
USC  1396p 

CFR  Citation:  42  CFR  433.36 
Legal  Deadline:  None 

Abstract  This  proposed  rule  is  being 
developed  as  a  res^t  of  the  OBRA  1993 
provisions  that  mandated  States  to  seek 


adjustmmit  or  recovery  from  the  estates 
of  Medicaid  beneficiaries  for  amuimts 
correctly  spent  by  Medicaid  on 
permanenUy  institutionalized 
individuals  (any  age)  and  individuals 
age  55  or  older  for  certain  services.  The 
OBRA  1993  provision  also  defines 
“estate,"  and  further  requires  States  to 
establish  hardship  proc^ures,  in 
accordance  with  standards  specified  by 
the  Secretary  for  waiver  of  recovery  in 
cases  where  undue  hardship  would 
result. 

Tlmetabte: _ 

Action  Date  FR  Cite 

NPRM  09/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  MB-083 

Agency  Contact:  Ingrid  Osborne, 
Medicaid  Bureau,  Department  of  Health 
and  Hiunan  Services.  Health  Care 
Financing  Administration,  C4-22-06, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4461 
BIN:  0938-AH63 


1331.  e  UTILIZATION  CONTROL; 
MEDICAID  (MB>101-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  R^venting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I396a(a)(30); 
42  USC  1396(a)(44);  42  USC 
1396b(g)(i)(4) 

CFR  Citation:  42  CFR  400;  42  CFR  440; 
42  CFR  441;  42  CFR  456;  42  CFR  483 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
codify  in  regulations  the  statutory 
requirements  that  make  physician 
certification  and  development  of  a  plan 
of  care  (formerly  utilization  control 
requirements)  State  plan  reqviirements 
under  the  Medicaid  program.  States 
would  no  longer  be  required  to  make 
quarterly  showings  that  they  have 
complied  with  those  requirements  or 
with  the  utilization  review 
requirements.  Obsolete  provisions 
would  be  removed. 


Ttmelable: _ 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entitlas  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  MB-lOl 

Agency  Contact  Robert  Weaver, 

He^th  Insurance  Specialist,  Medicaid 
Bureau,  Department  of  Health  and 
Hiunan  Services,  Health  Care  Financing 
Administration,  C4-16-13,  7500 
Security  Boulevard,  Baltimore.  MD 
21244 

Phone:  410  786-5914 
RIN:  0938-AH64 


1332.  •  MEDICAID  HOSPICE  CARE 
(MB-007-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395c;  42 
USC  1395d(a)(4)  and  (d);  42  USC 
1395e(a)(4);  42  USC  1395f(a)(7)  and  (i); 
42  USC  1395g(e);  42  USC  1395h(e)(5); 

42  USC  1395^dd);  42  USC  1302;  42 
USC  1396a(a)(l0):  42  USC 
1396a(a)(13)(D)  and  (d);  42  USC 
1396d(a)(18) 

CFR  Citation:  42  CFR  418.24;  42  CFR 
418.28;  42  CFR  418.98;  42  CFR  435.218; 
42  CFR  435.722;  42  CFR  435.725;  42 
CFR  435.726;  42  CFTl  435.733;  42  CFR 
435.735;  42X:FR  435.832;  42  CFR  436 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
provide  for  optional  Medicaid  coverage 
of  hospice  care  for  terminally  ill 
recipients  who  elect  to  receive  care 
fiom  a  participating  hospice,  establish 
eligibility  requirements,  covered 
services,  reimbursement  procedures, 
and  conditions  that  a  hospice  must 
meet  to  provide  services  to  Medicaid 
recipients,  and  makes  conforming 
tecl^cal  revisions  to  the  Medicare 
regulations  govemii^  hospice  care. 

Timetable: _ 

Action  Data  FR  Cite 

NPRM  09/00/97 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  MB-007 

Agency  Contact  Terry  Pratt,  Health 
Insurance  Specialist,  Medicaid  Bureau, 
Department  of  Health  and  Human 
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Services,  Health  Care  Financing 
Administration,  C4-19-28,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-5831 
RIN:  0g38-AH65 


1333.  •  MEDICARE  AS  SECONDARY 
PAYOR  TO  UABIUTY  INSURANCE 
(BPD-848-P) 

Priority:  Other  Significant 
Reinventing  Qovemntent  This  ' 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  - 
reqviirements. 

Legal  Authority:  42  USC  1302;  42  USC 
13g5x;  42  USC  13g5aa;  42  USC  13g5cc; 
42  USC  13g5dd;  42  USC  13g5hh;  42 
USC  13g5v»rw 

CFR  Citation:  42  CFR  411;  42  CFR  489 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  current  regulations  to  require 
that  providers  and  suppliers  attempt  to 
collect  payment  from  the  proceeds  of 
liability  insurance  during  the 
“promptly  period.”  This  ruleworild 
also  permit  providers  and  suppliers  to 
choose  either  to  pursue  collection  of 
payment  from  the  proceeds  of  liability 
insurance  after  the  “promptly'period” 
has  ended. 

.Timetable: _ 

Action  Date  FR  CIta 

NPRM  06/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
AddRIonai  Information:  BPD-848 

Agency  Contact:  Anita  Heygster,  Office 
of  Chronic  Care  &  Insurance  Policy^ 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-08-25,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4486 
RIN:  0g38-AH66 


1334.  e  MEDICARE  TECHNICAL 
CONFORMING  AMENDMENTS  (BPD- 
858-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biurden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
13g5(k) 

CFR  Citation:  42  CFR  409.50;  42  CFR 
409.61;  42  CFR  410.152 

Legal  Deadline:  None 

Abstract  This  rule  will  update  our 
regulations  to  reflect  that  payment  for 
dmable  medical  equipment  is  on  the 
basis  of  a  fee  schedule. 

Timetable: 

Action  ..  Date  FR  Cite 

NPRM  06/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-858 

Agency  Contact  Martha  Kuespert, 
Office  of  Chronic  Care  &  Insurance 
Policy,  Bureau  of  Policy  Development, 
Department  of  Health  and  Hmnan 
Services,  Health  Care  Financing 
Administration,  C4-02-16,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4605 
RIN:  0g38-AH67 


1335.  •  REDUCTION  AND 
ELIMINATION  OF  CERTAIN 
REQUIREMENTS  FOR  PEER  REVIEW 
ORGANIZATIONS  IN  THE  UTILIZATION 
AND  QUALITY  REVIEW  PROCESS 
(HSQ-235-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l302c-2;  42 
USC  1302 

CFR  Citation:  42  CFR  412.46;  42  CFR 
462.107;  42  CFR  466.71;  42  CFR  466.73 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
eliminate  the  reqviirement  that  Peer 
Review  Organizations  (PROs)  conduct 
quarterly  sample  reviews  and  that  they 
change  hospital  codes  and  recalculate 
Medicare  payments  when  reviews 
reveal  incorrect  DRG  coding.  It  would 
also  change  the  period  for  PRO 
contracts  fit>m  2  years  to  3  years  and 
would  eliminate  certain  notification 
requirements  regarding  contract  awards. 

TImstabte: _ _ 

Action  Date  FR  Cite 

NPRM  06/00/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-235 

Agency  Contact  Bill  Roskey,  Health 
Insurance  Policy  Specialist,  Health 
Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S1-U9-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-0433 
RIN:  0938-AH68 


1336.  •  DETERMINATION  OF 
SUBSTANDARD  CARE  IN  SNFS  AND 
NFS  (HSQ-240-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395i-3;  42 
USC  1395r 

CFR  Citation:  42  CFR  488.301 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  definition  of  “substandard 
quality  of  care”  as  it  applies  to  skilled 
nursing  facilities,  in  the  Medicare 
program,  and  nursing  facilities,  in  the 
Mefficaid  program.  “Substandard 
quality  of  care”  is  one  type  of 
noncompliance  with  Federal 
participation  requirements  that  may 
result  in  sanctions.  The  purpose  of  this 
proposed  revision  is  to  improve  the 
long  term  care  survey  and  enforcement 
process  by  making  a  more  meaningful 
distinction  between  a  facility  that 
provides  quality  resident  care  and  one 
that  provides  poor  resident  care. 

Timetabtei _ 

Action  Dale  FR  Cite 

NPRM  02/00/97 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infoimation:  HSQ-240 

Agency  Contact  Pat  Miller,  Health 
Insurance  Specialist,  Health  Standards 
&  Quality  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S2-19-14, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-6780 
RIN:  0g38-AH6g 
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1337.  •  CONOmONS  OF 
ENROLLMENT  FOR  NON-CERTIREO 
PROVIDERS  (BPO<143-P) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  I395hh 
CFR  Citation:  42  CFR  489 
Legal  Deadline:  None 

Abstract  This  proposed  rule  wovdd 
establish  new  supplier  standards  to 
avoid  abuse  of  a  Medicare  billing 
number.  This  would  ensure  that 
legitimate  suppliers’  information  would 
not  be  used  %  firaudvdent  suppUers  to 
obtain  Medicare  billing  numbers, 
thereby  protecting  both  beneficiaries 
and  Intimate  suppliers  from 
fraudulent  and  imprincipled  suppliers. 

TImatabla: _ 

Action  Oats  FR  CIta 

NPRM  04^097 

SmaN  Entitlas  Affactad:  Businesses 
Qovammant  Lavals  Affactad:  None 
Ackfitional  Information:  BPO-143 

Agancy  Contact  Jeffery  Grant.  Office 
of  Program  Requirements,  Bureau  of 
Program  Operations,  Department  of 


Health  and  Hmnan  Services.  Health 
Care  Financing  Administration,  Sl-03- 
08,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-7160 
RIN:  0938-AH73 

1338.  •  USE  OF  THE  OASIS  AS  PART 
OF  THE  CONDITIONS  OF 
PARTiaPATION  FOR  HOME  HEALTH 
AGENaES  (HSQ-238-P) 

Priority:  Other  Significant 

Lagal  Authority:  42  USC  1302;  42  USC 
I395(hh) 

CFR  Citation:  42  CFR  484 
Lagal  DaocHina:  None 

Abstract  This  proposed  rule  would 
add  additional  requirements  to  the 
recently  proposed  revision  to  the 
conditions  of  participation  for  home 
health  agendas  (HHAs).  Specifically, 
this  proposed  rule  woiild  require  that 
HHAs  use  a  standard  core  assessment 
data  set,  the  “Outcomes  and 
Assessment  Information  Set”  (OASIS) 
when  evaluating  adult,  non-matemity 
patients.  This  proposed  rule  is  an 
integral  part  of  the  Administration’s 


efforts  to  achieve  broad-based, 
meastuable  improvement  in  the  quality 
of  care  furnished  through  Federal 
programs.  It  is  a  fundamental 
component  in  the  transition  to  a  quality 
assessment  and  performance 
improvement  approach  that  focuses  aa 
stimulating  measurable  improved 
outcomes  of  care  and  patient 
satisfaction  in  the  Mefficare  home 
health  benefit  and  in  home  care 
services  in  managed  care. 

TInwtMale: _ 

Action  Date  FR  Cite 

NPRM  02/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Local 
AdCRtlonal  Information:  HSQ-238 

Agency  Contact  Wayne  Smith.  PH  D. 
Director,  Division  of  Hospitals  & 
AmbulatoryServices,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S2-11- 
07,  7500  Security  Boulevard,  Baltimore, 
MD  21224 

Phone:  410  786-6762 
RIN:  0938-AH74 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Final  Rule  Stage 


1339.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENDDOWN) 
(MB-020-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  435.831;  42  CFR 
436.831 

Legal  Deacfilne:  None 

Abetract  This  final  rule  amends  and 
responds  to  comments  on  a  final  rule 
with  comment  period  published  in  the 
Federal  Register  on  January  12, 1994. 
That  rule  permits  States  flexibility  to 
revise  the  process  by  which  incunod 
medical  expenses  are  considered  to 
reduce  an  individual’s  or  a  family’s 
income  in  order  for  the  individu^  or 
family  to  become  Medicaid  eligible. 
The  revisions  permit  States  greater 
flexibility  by  offering  options  that  will 
allow  them  to  simplify  the 
administration  of  their  Medicaid 
programs. 


Timetable: 


NPRM  Comment  11/16/83 

Period  End 

Interim  Final  Rule  01/12/94 

Final  Rule  With  01/12/94 

Comment  Period 
Comment  Period  End  03/14/94 
Effective  Date  03/14/94 

Final  Action  01/00/97 


Date  FR  Cite 

09/02/83  48  FR  39959 
11/16/83 


01/12/94  59  FR  1659 
01/12/94  58  FR  1659 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  MB-020 

Agency  Ctmtacb  Jackie  Wilder,  Health 
Insurance  Specialist,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-23-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4579 
RIN:  0g38-AB07 


1340.  EFFECTIVE  DATES  FOR 
PROVIDER  AGREEMENTS  AND 
SUPPUER  APPROVALS  (HSQ-139-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
13g5hh 

CFR  Citation:  42  CFR  431;  42  CFR  442; 
42  CFR  488;  42  CFR  489;  42  CFR  498 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
uniform  criteria  for  determining  the 
effective  dates  of  Medicare  and 
Medicaid  provider  agreements  and  of 
the  approval  of  Medicare  suppliers 
when  the  provider  or  supplier  is 
subject  to  siuvey  as  a  basis  for 
determining  participation  in  those 
programs.  It  also  establishes  appeal 
rights  and  procedures  for  entities  that 
are  dissatisfied  with  effective  date 
determinations. 


Timetable: 


Dale  FR  Cite 
10/08/92  57  FR  46362 
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Action  Date  FR  Cite 

NPRM  Comment  12/07/^ 

Period  End 

Rpal  Action  01/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  HSQ-139 

Agency  Contact:  Irene  Gibson,  Depty 
Dir.,  Office  of  Siuvey  &  Certification, 
Health  Standards  and  Quality  Bureau, 
Department  of  Health  cmd  Human 
Services,  Health  Care  Financing 
Administration,  S2-14-17,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-6768 

RIN:  0g38-AC88 


1341.  CHANGES  CONCERNING 
SUSPENSION  OF  MEDICARE 
PAYMENTS  AND  DETERMINATIONS 
OF  ALLOWABLE  INTEREST  EXPENSE 
(BPO-118-FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l320b-4;  42 
use  1395g;  42  USC  1395x(v)(l)(A);  42 
USC  13951;  42  USC  1395gg 

CFR  Citation:  42  CFR  405.370  to 
405.378;  42  CFR  413.5;  42  CFR  413.90; 
42  CFR  413.153 

Legal  Deadline:  None 
Abstract:  This  rule  will  change  the 
Medicare  regiilations  to  provide  for  the 
following:  (1)  elimination  of  the 
requirement  that  in  case  of 
overpayments  to  health  care  providers, 
the  contractor  makes  a  determination 
that  a  suspension  of  payment  is  needed 
to  protect  the  program  against  financial 
loss  before  the  payment  can  be 
suspended;  (2)  clarification  of 
procediires  and  roles  of  contractors, 
HCFA,  and  the  DHHS  Office  of 
Inspector  General  relating  to 
suspension  of  payment;  (3)  elimination 
of  the  requirement  that  investment 
income  of  providers  fix>m  gifts,  grants, 
and  endowments  be  offset  against 
allowable  interest  expenses  if  that 
investment  income  is  commingled  with 
other  funds;  and  (4)  extension  of  the 
list  of  exceptions  to  the  interest 
expense  investment  income  offset 
provision  to  include  investment  income 
from  deferred  compensation  plans  and 
self-insurance  funds. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/22/88  53  FR  31 888 


Action  Date  FR  Cite 

NPRM  Comment  10/21/88 

Period  End 

Final  Rule  With  11/00/96 

Comment  Period 

Small  Entities  Affected:  None 
Government  Lwels  Affected:  None 
Additional  Information:  BPC)-118 

Agency  Contact  James  Conrad, 
Overpayment  &  Medicare  Secondary 
Payer  Collection  Unit,Bureau  of 
Program  Operations,  Department  of 
He^th  and  Human  Services,  Health 
Care  Financing  Administration,  S3-05- 
07,  7500  Security  Blvd.,  Baltimore,  MD 
21244 

Phone:  410  786-6976 
RIN:  0938-AC99 


1342.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS  (HSQ- 
135-F) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
tlie  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1395y(a];  42 
USC  1320c;  42  USC  1396a(a)(30);  42 
USC  1395cc(a) 

CFR  Citation:  42  CFR  400.200;  42  CFR 
411.15;  42  CFR  431.630;  42  CFR  433.15; 
42  CFR  462.1;  42  CFR  462.101;  42  CFR 
462.102;  42  CFR  462.106;  42  CFR 
462.107;  42  CFR  466.1;  42  CFR  466.71; 
42  CFR  466.76;  42  CFR  466.78;  42  CFR 
466.83 

Legal  Deadline:  None 

Abstract  This  rule  will  set  forth 
several  changes  to  regulations  that 
govern  Peer  Review  Organizations 
(PROs)  and  is  based  on  statutory 
changes  contained  in  COBRA  ’85  and 
OBRA  ’86.  In  addition,  several 
technical  changes  will  be  included  as 
a  result  of  experience  gained  with  the 
PRO  program  by  HCFA.  This  rule  also 
implements  the  new  quality  review 
requirements  for  certain  Medicaid 
Health  Maintenance  Organization 
contracts. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/16/88  53  FR  8654 

NPRM  Comment  05/16/88 
Period  End 

Final  Action  08/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  HSQ-135 

Agency  Contact  Harvey  Brook,  Office 
of  Quality  Improvement  Programs, 
Health  Standards  and  Quality  Bureau, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  Sl-13-07,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-6852 

RIN:  0g38-AD38 


1343.  MEDICARE  SECONDARY  PAYER 
FOR  DISABLED  INDIVIDUALS  (BPD- 
482-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  'This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395y(b] 

CFR  Citation:  42  CFR  411 
Legal  Deadline:  None 

Abstract  This  rule  will  implement  the 
Medicare  secondary  payer  (MSP) 
provision  for  disabled  individuals  who 
are  covered  under  large  group  hetdth 
plans  (LGHPs).  Under  this  provision 
LGHPs  may  not  take  into  account  that 
such  individuals  are  entitled  to 
Medicare.  The  rule  contains  procedures 
under  which  a  plan  can  appeal  a 
determination  of  nonconformance 
which  could  lead  to  an  excise  tax.  It 
reflects  statutory  revisions  mandated  by 
OBRA  ’86,  OBRA  ’89,  and  OBRA  ’93, 
some  of  which  also  affect  the  MSP 
provisions  for  persons  who  are  entitled 
on  the  basis  of  age  or  end-stage  renal 
disease. 

Timetable: _ 

Action  Date  FR  Cite 


NPRM 

03/08/90  55  FR  8491 

NPRM  Comment 

05/08/90 

Period  End 

Final  Rule  With 

08/31/95  60  FR  45344 

Commen!  Period 

Effective  Date 

10/02/95 

Final  Action 

06/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-482 
Agency  Contact  Herbert  Pollock,  . 
Office  of  Chronic  Care  &  Insurance 
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Policy,  Bureau  of  Policy  Development, 
Department  of  Health  eind  Human 
Services,  Health  Care  Financing 
Administration,  C4-08-14,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4474 

RIN:  0938-AD73 


1344.  OMNIBUS  NURSING  HOME 
REFORM  REQUIREMENTS  (BPD-488- 
F) 

Priority:  Other  Significant.  Major  imder 
5  use  801. 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1395i-3;  42 
use  1395x;  42  USC  1396r;  42  USC 
1302 

CFR  Citation:  42  CFR  418;  42  CFR  440; 
42  CFR  441;  42  CFR  482;  42  CFR  483; 

42  CFR  431;  42  CFR  405;  42  CFR  413; 

42  CFR  430;  42  CFR  434  to  436;  42 
CFR  447;  42  CFR  466;  42  CFR  498 

Legai  Deadline:  None 

Abstract  This  final  rule  will 
implement  several  provisions  of  OBRA 
’87  that  concern  services  to  residents 
of  nursing  homes.  This  rule  will 
implement  provisions  that  include 
Federal  standards  for  evaluating  State 
waivers  of  nursing  facility  nurse 
staffing  reqiiirements,  use  of  physical 
and  chemical  restraints  in  musing 
famlities,  qualifications  of  facility 
administrators,  notice  of  Medicaid 
rights  to  be  given  to  persons  admitted 
to  nursing  facilities,  and  other  technical 
changes.  This  rule  is  part  of  the 
Department’s  regulatory  reinvention 
initiative. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/05/92  57FR4516~~ 

NPRM  Comment  04/06/92 

Period  End 

Final  Action  03/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  BPD-488 

Agency  Contact  Bill  Ullman,  Health 
Insiuance  Spbcialist,  Bureau  of  Policy 
Development,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-11-06, 


7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-5667 
RIN:  0938-AD81 


1345.  REVISIONS  TO  REGULATIONS 
IMPLEMENTING  CUA  (HSQ-226-F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
35  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AE47 


1346.  RESIDENT  ASSESSMENT  IN 
LONG-TERM  CARE  FACILITIES  (HSQ- 
180-F) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  l395i-3;  42 
USC  1396r 

CFR  Citation:  42  CFR  483 

Legai  Deadline:  None 

Abstract:  This  final  rule  with  comment 
provides  Medicare  and  Medicaid 
musing  homes  with  the  requirements 
for  a  comprehensive,  standardized, 
reproducible  resident  assessment 
instrument.  All  certified  musing  homes 
are  currently  required  to  assess 
residents  using  a  standardized  data  set 
known  as  the  minimum  data  set  (MDS). 
Nursing  homes  have  been  collecting 
this  information  manually  since 
October  1990.  Most  States  implemented 
a  second  generation  assessment 
instrument,  known  as  MDS  2.0,  on 
January  1, 1996.  The  use  of  the  MDS 
as  the  core  of  the  comprehensive 
assessment  requirement  has  improved 
the  quality  of  musing  home  services  by 
assuring  that  the  assessment  is 
consistently  based  on  all  information 
that  is  necessary  to  evaluate  a  resident’s 
needs.  Acevuate  and  comprehensive 
resident  assessments  have  improved  the 
acciuacy  of  the  care  planning  process 
and  ultimately,  the  care  provided  by 
the  nursing  home.  However,  in  order 
to  realize  ffie  full  benefits  of  the  MDS, 
the  information  needs  to  be 
computerized,  and  configurable  as  an 
anal)rtical  tool.  Publication  of  this  rule 
will  dlow  this  goal  to  be  realized. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/28/92  57  FR  61 61 4 

NPRM  Comment  02/26/93 
Period  End 

Final  Action  03/00/97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 
Additional  Information:  HSQ-180 

Agency  Contact:  Sue  Nonemaker, 
Health  Standards  Quality  Bmreau, 
Department  of  Health  and  Htunan 
Services,  Health  Care  Financing 
Administration,  S2-20-08,  7500 
Seemity  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-6825 
RIN:  093^AE61 


1347.  POST-CONTRACT  BENERCIARY 
PROTECTIONS  AND  OTHER 
PROVISIONS  (OMC-003-F) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I395nun 
CFR  Citation:  42  CFR  417 
Legal  Deadline:  None 
Abstract:  This  rule  will  require  health 
meuntenance  organizations  (HMOs)  or 
competitive  medical  plans  (CMPs)  that 
cease  to  contract  with  HCFA  imder 
section  1876  to  provide  Medicare 
beneficiaries  with  certain  coverage  for 
pre-existing  conditions  under 
supplemental  insiuance;  provide  a  30- 
day  open  emollment  period  for 
inffividuals  who  would  otherwise  lose 
prepaid  Medicare  coverage  as  a  result 
of  termination,  non-renewal  or 
reduction  in  service  area  of  a  risk 
contract;  accelerate  the  deadline  for  risk 
contracting  HMOs  and  CMPs  to  submit 
adjusted  community  rate  proposals; 
require  all  HMOs  and  CNffis  to  furnish 
a  copy  of  an  executed  enrollment  ' 
application  form  to  Medicare 
applicants;  and,  require  health  care 
prepayment  plans  (HCPPs)  to  comply 
with  HMO/C^4P  beneficiary  application 
procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/11/94  59  FR  11230 

NPRM  Comment  05/09/94 
Period  End 

Final  Action  03/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
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Additional  Information:  OMC-003 
Agency  Contact:  Tracy  Jensen,  Office 
of  Managed  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S3-02-01, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-1033 
RIN:  0938-AE63 


1348.  PAYMENT  FOR  NURSING  AND 
ALUED  HEALTH  SCIENCE 
EDUCATION  (BPD-685-F) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-239,  Sec  6205; 
PL  101-508,  Sec  4004;  PL  101-508,  Sec 
4159;  42  USC  1395x 
CFR  Citation:  42  CFR  413 
Legal  Deadline:  Final,  Statutory,  Jime 
30,  1990. 

Abstract  This  rule  will  set  forth  our 
policy  for  the  payment  of  the  costs  of 
approved  nursing  and  allied  health 
science  programs,  as  directed  by 
section  6205(b)(2)  of  OBRA  ’89.  For  the 
most  part,  the  provisions  set  forth  in 
this  rule  restate  or  clarify  our  current 
policies  governing  these  costs,  which 
were  previously  set  forth  in  the 
provider  reimbursement  manual  and 
other  documents,  but  have  never  been 
included  in  the  regulations.  In  addition, 
we  are  amending  the  list  of  approved 
programs  and  clarifying  payment  rules 
for  certified  registered  nurse  anesthetist 
programs.  This  rule  will  edso 
implement  section  4004  of  OBRA  ’90 
wMch  provides  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
O^ober  1, 1990,  under  certain 
conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  operate  the 
education  programs. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  09/22/92  57  FR  43659 

NPRM  Comment  11/23/92 

Period  End 

Final  Action  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additionai  Information:  BPD-685 
Agency  Contact:  Marc  Hartstein-, 

Health  Insurance  Specialist,  Division  of 
Hospital  Services,  Department  of  Health 


and  Hmnan  Services,  Health  Care 
Financing  Administration,  C5-08-27, 
7500  Sec^ty  Blvd.,  Baltimore,  MD 
21244 

Phone:  410  786-4539 
RIN:  0938-AE79 


1349.  FIRE  SAFETY  STANDARDS  FOR 
HOSPITALS,  LONG-TERM  CARE 
FACILITIES,  AND  INTERMEDIATE 
CARE  FACILITIES  FOR  THE 
MENTALLY  RETARDED  (BPD-650-FC) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395x(e);  42  USC 
13951-3;  42  USC  1396d;  42  USC  1396r 

CFR  Citation:  42  CFR  482.41(b)(1);  42 
CFR  483.70(a);  42  CFR 
483.470(j)(2)(i)(C);  42  CFR  483.470(j)(l) 

Legal  Deadline:  None 
Abstract  This  final  rule  with  comment 
period  revises  the  fire  safety 
certification  standards  for  hospitals, 
long-term  care  facihties,  and 
intermediate  care  facihties  for  the 
mentally  retarded  under  the  Medicare 
and  Me^caid  programs.  It  requires 
comphance  with  the  1994  edition  of 
the  Life  Safety  Code  of  the  National 
Fire  Protection  Association  rather  than 
with  previous  provisions  that  are  now 
outdated.  The  revisions  in  this  final 
rule  update  the  health  and  safety 
requirements  that  health  care  facihties 
furnishing  services  to  Medicare 
beneficiaries  must  meet  to  ensiue  that 
patients,  residents  and  personnel  are 
safe  from  fire.  This  is  a  part  of  the 
Department’s  regulatory  reinvention 
initiative. 

TImeteble: 

Action  Dale  FR  Cite 

NPRM  08/01/90  55  FR  31 196 

NPRM  Comment  10/01/90 

Period  End 

Final  Rule  With  02/00/97 

Comment  Period 

Small  Entltlas  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  BPD-650 

Agency  Contact  James  Kenton, 
Division  of  SkiUed  Nursing  Care, 
Bureau  of  Policy  Development, 


Department  of  Health  and  Hmnan 
Services,  Health  Care  Financing 
Administration.  C4-11-06,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-5629 

RIN:  0938-AE97 


1350.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (BPD-705-F) 

Priority:  Other  Significant 

Legal  Authority.  42  USC  I395x(s)(14); 
42  USC  1395x(nn);  42  USC 
1395y(a)(l)(F) 

CFR  Citation:  42  CFR  410.10;  42  CFR 
411.15;  42  CFR  410.56 

Legal  Deadline:  None 

Abstract  This  rule  wiU  estabhsh 
regulations  under  section  6115  of 
OBRA  ’89  to  govern  Medicare  Part  B 
coverage  of  screening  pap  smetus 
(including  a  physician’s  interpretation 
of  the  test  results)  provided  to  a  woman 
for  the  early  detection  of  cervical 
cancer. 

Timetable:  _ 

Action  Bate  FR  Cite 

NPRM  11/26/93  58  FR  62312 

NPRM  Comment  01/24/94 
Period  End 

Final  Action  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-705 

Agency  Contact:  Joyce  Eng,  Office  of 
P^sidan  &  Ambulatory  Care  Pohcy, 
Bureau  of  Pohcy  Development, 
Department  of  Health  and  Htiman 
Services,  Health  Care  Financing 
Administration,  C4-02-26,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4619 

RIN:  0938-AE98 


1351.  MEDICARE  COVERAGE  OF 
CLINICAL  PSYCHOLOGIST,  OTHER 
PSYCHOLOGIST,  AND  CUNICAL 
SOaAL  WORKER  SERVICES— 
MEDICARE  (BPD-706-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  13951(c);  42 
USC  1395x(hh)(2);  42  USC  1395x(u) 

CFR  Citation:  42  CFR  410;  42  CFR  417; 
42  CFR  424 

Legal  Deadline:  None 

Abstract:  This  rule  wiU  address 
provisions  of  section  6113  of  OBRA  ’89 
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and  section  4157  of  OBRA  ’90.  Section 
6113  of  OBRA  ’89  provides  coverage 
for  the  services  of  clinical  psychologists 
(CPs)  and  rlinical  social  worters.  It 
requires  CPs  to  agree  to  consult  with 
the  patient’s  primary  care  or  attending 
physician.  Also,  it  will  eliminate  the 
dollar  limitation  that  previously 
applied  to  mental  health 
services,although  the  62.5  percent 
limitation  still  applies.  OBRA  ’89  also 
provides  coverage  for  clinical  social 
worker  services,  but  places  two 
limitations  on  separate  payment,  which 
apply  to  services  provided  to  inpatients 
of  hospitals  and  skilled  nursing 
facilities  that  are  Medicare 
participating.  Section  4157  of  OBRA  ’90 
imhundled  CP  services  horn  the 
definition  of  “inpatient  hospital 
services.’’  It  also  implements  sections 
104  (psychology  services  in  hospitals) 
and  147  (consultation  by  social 
workers)  of  the  Social  Security  Act 
Amendments  of  1994. 

Tlnwtabte; _ 

Action  Date  FR  Cite 

NPRM  12/29/93  58  FR  68829 

NPRM  Comment  02/28/94 
Period  End 

Final  Action  02/00/97 

Small  Entitlas  Affected:  None 
Qovemmant  Levels  Affected:  None 
Additional  Infotmation:  BPD-706 

Agency  Contact  Regina  Walker,  Office 
of  Chronic  Care  &  Insurance  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-08-16,  7500 
Seciuity  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-6735 

BIN:  0938-AE99 


1352.  OBRA  ’90  AND 
MISCELLANEOUS  MANAGED  CARE 
TECHNICAL  AMENDMENTS  (OMC-O18> 
F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1396b(m);  42 
use  1396a(e)(2)(A) 

CFR  Citation:  42  CFR  434.20  to  44;  42 
CFR  435.212;  42  CFR  435.362 

Legal  Deadline:  None 

Abstract  This  rule  will  reqtiire  certain 
health  insuring  organizations  to  be 
subject  to  the  regulations  governing 
prepaid  health  plans.  This  rule  wiU 
also  allow  State-only  funds  to  be  paid 


to  Medicaid  contracting  entities.  These 
funds  will  not  be  considered  when 
computing  the  rate  at  which  Federal 
financial  participation  is  made.  Further, 
this  rule  will  incorporate  several 
technical  amendments  from  section 
4732  of  OBRA  ’90. 

TImsfebte; _ 

ActkMi  Date  FR  Cite 

NPRM  05/09/94  59FR23820 

NPRM  Comment  07/08/94 

Period  End 

Final  Action  03/00/97 

Small  Entitiss  Affected:  None 
Qovemmant  Levels  Affected:  None 
Additional  Information:  OMC-018 
Agency  Contact  Jane  McClard,  Office 
of  Managed  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S3-02-01, 
7500  Security  Blvd.,  Baltimore,  MD 
21244 

Phone:  410  786-4460 
RIN:  0938-AF15 


1353.  MEDICAID  PAYMENT  FOR 
COVERED  OUTPATIENT  DRUGS 
UNDER  REBATE  AGREEMENTS  (MB- 
046-F) 

Prfority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I396a(a);  42 
USC  1396b(i);  42  USC  1396r-8;  42  USC 
1396b(a);  42  USC  1302 
CFR  Citation:  42  CFR  447;  42  CFR  441 
Legal  Deadline:  None 

Abstract  This  rule  will  incorporate 
section  4401  of  OBRA  ’90  to  add 
specific  requirements  for  Medicaid 
payment  for  covered  outpatient  drugs. 
The  requirements  concern:  denial  of 
Federal  financial  participation  imless 
rebate  agreements  and  drug  use'review 
are  in  effect;  prohibiting  some  State 
plan  drug  access  limitations  for  drugs 
covered  under  a  rebate  agreement;  and 
the  content  of  the  rebate  agreements. 
(The  drug  rebate  agreement  was 
previously  published  in  the  Federal 
Register  on  February  21,  1991  (56  FR 
7049)).  This  rule  will  al^  reflect 
statutory  reAdsions  mandated  by  the 
Veteran’s  Health  Care  Act  of  1992  and 
OBRA  ’93.  Revision  of  the  drug  rebate 


dispute  resolution  process  is  part  of  the 
Department’s  regulatory  reinvention 
initiative. 

Tliiftebfe; _ _ 

Action  Date  FR  Cite 

NPRM  09/19/95  60  FR  48442 

NPRM  Comment  11/20/95 
Period  End 

Final  Action  12/00/96 

SmaH  EntHfes  Affected:  Businesses 
Government  Levele  Affected:  State 
Additional  Information:  MB-046 

Agency  Contact  Estelle  Chisholm, 
Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-15-26,  7500 
Seciurity  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-3286 

RIN:  0938-AF42 


1354.  REFERRAL  TO  CHILD  SUPPORT 
ENFORCEMENT  AGENCIES  OF 
MEDICAID  FAMIUES  (MB-051-F) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I396k 

CFR  Citation:  42  CFR  433.160;  42  CFR 
433.135;  42  CFR  433.137;  42  CFR 
433.151 

Legal  Deadline:  None 

Abstract  This  rule  will  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  with  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Se^on  9142  of  OBRA  ’87  required  CSE 
agencies  to  provide  all  CSE  services  to 
such  Medicaid  families  who  have 
assigned  to  the  State  their  rights  to 
medical  support.  The  purpose  of  these 
rules  is  to  require  States  to  make  this 
referral  to  State  CSE  agencies  to  ensure 
that  those  recipients  requiring  CSE 
services  receive  them. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/22/93  58  FR  49272 

NPRM  Comment  1 1/22/93 
Period  End 

Firm  Action  04/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  information:  MB-051 

Agency  Contact:  Randy  Graydon, 
Director,  Division  of  Benenfidary 
Services,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
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Administration,  C4-22-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4451 
RIN:  0938-AF68 


1355.  MEDICAID:  OUTSTATIONED 
INTAKE  LOCATIONS  FOR  CERTAIN 
LOW’INCOME  PREGNANT  WOMEN, 
INFANTS  AND  CHILDREN  UNDER 
AGE  19  (MB-052-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)(55) 

CFR  Citation:  42  CFR  435.901;  42  CFR 
435.902;  42  CFR  435.903;  42  CFR 
435.904;  42  CFR  435.907;  42  CFR  436.2; 
42  CFR  436.3;  42  CFR  435.3 

Legal  Deadline:  None 

Abstract:  This  rule  implements  a 
statutory  requirement  that  State 
Medicaid  agencies  must  provide  for 
receipt  and  initial  processing  of 
Medicaid  applications  filed  by  certain 
low-income  pregnant  women,  infants, 
and  children  under  age  19,  at  locations 
which  are  other  than  those  used  for 
receipt  and  processing  of  applications 
for  cash  assistance  rmder  title  IV-A  of 
the  Social  Security  Act. 

The  rule  is  based  on  section  1902(a)(55) 
of  the  Social  Secmity  Act  as  added  by 
section  4602  of  OBRA  ’90,  PL  101-508. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/23/94  59  FR  48805 

Interim  Final  Rule  With  09/23/94  59  FR  48805 

Comment  Period 
Effective  Date  10/24/94 

Comment  Period  End  1 1/22/94 
Final  Action  03/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  MB-052 

Agency  Contact:  Robert  Tomlinson, 
Health  Insurance  Specialist,  Medicaid 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-07-22,  7500 
Secmity  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4531 
RIN:  0938-AF69 


1356.  MEDICARE  AND  MEDICAID 
PROGRAMS:  REQUIREMENTS  FOR 
PHYSICIAN  INCENTIVE  PLANS  IN 
PREPAID  HEALTH  CARE 
ORGANIZATIONS  (OMC-010-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395mm(i);  42 
USC  1396b 

CFR  Citation:  42  CFR  417 
Legal  Deadline:  None 

Abstraict:  This  rule  will  address 
comments  received  on  the  rule 
published  on  March  27, 1996.  That  rule 
amended  the  regulations  governing 
Federally  qualified  health  maintenance 
organizations  (HMDs)  and  competitive 
medical  plans  contracting  with  the 
Medicare  program,  and  certain  HMOs 
and  health  insurance  organizations 
contracting  with  States  imder  the 
Medicaid  program,  to  implement  the 
requirements  in  sections  4204(a)  and 
4731  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  that  concern 
physician  incentive  plans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/14/92 

Comment  Period  End  04/1 3/93 
Final  Rule  03/27/96 

Final  Rule  Effective  04/26/96 

Date 

Final  Rule  Comment  05/28/96 

Period  End 

Final  Action  12/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  OMC-OlO 

Agency  Contact:  Tony  Hausner,  Office 
of  Managed  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S-3-23-24, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-1093 
RIN:  0938-AF74 


1357.  RETROACTIVE  ENROLLMENT 
AND  DISENROLLMENT  IN  RISK 
HEALTH  MAINTENANCE 
ORGANIZATIONS  AND  COMPETITIVE 
MEDICAL  PLANS  (OMC-015^ 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1395mm 

CFR  Citation:  42  CFR  417.448;  42  CFR 
417.450;  42  CFR  417.456;  42  CFR 
417.460;  42  CFR  417.461;  42  CFR 


417.462;  42  CFR  417.464;  42  CFR 
417.584;  42  CFR  417.436 
Legal  Deadline:  None 

Abstract  This  rule  will  implement 
section  4204(e)  of  OBRA  ’90.  It  will 
permit  HCFA  to  make  retroactive 
payments  for  up  to  90  days  when  there 
is  a  delay  in  notifying  HCFA  that  a 
beneficiary  has  enrolled  imder  a  section 
1876  (of  the  Social  Security  Act)  risk 
contract  through  an  employer  health 
plan.  In  addition,  the  rule  will  permit 
the  Secretary  to  authorize  retroactive 
disenrollment  in  specific  cases. 

TImetabIs: 

Action  Date  FR  Cite 

NPRM  12/27/93  58  FR  68366 

Comment  Period  End  02/25/94 
Final  Action  03/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  OMC-015 

Agency  Contact  Anne  Manley,  Office 
of  Managed  Care,  Department  of  Health 
and  Hiiman  Services,  Heahh  Care 
Financing  Administration,  S-3-02-01, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-1096 
RIN:  0938-AF98 


1358.  PAYMENT  FOR  PREADMISSION 
SERVICES  (BPD-731-F) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I395ww(a)(4) 

CFR  Citation:  42  CFR  412.2(c);  42  CFR 
413.40 

Legal  Deadline:  None 

Abstract  This  rule  confirms  the 
provisions  published  in  an  interim  final 
rule  with  comment  period  on  January 
12, 1994,  and  responds  to  comments 
received  on  that  rule.  The  interim  final 
rule  implemented  section  4003  of 
OBRA  ’90,  entitled  “Expansion  of  DRG 
Pa3nnent  Window,’’  which  amended  the 
statutory  definition  of  “inpatient 
operating  cost’’  to  include  certain 
preadmission  services. 

Timetable; _ 

Action  Date  FR  Cite 

Effective  Date  01/12/94  59  FR  1654 

Interim  Final  Rule  With  01/12/94  59  FR  1654 

Comment  Period 
Comment  Period  End  03/1 4/94 
Final  Action  03/00/97 

Small  Entitles  Affected:  None 


57  FR  59024 
61  FR  13430 
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Government  Levels  Affected:  None 
Additional  Information:  BPD-731 

Agency  Contact:  Nancy  Edwards, 
Director,  Division  of  Prospective 
Payment  System,  Depeutment  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C5-06-27, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 

Ph(me:  410  786-4531 
RIN:  0938-AG00 


1359.  CHANGE  IN  PROVIDER 
AGREEMENT  REGULATIONS 
RELATED  TO  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  (BPD-748-F) 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Goveimnent  effort.  It  will  revise  tpxt  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

;Legal  Authority:  5  USC  8904(b) 

CRt  Citation:  42  CFR  489 
Legal  Deadline:  None 
Abstract  This  final  rule  will  amend 
ciurent  Medicare  regulations  to  require 
that  payment  limitations  apply  to 
hospit^  that  furnish  inpwtient  hospital 
services  to  retired  Federal  workers, 
aged  65  or  older,  who  are  enrolled  in 
a  Federal  Employee  Heedth  Benefits 
(FEHB)  plan  but  not  covered  imder 
Medicare  Part  A  (Hospital  Insiuance). 
The  payment  amount  will  approximate 
the  Medicare  diagnosie-related  group 
payment  rates  estabUshed  imder  the 
inpatient  hospital  Medicare  prospective 
payment  rate.  This  rule  will  also  amend 
current  Medicare  regulations  to 
authorize  HCFA  to  consider  terminating 
or  nonrenewing  a  hospital’s  Medicare 
provider  agreement  if  the  hospital 
repeatedly  fails  to  accept  the  Medicare 
rate  as  payment  in  full  for  inpatient 
hospital  services  provided  to  retired 
Federal  workers  enrolled  in  a  fee-for- 
service  finm  a  FEHB  plan  who  do  not 
have  Medicare  Part  A  coverage.  This 
rule  will  implement  section  7002(f)  of 
OBRA  ’90,  enacted  November  5, 1990. 

It  will  .clarify  that  an  institutional 
provider  may  not  discriminate  against 
Medicare  patients  in  providing  services 
because  it  is  dissatisfied  with  the  level 
of  Medicare  payment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/1 0/94  59  FR  6228 


Action  Date  FR  Cite 

NPRM  Comment  04/11/94 

Period  End 

Final  Action  04/00/97 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 
Additional  Information:  BPD-748 

Agency  Contact  Pa\il  Olenick, 

Director,  Division  of  Beneficiary  and 
Insurance  Issues,  Department  of  Health 
and  Hiunan  Services,  Health  Care 
Financing  Administration,  C4-07-07, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-4472 
RIN:  0938-AG03 

1360.  REVISED  MEDICAID 
MANAGEMENT  INFORMATION 
SYSTEMS  (MB-38-FN) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority.  42  USC  I396b(r) 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract  This  notice  sets  forth  revised 
general  functional  requirements  for  the 
Medicaid  Manc^ement  Information 
System  (MMIS).  The  MMIS  consists  of 
software  and  hardware  used  to  process 
Medicaid  claims  and  to  retrieve  and 
produce  utifization  and  management 
information  about  services  that  are 
required  by  the  Medicaid  agency  or 
Federal  Government  for  adMnistrative 
or  audit  purposes.  The  revised 
requirements  allow  States  more 
flexibility  to  exercise  variations  in  the 
implementation. 

TImetabIs: 

Action  Date  FR  Cite 

ProposedNO^  11/22/93  58 FR 61692 

Comment  Period  End  01/21/94 
Rnal  Action  04/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  information:  MB-038 

Agency  Contact;  Richard  Friedman, 
Director,  Div.  of  Systems  Data  and 
Analysis,  Medicaid  Bureau.  Department 
of  Health  and  Hiunan  Services,  Health 
Care  Financing  Administration,  C4-17- 
07,  7500  Security  Bouleveud,  Baltimore, 
MD  21244 

Phone:  410  786-3292 
'  RIN:  0938-AGIO 


1361.  END-STAGE  RENAL  DISEASE 
(ESRD)  PAYMENT  EXCEPTION 
REQUESTS  AND  ORGAN 
PROCUREMENT  COSTS  (BPD-763-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority  42  USC  I395rr 

CFR  Citation:  42  CFR  413.170;  42  CFR 
413.172;  42  CFR  413.174;  42  CFR 
413.176;  42  CFR  413.178;  42  CFR 
413.179;  42  CFR  413.180;  42  CFR 
413.182;  42  CFR  413.184;  42  CFR 
413.186;  42  CFR  413.188;  42  CFR 
413.190;  42  CFR  413.192;  42  CFR 
413.194;  42  CFR  413.196;  ... 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  specify 
the  criteria  HCFA  will  use  to  determine 
if  a  facihty  furnishing  dialysis  services 
to  patients  with  end-stage  renal  disease 
quahfies  for  a  higher  payment  under 
an  exception  to  &e  prospectively 
determined  payment  rate;  and  the 
procedures  used  to  evaluate  ESRD 
payment  exceptions  requests.  The  rule 
will  also  revise  the  way  HCFA 
computes  acquisition  costs  for  organs 
that  are  transplanted  into  Medicare 
beneficiaries.  The  rule  is  part  of  the 
Department’s  regulatory  reinvention 
initiative. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/26/94  59  FR  44097 

NPRM  Comment  1 0/25/94 

Period  End 

Final  Action  03/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  BPD-763 

Agency  Contact:  Michael  Powell. 
Health  Insurance  SpeciaUst,  Division  of 
End-Stage  Renal  Disease,  Department  of 
Health  and  Hiunan  Services,  Health 
Care  Financing  Administration,  C5-05- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4557 


RIN:  0938-AG20 
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1362.  MEDICARE  PROGRAM: 
LIMITATIONS  ON  MEDICARE 
COVERAGE  OF  INTERMITTENT 
POSITIVE  PRESSURE  BREATHING 
MACHINE  THERAPY  (BPD-781-FN) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1395x(n);  42 
use  1395y(a)(l)(A) 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract  Intermittent  positive  pressing 
breathing  (IPPB)  machine  therapy  is 
currently  covered  imder  Medicare  as 
durable  medical  equipment  for  patients 
whose  ability  to  breaUie  is  severely 
impaired.  Based  on  an  Office  of  Health 
Technology  Assessment 
recommendation,  we  will  place 
limitations  on  Medicare  coverage  of 
IPPB  machine  therapy. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Notice  06/29/94  59  FR  33520 

Coiiiment  Period  End  08/29/94 
Rnal  Action  10/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-781 

Agency  Contact:  Francine  Spencer, 
Office  of  Chronic  Care  &  Insvirance 
Policy,  Biureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4^}4-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4614 
RIN:  0938-AG44 


1363.  TELEPHONE  AND  ELECTRONIC 
REQUESTS  FOR  REVIEW  OF  PART  B 
INITIAL  CLAIM  DETERMINATIONS 
(BPO-121-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1395hh;  42 
USC  1395ff 

CFR  Citation:  42  CFR  405.807 
Legai  Deadiine:  None 

Abstract  This  rule  will  make  it  easier 
for  beneficiaries,  providers,  and 


Medicare  Part  B  providers  (physicians 
and  suppliers]  to  appeal  an  initial 
adverse  determination  by  a  Medicare 
carrier  imder  the  supplementary 
medical  insurance  program  (M^care 
Part  B).  Currently,  these  appeals  must 
be  in  writing.  This  expand^  rule  will 
also  allow  appeals  to  be  made  by 
telephone  or  electronically,  which  will 
avoid  formal  hearings,  shorten  the 
appeal  process,  and  save  time  and  costs 
for  all  parties.  Allowing  the  use  of 
telephone  and  electronic  requests  will 
supplement,  not  replace,  the  current 
review  procedures.  By  providing  quick 
and  easy  access  to  the  appeals  process, 
this  rule  will  also  improve  carrier 
relationships  with  providers  and 
beneficiaries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/10/96  60  FR  35544 

NPRM  Comment  09/08/95 

Period  End 

Final  Action  03/00/97 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPO-121 

Agency  Contact:  Rosalind  Little. 
Bureau  of  Program  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Sl-05-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-6972 
RIN:  0938-AG48 


1364.  CUA  PROGRAM: 
CATEGORIZATION  OF  WAIVED  TESTS 
(HSQ-225-F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
36  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AG99 


1365.  MEDICAID  COVERAGE  OF 
PERSONAL  CARE  SERVICES  (MB-071- 

F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1396d(a)(24) 

CFR  Citation:  42  CFR  440.70;  42  CFR 
440.167;  42  CFR  440.170 
Legal  Deadiine:  None 

Abstract:  This  rule  will  revise  the 
Medicaid  regulations  by  incorporating 
the  OBRA  ’93  provisions  relating  to 
coverage  of  personal  care  services. 


Personal  care  services  furnished  to  an 
individual  who  is  not  an  inpatient  or 
resident  of  a  hospital,  nursing  facility, 
intermediate  care  facility  for  the 
mentally  retarded  or  an  institution  for 
mental  disease  are  an  optional 
Medicaid  benefit,  effective  October  1, 
1994.  The  services  may  be  furnished 
both  in  the  home  and  in  other 
locations. 

Timetabis: 

Action  Date  FR  Qta 

NPRM  03/08/96  61FR9405 

NPRM  Comment  05/07/96 

Period  End 

Final  Action  03/00/97 

Small  Entities  Affectsd:  None 
Government  Levels  Affected:  State 
Additional  Information:  MB-071 

Agency  Contact  Terese  Klitenic, 

Office  of  Long  Term  Care  Services, 
Medicaid  Bureau,  Departmmit  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-25-02, 
7500  Sec^ty  Blvd.,  Baltimore,  MD 
21244 

Phone:  410  786-5942 
RIN:  0938-AH00 


1366.  MEDICARE  PROGRAM: 
UNIFORM  ELECTRONIC  COST 
REPORTING  FOR  SKILLED  NURSING 
FACILITIES  AND  HOME  HEALTH 
AGENCIES  (BPD-788-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395x(v) 

CFR  Citation:  42  CFR  413.24 
Legal  Deadiine:  None 

Abstract  This  rule  will  require  that, 
for  cost  reporting  periods  beginning  on 
or  after  October  1, 1995,  all  skilled 
nursing  facilities  and  home  health 
agencies  must  submit  cost  reports 
currently  required  under  Medicare 
regulations  in  a  uniform  electronic 
format.  This  rule  will  tdso  allow  a 
delay  or  waiver  of  this  requirement 
where  implementation  would  result  in 
financial  hardship  for  a  provider. 

Timetable: _ 

Action  Date  -  FR  Cite 

NPRM  12/05/95  60  FR  62237 

NPRM  Comment  02/05/96 

Period  End 

Final  Action'  11/00/96 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 
AdcUtiona!  Information:  BPD-788 
Agency  Contact:  Thomas  Talbott. 
Auditor,  Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Se^ces,  Health  Care  Financing 
Administration.  C5-01-01,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4592 
RIN:  0g38-AHl2 

1367.  UPDATE  OF  THE  REASONABLE 
COMPENSATION  EQUIVALENT  LIMITS 
FOR  SERVICES  FURNISHED  BY 
PHYSiaANS  (BPD«16-N) 

Priority:  Other  Significant 
Legal  Authority.  42  USC  1395xx 
CFR  Citation:  42  CFR  405.482(f) 

Legal  Deadline:  None 
Abstract:  This  notice  sets  forth  updated 
payment  limits  on  the  amoimt  of 
allowable  compensation  for  services 
furnished  by  physicians  to  providers 
that  are  not  covered  by  the  prospective 
payment  system  or  per  resident 
payments  for  graduate  medical 
education.  These  services  are  paid  by 
Medicare  on  a  reasonable  cost  basis. 

The  revised  reasonable  compensation 
equivalent  limits  are  based  on  updated 
economic  index  data  and  replace  the 
limits  that  were  pubUshed  in  the 
Federal  Register  on  February  20,  1985. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/96 

SmaH  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  BPD-816 

Agency  Contact:  Ward  Pleines,  Health 
Insurance  Specialist,  Office  of  Hospital 
Policy,  Department  of  Health  and 
Hiunan  Services,  Health  Care  Financing 
Administration,  C5-03-03,  7500 
Security  Boulevard.  Baltimore,  MD 
21244 

Phone:  410  786-4528 
RIN:  0938-AH14 

1368.  CRITERIA  AND  PROCEDURES 
FOR  EXTENDING  COVERAGE  TO 
CERTAIN  DEVICES  AND  RELATED 
SERVICES  (BP0-841-F) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1395y(a)(l)(A) 
CFR  Citation:  42  CFR  405;  42  CFR  411 
Legal  Deadline:  None 

Abstract:  In  his  National  Performance 
Review,  Vice  President  Gore  directed 
the  health  agencies  of  the  Department 
of  Health  and  Human  Services  (HHS) 
to  review  their  policies  and  processes 
to  determine  which  requirements  could 
be  reduced  or  eliminated  without 
lowering  health  and  safety  standards. 

In  accordance  with  this  directive,  FDA 
reviewed  its  ciurent  regulatory 
approval  processes  and  HCFA  reviewed 
its  Medicare  coverage  policies  for 
medical  devices  that  have  not  received 
full  FDA  approval.  As  a  result,  a  final 
rule  with  comment  period  published  on 
August  18, 1995  and  effective 
November  1, 1995,  provided  that 
certain  medical  devices  with  an 
investigational  device  exemption  (IDE) 
approved  by  the  Food  and  Drug 
Administration  (FDA)  may  be  covered 
imder  Medicare.  It  will  set  forth  the 
process  by  which  the  FDA  will  assist 
HCFA  in  identifying  nonexperimental 
investigational  devices  that  may  be 
potentially  covered  under  Medicare.  It 
is  intend^  to  provide  Medicare 
beneficiaries  with  greater  access  to 
advances  in  medical  technology. 

The  intent  is  to  devise  ways  to  assure 
Medicare  beneficiaries  greater  access  to 
advances  in  proven  medical 
technology,  to  encourage  clinical 
researchers  to  conduct  high-quality 
studies,  and  to  clarify  Medicare 
coverage  of  reasonable  and  necessary 
medical  services  during  clinical  trials 
for  investigational  devices.  A  final  rule 
that  will  respond  to  public  comments 
on  the  August  1995  rule  and  make  any 
necessary  revisions  will  complete  this 
rulemakbig  proceeding. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  With  08/19/95  60  FR  48417 

Comment  Period 
Comment  Period  End  1 0/20/95 
Effective  Date  11/01/95 

Final  Action  04/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-841 


Agency  Contact  Sharon  Hippier, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-04,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4633 
RIN:  0938-AH21 


1369.  DELEGATION  OF  CIVIL  MONEY 
PENALTIES  (BPO-135-FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405(a);  42 
USC  1302;  42  USC  1320a-7a;  42  USC 
1395cc:  42  USC  1395u(j)(2);  42  USC 
1395hh;  42  USC  1395ii 

CFR  Citation:  42  CFR  402 
Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  will  contain  the  processes  and 
procedures  to  be  imdertaken  in  the 
imposition  of  civil  money  penalties  and 
assessments  and  in  the  appeals  process. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  02/00/97 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPO-135 

Agency  Contact  Joel  Cohen,  Biueau  of 
Program  Operations,  Department  of 
He^th  and  Human  Services,  Health 
Care  Financing  Administration,  S3-14- 
17,  7500  Secvuity  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-3349 
RIN:  0938-AH22 


1370.  CLIA  PROGRAM:  CYTOLOGY 
PROFICIENCY  TESTING  (HSQ-233-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 
263a(f)(4)(B)(IV) 

CFR  Citation:  42  CFR  493.855 
Legal  Deadline:  None 

Abstract:  In  publishing  this  notice  of 
proposed  rulemaking  (NPRM),  HHS  is 
complying  with  a  court  order  requiring 
publication  of  an  NPRM  that  would 
require  that  C5dology  proficiency  testing 
be  conducted  to  the  extent  practicable, 
under  normal  working  conditions.  We 
proposed  to  revise  regulations  to 
require  that  proficiency  testing  be 
conducted  at  a  pace  corresponding  to 
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the  maxiiniun  workload  rate  for 
individuals  examining  slides.  We  also 
solicited  comments  on  the  use  of 
computer  facsimile  representations  of 
cytology  specimens,  as  an  alternative  to 
glass-slide  proficiency  testing. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11<'3(V95  60  FR  61509 

NPRM  Comment  01/2S/96 

Period  End 

Final  Action  06/00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  HSQ-233 

Agency  Contact  Rhonda  Whalen, 
Senior  Health  Scientist,  Deprurtment  of 
Health  and  Human  Services,  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway,  NE.,  MS  F  11, 

Atlanta,  GA  30341-3724 
Phone:  770  488-7670 

RIN:  0938-AH35 


1371.  MEDICARE  PROGRAM: 
REVISIONS  TO  PAYMENT  POUaES 
AND  FIVE-YEAR  REVIEW  OF  AND 
ADJUSTMENTS  TO  RELATIVE  VALUE 
UNITS  UNDER  THE  PHYSICIAN  FEE 
SCHEDULE  FOR  CALENDAR  YEAR 
1997  (BPD-852-FC) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
37  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AH40 


1372.  MEDICARE  PROGRAM: 
PHYSICIAN  FEE  SCHEDULE  UPDATE 
FOR  CALENDAR  YEAR  1997  AND 
PHYSICIAN  VOLUME  PERFORMANCE 
STANDARD  RATES  OF  INCREASE 
FOR  FEDERAL  FISCAL  YEAR  1997 
(BPD-853-FN) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  1395w-4 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  final  notice  aimounces 
the  calendar  year  1997  updates  to  the 
Medicare  physician  fee  s^edule  and 
the  Federal  fiscal  year  1997  volume 
performance  standard  rates  of  increase 
for  expenditmres  for  physicians  services 
under  the  Medicare  Supplementary 
Medical  Insurance  (Part  B)  program  as 
required  by  sections  1848(d)  and  (f), 
respectively,  of  the  Social  Security  Act. 


Timetable: 

Action  Date  FR  Gita 

Final  Action  1 1/00/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  BPD-853 

Agency  Contact:  Don  Thompson, 
Office  of  Physician  &  Ambulatory  Care 
Policy,  Brireau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-10-26,  7500 
Security  Boulevard,  Baltimoj^,  MD 
21244 

Phone:  410  786-4586 
RIN:  0938-AH41 


1373.  REQUIREMENTS  FOR 
ENROLLMENT  OF  MEDICAID 
RECIPIENTS  UNDER  COST 
EFFECTIVE  EMPLOYER-BASED 
GROUP  HEALTH  PLANS  (MB-047-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1396a(a)10;  42 
USC  1396a(u)(l);  42  USC  1396d(a);  42 
USC  1396a(a)(25);  42  USC  1396a(e);  42 
USC  1396e 

CFR  Citation:  42  CFR  435.2;  42  CFR 
435.3;  42  CFR  435.10;  42  CFR  435.186; 
42  CFR  435.188 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  for 
continuation  of  payment  of  health 
insiumice  premiiuns  for  individuals 
who  are  entitled  to  elect  COBRA 
continuation  coverage  imder  a  group 
health  plan  provided  by  an  employer 
with  75  or  more  employees;  require 
Medicaid  recipients  to  apply  for 
enrollment  in  employer-basi^  cost 
effective  group  health  plans  as  a 
condition  of  Medicaid  eligibility; 
require  State  agencies  to  pay  for 
premiums,  deductibles,  coinsurances 
and  other  cost  sharing  obligations 
under  employer-based  cost  efiective 
group  hesdth  plans,  and  define 
“COBRA  continuation  coverage”  and 
..“COBRA  beneficiaries.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/04/94  59  FR  31 569 

NPRM  Comment  08/19/94 
Period  End 

Final  Action  01/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  MB-047 

Agency  Contact  Mark  Ross.  Health 
Insurance  Specialist,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Se^ces,  Health  Care  Financing 
Administration,  C4-20-20,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-5855 
RIN:  0938-AH48 


1374.  TERMS,  DEFINITIONS.  AND 
ADDRESSES:  TECHNICAL 
AMENDMENTS  (BPD-877-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(v)(l)(A);  42  USC  1395hh 

CFR  Citation:  42  CFR  413.118;  42  CFR 
413.122 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  will  remove  firom  the  CFR 
obsolete  formulas  for  determining  the 
aggregate  and  blended  amounts  tl^t 
HCFA  pays  for  ambulatory  surgical 
center  facility  services,  outpatient 
radiology  services,  and  other  diagnostic 
procedures  furnished  to  Medicare 
beneficiaries. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  With  01/00/97 

Comment  Period 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-877 

Agency  Contact  Janet  Wellham, 

Health  Policy  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  . Financing  Administration,  C4-13- 
26,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4510 
RIN:  0938-AH53 


1375.  e  HOME  HEALTH  AGENCY 
PHYSICIAN  CERTIFICATION 
REGULATIONS  (BPD-875-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395nn;  42 
USC  1395hh;  42  USC  1395f;  42  USC 
1395n 
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CFR  Citation:  42  CFR  424.22 
Legal  Deadline:  None 

Abstract:  This  notice  will  annoiince 
our  decision  regarding  the  applicability 
of  cunent  Medicare  r^ulations 
pertaining  to  the  indii^t  compensation 
of  physicians  who  certify  or  recertify 
the  need  for  home  health  services  or 
who  establish  or  review  the  home  plan 
of  care.  We  are  withdrawing  recent 
interpretations  regarding  indirect 
compensation  arrangements  where  the 

Ehysicians  are  salaried  employees  of,  or 
ave  a  contractual  arrangement  to 
obtain  services  with  an  entity  that  also 
owns  the  home  health  e^ency.  We  need 
to  evaluate  the  interaction  between  the 
current  home  health  regulations  and 
the  related  provisions  of  section  1877 
of  the  Social  Security  Act,  thereby 
ensuring  consistent  application  of 
Medicare  policy  among  providers  of 
services. 

Tlriwtable: _ 

Action  Date  FR  Cite 

Notice  12/00/96 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 
Additional  Information:  BPD-875 

Agency  Contact  Jennifer  Carter,  Office 
of  Chronic  Care  &  Insurance  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Hvunan 
Services,  Health  Care  Financing 
Administration,  C4-07-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4615 
RIN:  0938-AH59 


1376.  e  INITIATIVE  TO  RECOGNIZE 
HEMODIALYSIS  FACILITIES  OF 
ACHIEVEMENT  (HSQ-232-N) 

Priority:  Other  Significant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  1395rT 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract  This  notice  announces  our 
planned  initiatives  to  establish  a 
quality  measurement  system  for 
hemoffialysis  facilities  that  will  permit 
facilities  to  track,  on  a  routine  basis, 
patient  specific  health  and  clinical 
measures.  It  is  part  of  a  long  range 
strategy  to  recognize  facilities  that 
consistently  achieve  high  patient  health 
outcomes  and  reward  high  performance 
with  redupyon  in  regulatory  oversight, 
provided  that  high  quality  care 
continues. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/00/97 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  HSQ-232 

Agency  Contact  Judith  Kari,  Health 
Insurance  Specialist,  Health  Standards 
&  Quality  Bureau,  Department  of  Hecdth 
and  Hiunan  Services,  Health  Care 
Financing  Administration,  S2-19-27, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-6829 
RIN:  093a-AH71 


1377.  e  WAIVER  OF  STAFFING 
REQUIREMENTS  FOR  END  STAGE 
RENAL  DISEASE  (ESRD)  FACILITIES 
PARTiaPATING  IN  AN  EXPERIMENT 
(HSQ-236-GNC) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1320;  42  USC  1395x;  42  USC  1395y; 

42  USC  1395hh;  42  USC  1395kk;  42 
USC  1395rr 


CFR  Citation:  42  fcFR  405.2136;  42  CFR 
405.2161;  42  CFR  405.2162;  42  CFR 
405.2163 

Legal  Deadline:  None 

Abstract  This  general  notice  with 
comment  period  announces  our 
intention  to  conduct  a  demonstration 
that  would  grant  selected  ESRD 
facilities  a  2-year  waiver  of  staffing 
requirements.  The  ESRD  staffing 
requirements  pertain  to:  the  governing 
body  and  management,  director  of  a 
facility,  on-duty  licensed  health  care 
professionals,  and  providing  adequate 
laboratory,  social,  and  dietetic  services. 
Facilities  would  be  given  flexibility  to 
deviate  from  specified  regulation 
requirements,  provided  assurances  are 
in  place  ensriring  that  quality  of  care 
standards  are  not  being  compromised. 

Timetable: 

Action  Date  FR  ate 

Final  Action  06/00/97 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  HSQ-236 

Agency  Contact:  Julie  Moyers,  Health 
Insiuance  Specialist,  Ileulffi  Standards 
&  Quality  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Sl-09-07, 
7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-6772 


RIN:  0938-AH72 


1378.  •  HEALTH  INSURANCE 
REFORM:  PORTABILITY  AND 
NONDISCRIMINATION  IN  THE  GROUP 
INSURANCE  MARKET;  PORTABILITY 
IN  THE  INDIVIDUAL  INSURANCE 
MARKET;  REQUIREMENTS  ON  STATE 
FOR  ALTERNATIVE  MECHANISMS 
FOR  REG 

Regulatory  Piant-This  entry  is  Seq.  No. 
38  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AH75 
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1379.  PAYMENT  FOR  CUNICAL 
DIAGNOSTIC  LABORATORY  TESTS 
(BPD-309-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  13gSk;  42  USC 
1395m(b);  42  USC  1395u(b)  and  (h);  42 
USC  1395w(4);  42  USC  1395x(b)  and 
(s)  and  (v);  42  USC  1395v(a)(14);  42 
USC  1395cc(a);  42  USC  i395hh;  42 
USC  1395Tr,  42  USC  1395ww;  42  USC 
1395xx;  42  USC  1395zz 

CFR  Citation:  42  CFR  414.1;  42  CFR 
414.2;  42  CFR  414.5;  42  CFR  405.556; 

42  CFR  431.54;  42  CFR  447.342 
Legal  Deadline:  None  ^ 

Abstract  This  rule  will  incorporate 
provisions  of  the  Deficit  Reduction  Act 
of  1984,  COBRA  ’85,  OBRA  ’86,  OBRA 
’87,  TMRA  ’88,  OBRA  ’89,  and  OBRA 
’90  regarding  payment  and 
"assignment”  for  diagnostic  clinical 
laboratory  tests  establishing  in 
regulations  the  methods  for 
implementing  fee  schedules.  This  rule 
will  set  forth  the  methods  by  which 
the  fee  schedules  will  be  uf^ated  and 
will  allow  certain  adjustments  for 
exceptions  to  the  fee  schedule.  It  will 
also  reflect  a  statutory  revision 
mandated  by  OBRA  ’93. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  08/18/93  S8FR43156 

NPRM  Comment  10/18/93 

Period  End 

FinalAction  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-309 

Agency  Contact  Charles  Spalding, 
Division  of  Ambulatory  Care  Services, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-05-24,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4496 

RIN:  0938-AB50 


1380.  PARTiaPATION  IN  CHAMPUS 
AND  CHAMPVA,  HOSPITAL 
ADMISSIONS  FOR  VETERANS. 
DISCHARGE  RIGHTS  NOTICE,  AND 
HOSPITAL  RESPONSIBIUTY  FOR 
EMERGENCY  CARE  (BPD-393-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395x;  42 
USC  1395cc;  42  USC  1395dd 


CFR  Citation:  42  CFR  488.18;  42  CFR 
489.20;  42  CFR  489.24;  42  CFR  489.25; 
42  CFR  489.26;  42  CFR  489.27;  42  CFR 
489.53;  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  final  rule  will  require 
Medicare  participating  hospitals  with 
emergency  departments  to  provide 
upon  request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
women  in  labor.  A  participating 
hospital  that  has  specialized 
capabilities  or  facilities  (such  as  bum, 
shock  trauma,  or  neonatal  intensive 
care  imits)  must  accept  an  appropriate 
transfer  if  they  have  the  capacity  to 
treat  the  individual.  Hospitals  failing  to 
meet  those  requirements  may  have  their 
Medicare  provider  agreements 
terminated,  and  hospitals  and 
responsible  physicians  may  be  subject 
to  civil  money  penalties.  Under  section 
9122  of  COBRA  ’85,  Medicare 
participating  hospitals  are  required  to 
accept  CHAMPUS  and  CHAMPVA 
payment  as  payment  in  full  for  services 
provided  to  CHAMPUS  and  CHAMPVA 
beneficiaries.  These  regulations  also 
implement  section  9305(b)  of  OBRA 
’86,  which  requires  Medicare  hospitals 
to  give  patients  a  notice  of  their 
discharge  rights. 


Timetable: 


Action 

Date 

FR  ate 

NPRM 

06/16/88 

53  FR  2251 3 

NPRM  Comment 

08/15/88 

Period  End 

Final  Rule  With 

06/22/94 

59  FR  32086 

Comment  Period 

Effective  Date 

07/22/94 

Comment  Period  End 

08/22/94 

FinalAction 

00/00/00 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  Information:  BPD-393 

Agency  Contact:  Tzvi  Hefter,  Director, 
Division  of  Hospital  Services, 
Department  of  Heedth  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-08-27,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-1304 

RIN:  0g38-AC58 


1381.  CRITERIA  AND  PROCEDURES 
FOR  DEVELOPING  MEDICAL 
SERVICES  COVERAGE  POLICY  (BPD- 
432-N) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  I395y 

CFR  Citation:  42  CFR  400.404;  42  CFR 
405.201;  42  CFR  405.203;  42  CFR 
405.205;  42  CFR  405.207;  42  CFR 
405,211 

Legal  Deadline:  None 

Abstract  This  notice  will  announce 
generally  applicable  criteria  and 
procedures  for  determining  whether  a 
service  is  “reasonable  and  necessary” 
under  the  Medicare  program. 

Timetable: _ _ 

Action  Date  FR  die 

NPRM  01/30/89  54  FR  4302 

NPRM  Comment  03/31/89 
Period  End 

Notice  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-432 

Agency  Contact  Ron  Milhom,  Bureau 
of  Policy  Development,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-10- 
07,  7500  Security  Blvd.,  Baltimore,  MD 
21244 

Phone:  410  786-5663 
RIN:  0938-AD07 


1382.  PROHIBITION  ON  UNBUNDUNG 
OF  HOSPITAL  OUTPATIENT 
SERVICES  (BPD-426-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395y(a)(14); 
42  USC  1395cc(a)(l)(H);  42  USC 
1395cc(g);  42  USC  1395x(w)(l) 

CFR  Citation:  42  CFR  409;  42  CFR  410; 
42  CFR  411;  42  CFR  412;  42  CFR  489; 
42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  final  rule,  to  be  issued 
jointly  by  HCFA  and  the  Department’s 
Office  of  the  Inspector  General  (OIG) 
will  prohibit  Medicare  payment  for 
nonphysidan  services  furnished  to  a 
hospit^  outpatient  by  a  provider  or 
supplier  other  than  the  hospital,  imless 
the  services  are  furnished  under  an 
arrangement  with  the  hospital.  The 
hospital  is  obligated  by  its  provider 
agreement  to  furnish  the  services 
directly  or  under  an  arrangement. 


T 
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These  regulations  will  also  authorize 
the  OIG  to  impose  a  civil  money 
penalty,  not  to  exceed  $2,000,  against 
any  individual  who  knowingly  and 
willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment, 
for  items  or  services  furnished  imder 
Medicare,  that  is  inconsistent  with  an 
arrangement  under  section 
1866(a)(1)(H)  of  the  Social  Security  Act 
or  is  in  violation  of  the  requirements 
for  an  arrangement.  These  regulations 
implement  section  9343(c)  of  OBRA 
'86,  section  4085(i)(17)  of  OBRA  ’87, 
and  section  4157  of  OBRA  ’90. 

Tlmtabla; _ _ 

Actkm  Data  FR  Gita 

NPRM  08/05/88  53FR29486 

NPRM  Comment  10/04/88 

Period  End 

FinalAction  00/00/00 

SmaN  EntitiM  Aftoctod:  Businesses 
Qovammant  Lavals  Affected:  None 
AdcMtional  Information:  BPD-426 

Agency  Contact  Carolyn  Mullen, 
Office  of  Physician  &  Ambulatory  Care 
Policy,  Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-16,  7500 
Secruity  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4589 

RiN:  0938-AD33 


1383.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSES  OF  INSnTUnONAUZED 
INDIVIDUALS  (MB-023-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l396r-5;  42 
use  1302 

CFR  Citation:  42  CFR  435.650  to  674; 

42  CFR  435.750  to  754 

Legal  Deadline:  None 

Abstract  These  regulations  would 
interpret  section  303(a)  of  MCCA  ’88, 
as  amended  by  section  608(d)(16)  of  the 
FSA  (PL  100-485),  section  6411(e)(3)  of 
OBRA  ’89,  section  4714  of  OBRA  ’90 
and  513611(d)  and  513643(c)  of  OBRA 
’93  (PI  103-66).  Section  303(a)  allocates 
income  and  resources  between  a  spouse 
who  is  institutionalized  and  the  spouse 
remaining  in  the  commimity.  It  al^ 
provides  special  post-eligibility  rules 
for  institutionalized  individuals  who 
have  spouses  in  the  commimity.  The 
revision  would  allow  the  community 


spouse  to  retain  more  income  to  meet 
living  expenses. ' 

TImatabia: _ 

Actioii  Date  FR  Cita 

NPRM  00/00/00 

Small  Endliaa  Affactad:  Undetermined 

Qovammant  Lavala  Affactad:  State, 
Local 

Additional  Information:  MB-023 

Agancy  Contact  Jennifer  Ryan, 
Medicaid  Biueau,  Department  of  Health 
and  Hmnan  Services,  Health  Care 
Financing  Administration,  C4-23-07, 
7500  Sec^ty  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-4459 
RIN:  0938-AE12 


1384.  SURVEY  REQUIREMENTS  AND 
ALTERNATIVE  SANCTIONS  FOR 
HOME  HEALTH  AGENCIES  9ISQ-169- 
F) 

Priority:  Othm*  Significant 

Lagal  Authority:  42  USC  l395w-2;  42 
USC  1395bbb;  42  USC  1395hh 

CFR  Citation:  42  CFR  488;  42  CFR  489; 
42  CFR  498 

Lagal  DaacNina:  None 

Abatract  lliese  rules  will  establish 
periodic,  unannounced  surveys  of 
home  health  agencies  (HHAs)  and  other 
survey  requirements  and  also  will 
specafy  sanctions  that  could  be  used 
when  an  HHA  is  out  of  compliance 
with  Federal  requirements  (as  an 
alternative  or  in  addition  to  terminating 
an  HHA’s  participation  in  the  Medicare 
program). 

Timetable; _ 

Action  Date  FR  Che 

NPRM  08/02/91  56  FR  37054 

NPRM  Comment  10/01/91 
Period  End 

FinalAction  00/00/00 

Small  Entldes  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  HSQ-169 

'TIMETABLE  CONT:  Pending 
completion  of  RIN  0938-AG81  (BPD- 
819) 

Agency  Contact  Wayne  Smith,  Ph.D., 
Director,  Center  for  Hospital  and 
Commimity  Care,  Health  Standards  and 
Quality  Bureau,  Department  of  Health 


and  Human  Services,  Health  Care 
Financing  Administration,  S2-11-07, 
7500  Seemity  Blvd.,  Baltimore,  MD 
21244 

Phone:  410  786-6762 
Rm:  0938-AE39 


1385.  CONDITIONS  OF  COVERAGE 
FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS  (RPD-fiAe-F) 

Priority:  Other  Significant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  l320b-8 

CFR  Citation:  42  CFR  485;  42  CFR  405; 
42  CFR  482 

Legal  Deadline:  None 

Abstract  This  final  rule  will  respond 
to  conunents  on  the  final  rule  with 
conunent  period  which  set  forth 
changes  to  the  conditions  of  coverage 
for  organ  procurement  organizations 
(OPOs).  It  deals  with  the  definition  of 
an  OPO  service  area;  qualifications  of 
the  board  of  directors;  establishment  of 
qualification  and  performance  criteria 
for  OPOs;  clarification  of  operational 
policy  for  certification  and 
recertification  of  OPOs,  competition  for 
open  areas,  and,  appeals  of  the 
Secretary’s  decisions.  The  rule  with 
comment  period  contained  provisions 
that  were  part  of  the  Department’s 
regulatory  reinvention  initiative. 

Timstebis: 


Action 

Date 

FR  Cite 

NPRM 

06/21/91 

56  FR  2851 3 

NPRM  Comment 

06/21/91 

Period  End 

Interim  Final  Ride  With 

09/08/94 

59  FR  46500 

Comment  Period 

Effective  Date 

10/11/94 

Comment  Period  End 

11/07/94 

Final  Rule  With 

05/02/96 

61  FR  19722 

Comment  Period 

Effective  Date 

05/31/96 

Comment  Period  End 

07/01/96 

FinalAction 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-646 

Agency  Contact  Claude  Mone,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C5-05- 
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27,  7500  Secvirity  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-5666 
RIN:  0g38-AE48 


1386.  EARLY  AND  PERIODIC 
SCREENING,  DIAGNOSTIC,  AND 
TREATMENT  (EPSDT)  SERVICES  (MB- 
28-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1396a(a)(43); 
42  USC  13g6d(r) 

CFR  Citation:  42  CFR  441.50;  42  CFR 
440.40 

Legal  Deadline:  None 

Abstract:  Section  ig05(r)  of  the  Social 
Security  Act,  added  by  section  6403  of 
OBRA  ’80  defines  the  following  EPSDT 
services:  screening  services,  vision 
services,  dental  SMvices  and  hearing 
services.  EPSDT  services  also  are 
defined  to  include  such  other  necessary 
health  care,  diagnostic  services, 
treatment,  and  other  measures 
described  in  section  ig05(a)  of  the  Act 
to  correct  or  ameliorate  defects, 
illnesses  and  conditions  discovered  by 
the  screening  services  whether  or  not 
the  services  are  covered  under  the  State 
plan.  Section  ig02(a)(43)  of  the  Act 
requires  States  to  report  to  the 
Secretary  certain  information  about 
EPSDT  services  provided  rmder  the 
plan  during  each  fiscal  year.  This  rule 
would  set  forth  requirements  to 
implement  these  statutory  provisions. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  1(V01/g3  58  FR  51288 

NPRM  Comment  11/30/93 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  MB-02a 

Agency  Contact  Robert- Wardwell, 
Director,  Office  of  Medical  &  Remedial 
Care  Services,  Medicaid  Bureau,. 
Department  of  Health  and  Hrunan 
Services,  Health  Care  Financing 
Administration,  C4-14-17,  7500 
Security  Bovilevard,  Baltimore,  MD 
21244 

Phone:  410  786-3254 
RIN:  0g38-AE72 


1387.  CHANGES  TO  THE  LONG-TERM 
CARE  FACILITY  SURVEY  PROCESS 
(HSQ-175-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  101-230,  Sec  * 
6g01(a);  42  USC  13051-3;  42  USC 
13g5aa(d);  42  USC  13g6r 

CFR  Citation:  42  CFR  442;  42  CFR  488 
Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  will  amend  the  Medicare  and 
Medicaid  regulations  by  removing 
obsolete  long-term  care  survey  forms, 
guidelines,  and  procedures  used  by 
State  agencies  when  they  evaluate  a 
Medicare  skilled  nursing  facility  or  a 
Medicaid  nursing  facility  for 
compliance  with  Federal  certification 
requirements.  Effective  October  1, 1000, 
the  application  of  new  Federal 
participation  requirements  for  these 
facilities  with  an  increased  focus  on 
actual  or  potential  resident  outcomes 
has  made  the  survey  forms  and  process 
in  existing  regulations  outdated. 
Retention  of  the  outdated  items  can 
cause  confusion  in  connection  with 
directions  State  svirvey  agencies  must 
follow  in  determining  facility 
compliance. 


Timetable: 

Action 

Date  FR  Cite 

Interim  Final  Rule 

10/19/94 

Effective  Date 

Interim  Final  Rule 

11/18/94 

ConfMTient  Period 

End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  HSQ-175 

TIMETABLE:  This  regulation  may  be 
published  only  with  the  concurrence  of 
the  U.S.  District  Court  in  the  Smith  v. 
Shalala  suit. 

Agency  Contact:  Helene  Fredeking, 
Codirector,  Center  for  Long  Term  Care, 
Health  Standards  and  Quality  Bureau, 
Dep£irtment  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  S2-21-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-7304 
RIN:  0038-AF02 


1388.  CASE  MANAGEMENT  (MB-27-F) 
Priority:  Other  Significant 

Legal  Authority:  42  USC  1306d;  42 
USC  1386n 

CFR  Citation:  42  CFR  431.51(c);  42 
CFR  440.160;  42  CFR  440.250;  42  CFR 
441.10;  42  CFR  441.18;  42  CFR  447.327; 
42  CFR  431.54 

Legal  DeacUlne:  None 

Abstract:  This  rule  will  place  into- our 
regulations  provisions  of  COBRA  ’85, 
OBRA  ’86,  TEFRA  ’86,  C»RA  ’87  and 
TMRA  ’88  dealing  witii  case 
management  services.  These  regulations 
will  provide  for  optimal  Medicaid 
coverage  of  case  management  services 
furnished  to  specific  groups  in  specific 
geographic  areas  or  political 
subdivisions  within  a  State. 

TImstable: _ 

Action  Date  FR  Cite 

NPRM  10/15/93  58  FR  53481 

NPRM  Comment  12/14/93 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Additional  Information:  MB-027 
Agency  Contact  Robert  Wardwell, 
Office  of  Medical  and  Remedial  Care 
Services,  Medicaid  Bureau,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  C4-25- 
07,  7500  Security  Blvd.,  Baltimore,  MD 
21244 

Phone:  410  786-5650 
RIN:  0938-AF07 


1389.  PRESUMPTIVE  LIMITS  ON 
PAYMENTS  TO  HMOS,  CMPS,  AND 
HCPPS  (OMC-006-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13g5mm(h); 

42  USC  1395x(v)(l)(A) 

CFR  Citation:  42  CFR  417.532(a)(3);  42 
CFR  417.802;  42  CFR  417.800(c) 

Legal  Deadline:  None 

Abstract  This  rule  establi^es  - 
presumptive  limits  for  Medicare  cost 
payments  to  Health  Maintenance 
Organizations  and  Competitive  Medical 
Plans,  and  to  Health  Care  Prepayment  ‘ 
Plans  (HCPPs)  that  furnish  inpatient 
hospital  care.  It  also  revises  the  criteria 
that  HCFA  uses  to  determine 
reasonable  costs  for  HCPPs  that  do  not 
furnish  inpatient  hospital  care. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/22/94  59FR843S 

NPRM  Comment  04/25/94 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Qovemntent  Levels  Affected:  None 
Additional  Information:  OMC>006 

Agency  Contact  A.  G.  D’Alberto, 

Giffice  of  Managed  Care,  Department  of 
Health  and.  Hiunan  Services,  Health 
Care  Financing  Administration,  S3-02- 
01,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-1100 
RIN:  0g38-AFl6 


1390.  PART  B  ADVANCE  PAYMENTS 
TO  PHYSICIANS/SUPPUERS  OR 
OTHER  ENTITIES  FURNISHING  ITEMS 
OR  SERVICES  UNDER  MEDICARE 
PART  B  (BPO-105-F) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  I3g5u 
CFR  Citation:  42  CFR  421.214 
Legal  Deadline:  None 

Abstract  This  rule  will  amend 
Medicare  regulations  to  provide 
advance  payment  to  physicians, 
suppliers,  or  entities  thM  furnish  items 
or  services  imder  Medicare  Part  B. 

These  payments  will  be  made  only 
when  claims  processing  is  so  delayed 
that -interest  payments  alone  are 
insufficient  to  adequately  compensate 
the  provider,  in  lig^t  of  cash  flow 
needs.  This  change  will  result  in  more 
efficient  and  economical  administration 
of  the  Medicare  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/18/94  59  FR  3641 5 

NPRM  Comment  09/1 6/94 
Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 
Additional  Information:  BPO-105 

‘Agency  Contact:  Bob  Shaw,  Bureau  of 
Program  Operations,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  S2-01- 
23,  7500  Security  Boulevard,  Baltimore, 
MD  21244 


Phone:  410  786-3312 
RIN:  0938-AF85 


1391.  INTERMEDIARY  AND  CARRIER 
FUNCTIONS  (BPO-111-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395h;  42 
USC  1395U 

CFR  Citation:  42  CFR  421.100;  42  CFR 
421.200 

Legal  Deadline:  None 

Abstract  Current  regulations  list . 
functions  that  intermediaries  and 
carriers  must  perform.  All 
intermediaries  and  all  carriers  must 
perform  all  the  eniunerated  functions. 
This  rule  changes  .the  regulations  to 
bring  them  into  greater  conformance 
with  the  Medicare  statute,  which  gives 
the  Health  Care  Financing 
Administration  flexibility  to  move  some 
functions  from  one  contractor  to 
another  to  reduce  inefficiency,  lower 
costs,  or  achieve  better  program 
administration.  This  rule  is  part  of 
HCFA’s  regulatory  reform  initiative. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/22/94 

59  FR  8446 

NPRM  Convnent 
Period  Erxi 

04/25/94 

Notice  to  Reopen 
CofTNoent  Period 

07/17/94 

59  FR  35664 

Comment  Period  End 

10/11/94 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  BPO-iil 

Agency  Contact:  Alan  Bromberg, 
Bvireau  of  Program  Operations, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  S2-01-23,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-7441 
RIN:  0938-AG06 


1392.  DISCLOSURE  OF 
CONFIDENTIAL  PRO  INFORMATION 
FOR  RESEARCH  PURPOSES  (HSQ- 
208-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l320c-9;  42 
USC  1302 

CFR  Citation:  42  CFR  476.144 

Legal  Deadline:  None 

Abstract  This  rule  would  allow  Peer 
Review  Organizations  (PROs)  to 
dj^lose  confidential  information  to 
researchers  without  the  consent  of  the 
individuals  who  would  be  identified. 
Currently,  PROs  can  only  disclose  to 
the  public  nonconfidential  aggregate 
data  where  no  one  is  specifically 
identified.  The  statute,  however, 
provides  for  limited  disclosure  in  cases 
where  there  are  circumstances  to  assure 
adequate  protection  of  the  rights 
established  by  regulation,  and  interest 
of  patients,  health  care  practitioners,  or 
providers.  HCFA  is  now  emphasizing 
the  sharing  of  PRO  data  for  educational 
and  research  purposes  as  evidenced  by 
the  implementation  of  the  Uniform 
Clinic^  Data  Set  and  the  Health  Care 
Quality  Improvement  Initiative.  This 
regulatory  revision  will  make 
confidential  PRO  information  accessible 
to  researchers  while  still  protecting  the 
identities  of  Beneficiaries  and 
practitioners  from  imwarranted 
disclosiure.  PRO  flexibility  to  share 
information  with  researchers  is 
comparable  with  the  revised 
requirements  in  the  PRO’S  Fourth 
Scope  of  Work  contract. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  HSQ-208 

Agency  Contact:  Mike  Rappaport, 
Director,  Division  of  Systems 
Management,  Health  Standards  and 
Quality  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Sl-09-26, 
7500  Security  Boulevard,  Baltimore,  . 
MD  21244 

Phone:  410  786-6759 
RIN:  0938-AG33 
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1393.  NONCOVERAQE  OF 
ELECTROSTIMULATION  OF 
SALIVARY  GLANDS  FOR  THE 
TREATMENT  OF  XEROSTOMIA  (DRY 
MOUTH)  (BPD-782-FN) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  1395y(a)(l)(A) 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract  This  notice  announces  the 
Medicare  program's  intent  to  exclude 
from  coverage  electrostimulation  of  the 
salivary  glands  in  the  treatment  of 
xerostomia  secondary  to  Sjogren’s 
Syndrome.  Public  Health  ^rvice  (PHS) 
studies  show  that  there  is  insufficient 
data  to  establish  the  clinical  utility  of 
electrostimulation  to  evaluate  its  long¬ 
term  effectiveness,  or  to  identify  those 
xerostomia  patients  who  would  benefit 
frnm  this  procedure.  Also,  PHS  reports 
that  electrostimulation  is  not  widely 
accepted  as  a  treatment  for  xerostomia 
secondary  to  Sjogren’s  Syndrome. 

Timetable: _ _ 

Action  Date  FR  Cite 

Proposed  Notice  05/23/94  59  FR  26653 

Comment  Period  End  07/22/94 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  BPD-782 

Agency  Contact:  Francina  Spencer, 
Office  of  Chronic  Care  &  Insiuance 
Policy,  Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-04-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4614 
RIN:  0938-AG45 


1394.  DISTINCT  PART 
REQUIREMENTS  FOR  NURSING 
HOMES  AND  PROHIBITION  OF 
FINANCIAL  SCREENING  OF 
APPLICANTS  FOR  NURSING  HOME 
ADMISSION  (BPD-815-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  i395i-3;  42 
USC  1396r 

CFR  Citation:  42  CFR  409;  42  CFR  483; 
42  CFR  413 

Legal  Deadline:  None 

Abstract:  In  this  proposed  rule  we 
would  define  “distinct  part’’  by 


specifying  that  a  distinct  part  is  a 
physically  identifiable  unit  of  an 
institution  (that  is,  an  entire  ward  wing, 
floor,  or  building)  including  all  beds  in 
the  unit.  In  conjunction  wiffi  this 
change  we  propose  an  alternative 
approach  fm  c^culating  Medicare 
payments  to  a  skilled  musing  facility 
(SNF).  This  new  “distinct  costing’’ 
procediire  would  enable  a  participating 
SNF  to  establish  a  distinct  costing  area 
within  the  SNF  for  its  relatively  high 
intensity  residents  so  that  it  can  isolate 
and  fully  capture  the  routine  cost  of 
their  care  without  resorting  to  the  use 
of  arbitrary  certification  boimdaries  to 
achieve  this  result.  This  proposed  rule 
would  also  prohibit  nursing  homes 
from  financially  screening  private  pay 
applicants  for  admission.  I^ead, 
nursing  homes  would  be  permitted  to 
charge  up  to  a  2-month  deposit  before 
admission  to  ensiue  that  sufficient 
funds  are  available  to  pay  for  care  to 
which  the  individual  may  be  entitled. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  BPD-815 

Agency  Coidact  William  UUman, 
Health  Insurance  Specialist,  Bureau  of 
Policy  Development,  Department  of 
Healffi  and  Human  Services,  Health 
Care  Financing  Administration,  C4-13- 
15,  7500  Security  Blvd,  Baltimore,  MD 
21244 

Phone:  401  786-5667 
RIN:  0938-AG84 


1395.  CATEGORIZATION  AND 
CERTIFICATION  REQUIREMENTS  FOR 
A  NEW  SUBCATEGORY  OF 
MODERATE  COMPLEXITY  TESTING 
(HSQ-222-F) 

Priority:  Other  Significant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  reAdse  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493.2;  42  CFR 
493.3;  42  CFR  493.5;  42  CFR  493.18; 

42  CFR  493.20;  42  CFR  493.21;  42  CFR 
493.25;  42  CFR  493.43;  42  CFR  493.45; 
42  CFR  493.48;  42  CFR  493.49;  42  CFR 
493.51;  42  CFR  493.53;  42  CFR  493.638 


Legal  Deadline:  None 

Abstract  As  part  of  the  CLIA  program 
(see  RIN  0938-AE47),  this  rule  will 
develop  criteria  for  simple  and  easy- 
to-use  test  systems  that  have 
demonstrate  accuracy  and  precision 
through  scientific  stuffies.  It  will  vraive 
the  routine  2-year  survey  of  users  of 
accurate  and  precise  tecdmology  (APT) 
tests,  conducting  siuveys  only  if  there 
are  indications  of  problems  or 
complaints.  A  sn^l  niunber  of  surveys 
will  be  conducted  to  validate  the 
criteria  for  detramining  APT  and  to 
assure  quality.  This  relation  is  part 
of  the  Administration’s  Reinventing 
Government  and  Regulatory  Reform 
Initiatives. 

Timetable: _ 

Action  Dato  FR  dta 

NPRM  09/15/95  60  FR  47982 

NPRM  Comment  1 1/14/95 
Period  End 

FmalAclion  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  HSQ-222 

Agency  Contact  Anthony  Tirone, 
Deputy  Director  for  Survey  & 
Certification,  Health  Standards  and 
Quality  Bmeau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S2-19-26, 
7500  Sec^ty  Blvd.,  Baltimore,  MD 
21244 

Phone:  410  786-6810 
RIN:  0938-AG98 


1396.  MEDICARE  COVERAGE  OF 
LIVER  TRANSPLANTATION  (BPD-835> 
PN) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  i395y(aKl)(A) 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract  'This  proposed  notice  would 
announce  changes  in  Medicare’s 
national  coverage  policy  for  liver 
transplantations.  Currently,  Medicare 
coverage  for  liver  transplantation  in 
adults  is  limited  to  seven  diagnoses. 
This  notice  proposes  to  expand  the 
diagnoses  for  which  Medicare  would 
cover  a  liver  transplant  to  include  all 
end  st£ige  liver  disease  except 
malignancies,  hepatitis  B,  and 
hemochromatosis.  We  are  tilso 
proposing  a  change  in  the  criteria  for 
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approval  of  a  facility  to  perfcmn  liver 
transplants. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  BPI>«35 

Agency  Contact  Lana  Price,  Director, 
Division  of  End  Stage  Renal  Disease, 
Biureau  of  Policy  Development, 
Department  of  Health  and  Human 
Se^ces,  Health  Care  Financing 
Administration,  C5-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4533 
RIN:  0938-AH17 

1397.  UNITS  ON  ACTUAL  CHARGES 
OF  NONPARTICfPATING  PHYSICIANS 
(BPD-862-P) 

Priority:  Other  Significant 

Reinventirtg  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
13g5hh;  42  USC  1395rT(b)(l) 

CFR  Citation:  42  CFR  414.48 
Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
reflect  provisions  of  OBRA  ’93  as  to 
the  suppliers  subject  to  the  charge 
limits,  and  provisions  of  SSA  ’94  as 
to  administrative  procedures  for 
enforcing  the  charge  limits.  This 
rulemaking  is  part  of  the  reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements.  It  will  give  beneficiaries 
the  opportunity  to  m^e  informed 
consumer  decisions  regarding  the 
choice  of  Medicare  Part  B  services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  BPD-862 

Agency  Contact  Anita  Heygster, 
Health  Insurance  Specialist,  Bureau  of 
Policy  Eievelopment,  Department  of 
Heal^  and  Hiunan  Services,  Health 


Care  Financing  Administration,  C4-04- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4486 
RIN:  0938-AIi50 


1398.  UMITATIONS  ON  LIABILITY 
(BPD-869-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302  and 
13g5hh;  42  USC  1395pp 
CFR  Citation:  42  CFR  411.404 
Legal  Deadline:  None 

Abstract  This  proposed  rule  wovdd 
implement  section  1879  of  the  Social 
Seciuity  Act.  which  limits  beneficiary 
liability  for  certain  durable  medical 
equipment.  This  rulemaking  is  part  of 
the  Reinventing  Govermnent  effort. 
Toward  this  end,  we  are  working  with 
industry  representatives  to  develop 
guidelines  that  will  streamline 
requirements  and  reduce  burden  and 
duplication.  It  will  give  beneficiaries 
the  opportimity  to  make  informed 
consiuner  decisions  regarding  certain 
medical  equipment  and  supplies. 

Timetable; _ 

Action  Date  FR  Cite 

Final  Rule  With  00/00/00 

Comment  Period 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  BPE)-859 

Agency  Contact  Denis  Garrison, 
Division  of  Beneficiary  and  Insurance 
Issues,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  C4-06-21,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-5643 
RIN:  0938-AH51 


1399.  MEDICARE  SECONDARY  PAYER 
CLARIFICATIONS  AND  AMENDMENTS 
(BPD-865-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  411 


Legal  Deadline:  None 

Abstract  This  regulation  would 
incorporate  in  relations,  policies  with 
respect  to  liability  insurance  issues, 
su(^  as  structured  liability  settlements, 
future  medical  expenses,  provider 
malpractice,  wrongful  death,  and 
Federal  tort  claims  policy.  It  would  also 
clarify  the  rules  deeding  with  group 
health  plan  bankruptcies,  religious 
orders,  and  foreign  group  health  plans, 
and  make  numerous  other  changes. 

Timetable: 

Action  Date  FR  Cits 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  BPD-865 

Agency  Contact  Herb  Pollock,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-08- 
27,  7500  Security  Bovilevard,  Baltimore, 
MD  21244 

Phone:  410  786-4474 
RIN:  0938-AH52 


1400.  •  MEDICARE  PRCXaRAM; 
SCHEDULE  OF  LIMITS  ON  HHA 
COSTS  PER  VISIT  FOR  COST 


REPORTING  PERIODS  BEGINNING  ON 
OR  AFTER  JULY  1, 1996  (BPD-867-NC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395x(v)(l)(L); 
42  USC  13g5x(note) 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory,  July 
1. 1996. 

Abstract  This  notice  sets  forth  a 
revised  schedule  of  Umits  on  Home 
health  agency  costs  that  may  be  paid 
under  the  Medicare  program.  These 
limits  replace  the  per-visit  limits  that 
were  set  forth  in  ovir  February  14, 1995 
notice  with  comment  period.  This 
notice  also  responds  to  comments  on 
the  February  14, 1995  notice.  This 
notice  does  not  provide  for  a 
permanent  extension  of  the  provision 
of  the  Onmibus  Budget  Reconciliation 
Act  of  1993  (OBRA  ’93)  that  there  be 
no  changes  in  the  Home  Health  Agency 
cost  limits  for  cost  reporting  periods 
beginning  on  or  after  July  1,  1994  and 
before  July  1, 1996. 
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Timetable: 

Action  Date  FR  Cite 

Notice  Effective  Date  07A)1 196 
Notice  With  Comment  07/01/96  61  FR  34344 
Period 

Comment  Period  End  08/30/96 
Final  Action  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Federal 
Additional  Information:  BPD-867 

Agency  Contact:  Michael  Bussacca, 
Office  of  Chronic  Care  &  Insurance 
Policy,  Bureau  of  Policy  Development, 
Department  of  Health  and  Hmnan 
Services,  Health  Care  Financing 
Administration,  C4^06-28,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4602 
RIN:  0g38-AH54 


1401.  e  DESIGNATION  OF 
INDEPENDENT  RURAL  PRIMARY 
CARE  HOSPITALS  (RPCHS)  (BPD-784- 
N) 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  l395i-4;  42 
use  1395cc;  42  USC  1395ww 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  notice  will  aimounce 
the  availability  of  Rurrd  Primary  Care 
Hospital  (RPC^)  status  to  facilities 
located  in  areas  of  the  United  States  . 
outside  the  States  of  California, 
Colorado,  South  Dakota,  Kansas,  West 
Virginia,  New  York,  and  North 
Carolina.  Facilities  wishing  to  be 
designated  as  RPCHs  must  apply  to  the 
Health  Care  Financing  Admiffistration 
(HCFA)  for  this  status.  Application 
materials  may  be  obtained  upon  request 
in  writing  to  HCFA.  Based  on  the 


applications  received,  HCFA  may 
designate  up  to  15  facilities  as 
independent  RPCHs. 

TImetMale: _ 

Action  Date  FR  Cito 

NPRM  00/00/00 

Small  Entitlas  Affected:  Biisinesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  BPD-784 

Agency  Contact  Thomas  Hoyer,  Office 
of  Chronic  Care  &  Insurance  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-17,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-5661 
RIN:  0938-AH60 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

Health  Care  Financing  Administration  (HCFA) 


1402.  REVISIONS  TO  THE 
CONFIDENTIALITY  AND  DISCLOSURE 
REGULATION  (OPA-001-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  401.101  to 
401.102;  42  CFR  401.110;  42  CFR 
401.120  to  401.123;  42  CFR  401.124  to 
401.125;  42  CFR  401.105  to  401.108;  42 
CFR  401.115  to  401.116 

Completed: 

Reason  Date  FR  Cite 


Withdrawn-  11/06/96 

Publication  Not 
Expected  During 
This  Semiannual 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Melody  Hardy 
Phone:  410  786-5358 

RIN:  0g38-AD60 


1403.  NEW  MINIMUM  STANDARDS 
FOR  MEDICARE  SUPPLEMENTAL 
(MEDIGAP)  POLICIES  (BPD-491-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  403.200;  42  CFR 
403.205;  42  CFR  403.206;  42  CFR 
403.210;  42  CFR  403.215;  42  CFR 
403.216;  42  CFR  403.220;  42  CFR 
403.222;  42  CFR  403.232;  42  CFR 
403.239;  42  CFR  403.250  to  403.258 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn-  11/06/96 

Publication  Not 
Expected  During 
This  Semiannuai 
Period 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Julie  Walton 
Phone:  410  786-4622 

RIN:  0938-AD82 


1404.  HMO  ORGANIZATIONAL 
STRUCTURE  AND  SERVICES  (OMC- 
007-F) 

Priority:  Other  Significemt 

CFR  Citation:  42  CFR  417.100;  42  CFR 
417.101;  42  CFR  417.103;  42  CFR 
417.104;  42  CFR  417.107;  42  CFR 
417.120;  42  CFR  417.122;  42  CFR 
417.123;  42  CFR  417.124;  42  CFR 
417.126;  42  CFR  417.143;  42  CFR 
417.152 

Completed: _ 

Reason  Data  FR  Cite 

Withdrawn-  10/18/96 

Publication  Not 
Expected  During 
This  Semianrujal ' 

Period 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maureen  Miller 
Phone:  410  786-1097 

RIN:  0938-AE25 


1405.  HOSPITAL  STANDARD  FOR  HIV 
INFECTIOUS  BLOOD  AND  BLOOD 
PRODUCTS  (BPD-633-F) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  42  CFR  482.27 


62560 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  UniHed  Agenda 


Completed  Actions 


HHS-HCFA 


Completed: _ 

Reason  Dels  FR  CHe 

Final  Action  ^  09/09W6  61  FR  47423 

Final  Action  Effective  11/08/96 

Smali  Entities  Affected:  Businesses, 
Organizations 

Qoveniment  Levels  Affected:  Ncme 

Agency  Contact  Janet  Samen 
Phone:  410  786-9161 

RIN:  093&-AE40 


1406.  EMPLOYER  CONTRIBUTIONS 
TO  HMOS  (OMC-004<F) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  42  CFR  417 

Completed: _ 

Reason  Date  FR  CHe 

Final  Action  05/31/96  61  FR  27282 

SmaH  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Marty  Abeln  ' 

Phone:  410  786-1096 

RiN:  0938-AE64 


1407.  PARTIAL  HOSPITALIZATION 
SERVICES  IN  COMMUNITY  MENTAL 
HEALTH  CENTERS  (BPD-736-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  400;  42  CFR  410; 
42  CFR  413;  42  CFR  489;  42  CFR  498 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn -Replaced  07/01/96 
byBPD-871-P(RIN 
093&-AH66) 

SmaH  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Janet  Samen 
Phone:  410  786-9161  • 

RIN:  0938-AF53 

140a  MEDICARE  PROGRAM: 
UMiTATIONS  ON  MEDICARE 
COVERAGE  OF  CATARACT  SURGERY 
(BPD-797-FN) 

Priority:  Other  Significant 
CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  by  Agency  11/04/96 
Based  on  Put^ 

Comments 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  McVearry 
Phone:  410  786-4643 

RIN:  0938-AG65 


1409.  NEW  PAYMENT  METHODOLOGY 
FOR  ROUTINE  EXTENDED  CARE 
SERVICES  PROVIDER  IN  A  SWING 
BED  HOSPITAL  (BPD-805-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  413.53;  42  CFR 
413.114 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  10/03/96  61  FR  51611 

Firtal  Action  Effective  11A)4/96 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  John  Daviser 
Phone:  410  786-0008 

RIN:  0938-AG68 


1410.  REPORTING  OF  INTEREST 
FROM  ZERO  COUPON  BONDS  (BPD- 
647-F) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  42  CFR  413  163 

Completed: _ 

Reason  Date  FR  Cite 

Rnal  Action  07/16/96  61  FR  37011 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Ann  Pash 
Phcme:  410  786-4615 

RIN:  0938-AHll 


1411.  SCHEDULE  OF  LIMITS  FOR 
SKILLED  NURSING  FACILITY 
INPATIENT  ROUTINE  SERVICE  COSTS 
(BPD-837-NC) 

Priority:  Other  Significant 
CFR  Citation:  42  CFR  413 

Completed; _ 

Reason  Date  FR  Cite 

Withdrawn-  07/01/96 

Implemented 
through  instructions 
/manuals. 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact  Robert  Kuhl 
Phone:  410  786-4597 

RIN:  0938-AH18 


1412.  MEDICAID:  UMITATIONS  ON 
AGGREGATE  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPRALS;  FEDERAL  RSCAL  YEAR 
1996  CPREUMINARY)  (MB-098-N) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  447.297;  42  CFR 
447.298;  42  CFR  447.299 

Completed: _ 

Reason  Date  FR  Cite 


RnalActfen  05/09/96  61  FR 21 195 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State 

Agency  Contact  Richard  Strauss 
Phone:  410  786-2019 

RIN:  093&-AH30 


1413.  MEDICAID  EUQIBIUTY  QUALITY 
CONTROL,  STAFFING  AND  TRAINING, 
AND  UTILIZATION  CONTROL: 
REMOVAL  OF  OBSOLETE  AND 
RESTRICTIVE  REQUIREMENTS  (MB- 
099-F} 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  42  CFR  431.861;  42  CFR 
431.862;  42  CFR  431.863;  42  CFR 
431.864;  42  CFR  431.865;  42  CFR  433.8; 
42  CFR  433.201  to  217;  42  CFR  456^ 

42  CFR  440.1;  42  CFR  441.153;  42  CFR 
441.155;  42  CFR  447.10;  42  CFR 
447.300;  42  CFR  447.342 

Completed: 

Reason  Date  FR  Cite 


Rrral  Action  07/24/96  61  FR  38395 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Robert  Weaver 
Phone:  410  786-5914 

RIN:  0938-AH31 
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1414.  MEDICARE  PROGRAM; 

SPECIAL  ENROLLMENT  PERIODS 
AND  WAITING  PERIODS  (BPD-752-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
.the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  406;  42  CFR  407; 
42  CFR  408;  42  CFR  416 

Compieted: _ 

Reason  Date  FR  Cite 

Final  Action  08/02/96  61  FR  40343 

Smaii  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Margaret  Jefferson 
Phone:  410  786-4482 

RIN:  0938-AH33 


1415.  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1997 
RATES  (BPD-847-F) 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

CFR  Citation:  42  CFR  412;  42  CFR  413 
Completed: 

Reaeon  Date  FR  Cite 

Final  Action  08/30/96  61  FR  46166 

Final  Action  Effective  10/01/96  61  FR  51217 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Leveis  Affected:  State, 
Federal 

Agency  Contact:  Charles  Booth 
Phone:  410  786-4487 

RIN:  0g38-AH34 


1416.  MEDICARE  PROGRAM:  FIVE- 
YEAR  REVIEW  OF  WORK  RELATIVE 
VALUE  UNITS  UNDER  THE 
PHYSICIAN  FEE  SCHEDULE  (BPD-846- 
FN) 

Priority:  Other  Significant 

CFR  Citation:  None 

Completed:  _ 

Reason  Date  FR  Cite 

Merged  With  RIN  08/01/96 

*  0938-AH40(BPD- 
852) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Terrence  Kay 
Phone:  410  786-4497 

RIN:  0938-AH38 


1417.  MEDICARE  PROGRAM: 
MONTHLY  ACTUARIAL  RATES  AND 
MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATES  BEGINNING  JANUARY  1, 1997 
(OACT^2-N) 

Priority:  Other  Significant 
CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 

Final  Notice  10/23/96  61  FR  55002 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Carter  Warfield, 
Director 

Phone:  410  786-6396 
RIN:  0938-AH42 


1418.  MEDICAID:  UMITATIONS  ON 
AGGREGATE  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS;  FEDERAL  FISCAL  YEAR 
1996  (FINAL)  (MB-100-N) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  447.297;  42  CFR 
447.298;  42  CFR  447.299 

Completed:  _ 

Reason  Date  FR  Cite 

Final  Actim  09/23/96  61  FR  49781 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Richard  Strauss 
Phone:  410  786-2019 
RIN:  0938-AH44 


1419.  PART  A  PREMIUM  FOR  1997 
FOR  THE-UNINSURED  AGED  FOR 
CERTAIN  DISABLED  INDIVIDUALS 
WHO  HAVE  EXHAUSTED  OTHER 
ENTITLEMENT  (OACT-053-N) 

Priority:  Other  Significant 
CFR  Citation:  None 
Completed: 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Wandishin 


Phone:  410  786-6389 
RIN:  093S-AH45 

1420.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR  1997 
(OACT-054-N) 

Priority:  Other  Significant 
CFR  Citation:  None 
Completed: 

Reason  Data  FR  Cite 

Final  Notice  11/04/96  61  FR  56690 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

A^cy  Contact  John  Wandishin 
Phone:  410  786-6389 

RIN:  0938-AH46 


1421.  PRIVACY  AND  SECURITY 
ENFORCEMENT  FOR  THE  MEDICARE 
TRANSACTION  SYSTEM  (BPO-142-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  401;  42  CFR  420 

Completed; _ 

Reason  Data  FR  Cita 

To  Be  Merged  With  09/16/96 
Broader 

Rulemaking  Under 
PL  104-1 91. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gerald  Waters 
Phone:  410  786-5894 

RIN:  0938-AH47 


Legal  Authority:  42  USC  1302:  42  USC 
1395f(b);  42  USC  1395x(v)(l);  42  USC 
1395cc(a);  42  USC  13g5hh.  42  USC 
1395yy;  42  USC  1395x(v)(l)(B);  42  USC 
139Syy  (note) 


Reason  Date  FR  (^ta 

Final  Notice  11/04/96  61  FR  56691 


1422.  e  SCHEDULE  OF 
PROSPECTIVELY  DETERMINED 
PAYMENT  RATES  FOR  SKILLED 
NURSING  FACILITY  INPATIENT 
routine  service  costs  (BPD-842) 

Priority:  Substantive,  Nonsignificant 
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HHS-fICFA 

CFR  Citation:  42  CFR  413.1;  42  CFR 
413.24;  42  CFR  413.300  to  413.321 

Legal  Deadline:  Finals  Statutory,  July 
1, 1996.  ’ 

Abstract  This  6nal  notice  with 
comment  period  sets  forth  the  schedule 
of  payment  rates  for  low  Medicare 
volume  skilled  nursing  facilities  for 
prospective  payments,  for  routine 
service  costs  for  Federal  fiscal  year 
1997  (cost  reporting  periods  beginning 
on  or  after  October  1, 1996  and  before 
October  1, 1997)., 

Tlmatabie: _ 

Action  Date  FR  Ote 

Finai  Action  09/03/96  61FR464^ 

Rnal  Action  Effective  10/01/96 

SmaH  Entities  Affected:  Businesses 
Qovemment  Levels  Affected:  None 
Additional  Information:  BPD-842 

Agency  Contact  Joseph  Menning, 
Health  Insurance  Specialist,  Bureau  of 
Policy  Development,  Department  of 
Health  and  Hiunan  Services,  Health 
Care  Financing  Administration,  C4-13- 
17,  7500  Security  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4594 
RIN:  0938-AH56 


1423.  e  CRITERIA  FOR  A  RURAL 
HOSPITAL  TO  BE  DESIGNATED  AS 
AS  ESSENTIAL  ACCESS  COMMUNITY 
HOSPITAL  (EACH)  (BPO-856^F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  412.109 
Legal  Deadline:  None 

Abstract  This  final  nile  revises  the 
criteria  that  a  rural  hospital  must  meet 
to  be  designated  as  an  Essential  Access 
Commxmity  Hospital  (EACH).  The 
revised  criteria  permit  HCFA  to 
designate  a  hospital  as  an  EACH  if  the 
hospital  cannot  be  designated  as  an 
EACH  by  the  State  only  because  it  has 
fewer  than  76  beds  and  is  located  35 
miles  or  less  from  another  hospital. 
Hospitals  in  rural  areas  that  are 
designated  as  EACHs  by  HCFA  are 
treated,  for  payment  purposes,  as  sole 
community  hospitals.  The  revised 
criteria  are  designated  to  facilitate 
development  of  network  affiliations 
between  rural  EACHs  emd  small  rural 
facilities,  known  as  Rural  Primary  Care 
Hospitals  known  as  (RPCHs).  The 
revisions  affect  hospitals  located  in 
rural  areas  of  the  States  of  California, 
Colorado,  Kansas,  South  Dakota,  New 


Completed  Actions 


York,  West  Virginia,  and  North 
Carolina,  or  in  an  adjacent  State. 

Tlmetabie*^ _ 

Action  Date  FR  Cite 

Interim  Final  Rule  05/1 3/96 

Effective  Date 

Interim  Final  Rule  With  05/13/96  61  FR21969 
Comment  Period 
Interim  Final  Rule  07/1 2/96 

Comment  Period 
End 

Withdrawn-No  10/21/96 

Comments  on 
Interim  Rule;  No 
Further  Action 
Required 

Small  Entities  Affected:  Businesses, 
Governmental  Jvuisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  BPD-856 

Agency  Contact:  George  Morey,  Health 
Insurance  Specialist,  Bureau  of  Policy 
Development,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C5-08-07, 
7500  Sec^ty  Boulevard,  Baltimore, 
MD  21244 

Phone:  410  786-4653 
RIN:  0938-AH57 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Administration  for  Children  and  Families  (ACF) 


1424.  FOSTER  CARE.  ADOPTION 
ASSISTANCE,  AND  CHILD  WELFARE 
SERVICES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  627;  42  USC 
671;  42  USC  1320a-la 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  NPRM,  Statutory,  July 
1, 1995. 

Abstract  This  NPRM  will  propose 
requirements  that  implement  the 
statutory  provisions  of  the  Social 
Security  Act  Amendments  of  1994  on 
review  of  State  programs  under  Parts 
B  and  E  of  the  Social  Security  Act  for 
conformity  with  State  Plan 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/97 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-AA08. 

Agency  Contact  Daniel  H.  Lewis. 
Deputy  Associate  Commissioner, 
Children’s  Bureau,  Adm.  on  Children, 
Youth  &  Families,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  P.O.  Box  1182,  Washington, 
DC  20013 

Phone:  202  205-8594 
RIN:  0970-AA97 


1425.  BLOCK  GRANT  PROGRAMS 
(LOW  INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM  — LIHEAP)— 
FY  1995  AND  FY  1996  PROVISIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  8621 
CFR  Citation:  45  CFR  96 


Legal  Deadline:  None 

Abstract  This  Notice  of  Proposed 
Rulemaking  will  amend  the  DHHS 
block  grant  regulations  to  implement 
changes  to  the  Low  Income  Home 
Energy  Assistance  Program  (LIHEAP) 
statute  which  were  made  by  the  Hiunan 
Services  Amendments  of  1994  (Pub.  L. 
103-252).  Several  of  the  provisions  in 
the  new  law  are  self-implementing,  but 
a  few  require  implementing  regulations. 
The  major  provisions  requiring 
implementing  regulations  are:  (1) 
Inclusion  of  new  Assurance  16."to'- 
require  grantees  to  submit  as  a  part  of 
their  annual  application  a  description 
of  their  “self-sufficiency”  activities  and 
to  submit  a  report  to  DHHS  on  the 
effect  of  these  activities;  (2)  Inclusion 
of  allowable  uses  of  DOE  rules  for 
weatherization  services  provided  with 
LIHEAP  funds;  (3)  Inclusion  for 
requirements  for  submission  of  data  on 
households  served.  In  addition,  other 
related  amendments  to  the  regulations 
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will  be  included,  concerning  the 
following  issues:  (1)  Consideration  of 
different  weighting  of  factors  under  the 
allocation  formula  for  the  leveraging 
incentive  program;  (2)  Hearing 
requirements  for  audit  disallowances; 
and  (3)  Allotments  for  territories. 

Tlmtable: _ 

Action  Dale  FR  Cite 

NPRM  04/0097 

Small  Entniaa  Affected:  None 

Qovemment  Levels  Affected:  State, 
Tribal 

Agency  Contact  Janet  M.  Fox. 

Director,  Division  of  Energy  Assistance, 
'  Office  of  Community  Services, 
Department  of  Healdi  and  Human 
Services,  Administration  for  Children 
and  Families,  370  LTlnfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9351 

BIN:  0970-AB47 


1426.  DESIGNATION  OF 
ALTERNATIVE  AGENCY  TO  SERVE 
INDIAN  TRIBAL  CHILDREN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  9801  et  seq 
CFR  Citation:  45  CFR  1302 
Legal  Deadline:  None 

Abstract  This  NPRM  will  specify  a 
process  by  which  an  Indian  tribe  may 
identify  and  establish  an  alternative 
agency  to  provide  Head  Start  Services 
if  the  agency  previously  serving  the 
tribe  is  terminated. 

Timetable: _ ^ _ ' 

Action  Date  FR  Cite 

NPRM  03/00/97 

SmaH  Entities  Affected:  Organizations 
Government  Levels  Affected:  Tribal 

Agency  Contact  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Hedth  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-^AB52 


1427.  CONSTRUCTION  OF  HEAD 
START  FACIUTIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1309 


Legal  Deadline:  None 

Abstract  This  NPRM  will  establish 
procedures  to  be  used  by  Head  Start 
agencies  in  requesting  to  use  Head  Start 
grant  funds  to  construct  or  renovate  a 
Head  Start  facility. 

Timetable: 

Action  Date  FR  CIta 

NPRM  04/00/97  ~ 

Small  Entities  Affected:  Governmental 
Jiirisdictions,  Organizations 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner.  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB54 


1428.  ON-SITE  FOSTER  CARE 
EUGIBILITY  REVIEWS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  1356;  42  CFR 
672 

Legal  Deadline:  None 

Abstract:  This  NPRM  will  propose 
requirements  that  govern  on-site 
eligibility  reviews  that  the 
Administration  for  Children  and 
Families  conducts  to  assure  State 
agencies'  compliance  with  the  statutory 
requirements  under  Title  IV-E  of  the 
Social  Security  Act  for  eligibility  of 
foster  care  providers  and  eligibility  of 
the  children  in  foster  care. 

Timstable: 

Action  Date  FR  Cita 

NPRM  02/00/97 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Daniel  H.  Lewis, 
Deputy  Associate,  Commissioner, 
Children’s  Bureau,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  P.O.  Box  1182,  Washington, 
DC  20013 

Phone:  202  205-8594 
RIN:  0970-AB60 


1429.  e  DATA  COLLECTION  AND 
REPORTING  UNDER  THE 
TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMILIES  BLOCK  GRANT 

PriorHy:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-193 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  ACF  will  propose  regulations 
to  define  data  elements  and  spmdfy 
data  collection,  verification,  and  other 
provisions  to  meet  the  requirements  of 
the  Temporary  Assistance  for  Needy 
Families  Block  Grant. 

Timetable: _ 

Action  Dale  FR  Cite 

NPRM  03/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact  Howard  Rolston, 
Director,  Office  of  Planning,  Research, 
and  Evaluation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  370  L’Enfant 
Promenade,  SW.,  7th  Floor  West, 
Washington,  E)C  20447 
Phone:  202  401-9220 
Fax:  202  205-3598 

RIN:  0970-AB64 


1430.  e  METHODOLOGY  FOR 
DETERMINING  CHILD  POVERTY 
RATES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-193 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract  This  NPRM  will  propose  a 
Methodology  to  be  used  by  States  to 
determine  their  child  poverty  rates. 
Section  413(i)  of  the  Smdal  Security 
Act,  as  amended,  requires  that  the 
Secretary  establish  tffis  methodology  by 
regulation  and  mentions  three  specific 
factors  which  might  be  used.  States 
must  begin  reporting  their  rules  within 
90  days  of  enactment. 

TImetabla: _ 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Don  Oellerich, 
Director,  Division  of  Data  and 
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Technical,  Analysis  OASPE, 
Department  of  Health  and  Human 
Se^ces,  Administration  for  Children 
and  Families,  Room  404E,  200 
IndepmideDice  Avenue  SW., 
Washington,  DC  20201 
Phone:  202  690-6805 

RIN:  0970-AB65 


1431.  •  BONUS  TO  REWARD  HIGH 
PERFORMANCE  STATES  UNDER  THE 
TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMiUES  BLOCK  GRANT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-193 
CFR  Citation:  Not  yet  determined 
Legal  Deacfiirte:  None 

Abstract:  ACF,  in  consultation  with  the 
National  Governor’s  Association  and 
the  American  Public  Welfare 
Association,  will  propose  a  formula  for 
measuring  state  p^ormance  imder  the 
Temporary  Assistance  for  Needy 
Families  Block  Grant  as  the  basis  for 
payment  of  a  bonus  to  high  performing 
states. 

Timetable; _ _ 

Action  Date  FR  CHe 

NPRM  04/00/97 

Smali  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agertcy  Contact  Howard  Rolston, 
Director,  Office  of  Planning,  Research 
and  Evaluation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families, 
Adminstration  for  Children  and 
Families,  370  L’Enfant  Promenade  SW., 
7th  Floor,  West,  Washington,  DC  20447 
Phone:  202  401-9220 
Fax:  202  205-3598 

RIN:  0970-AB66 


1432.  e  STATE  DIRECTORY  OF  NEW 
HIRES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-193 
CFR  Citation:  Not  yet  determined 
LegM  DeacNIne:  None 

Abstract  This  regulation  specifies  the 
information  on  wages  and  employment 
compensation  paid  by  individuals  that 
the  State  Directory  of  New  Hires  on  a 
quarterly  basis  provides  to  the  National 
Directory  of  New  Hires. 


Timetable; _ 

Action  Date  FR  Che 

NPRM  12/00/96 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Federal 

Agency  Contact  Donna  Bonar, 

Director,  DPO,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  OCSE, 

DHHS,  370  L’Enfant  Promenade  SW., 
Mail  Stop:  OCSE/DPO,  Washington,  DC 
20447 

Phone:  202  401-9271 
Fax:  202  401-5559 

RiN:  0970-AB67 


1433.  e  STATE  CASE  REGISTRY  AND 
EXPANSION  OF  FPLS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-193 
CFR  Citation:  Not  yet  determined 
Legai  Deadline:  None 

Abstract  'This  regulation  specifies 
what  constitutes  the  minimum  amount 
of  information  on  child  support  cases  . 
recorded  in  the  State  Case  Registry  that 
is  necessary  to  operate  the  Federal  Case 
Registry.  It  also  specifies  the  necessary 
information  to  identify  the  individuals 
who  owe  or  are  owed  support  and  the 
State  or  States  which  have  the  case. 

Timetabie; _ _ _ 

Action  Date  FR  Cite 

NPRM  06/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Donna  Bonar, 
Director,  DPO,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  OCSE, 
DHHS,  370  L’Enfant  Promenade  SW., 
Mail  Stop:  OCSE/DPO,  Washington,  DC 
20447 

Phone:  202  401-9271 
Fax:  202  401-5559 

RIN:  0970-AB68 


1434.  •  STATE  LAW  CONCERNING 
PATERNITY  ESTABLISHMENT 

Priority:  Substantive,  Nonsignificant 
Lsgai  Authority:  PL  104-193 
CFR  Citation:  45  CFR  303.5 
Legai  Deadline:  None 


Abstract:  This  regulation  covers 
voluntary  paternity  establishment 
services  offered  by  hospital  and  birth 
record  agencies  and  specifies  the  types 
of  othar  entities  that  may  offer 
voluntary  paternity  establishment 
services,  llie  provision  of  such  services 
must  include  a  requirement  that  such 
an  entity  use  the  same  notice  provision, 
materials,  training,  and  evaluation  as 
the  ones  used  by  the  voluntary 
paternity  establishment  programs  of 
hospitals  and  birth  record  agencies. 

Timetable: 

Action  Date  FR  Cita 

12^0/96  ^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Elizabeth  C. 
Matheson,  Director,  Division  of  Policy 
and  Plaiming,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  (X)SE, 
DHHS,  370  L’Enfant  Promenade  SW., 
Mail  Stop:  CX^E/DPP,  Washington,  DC 
20447 

Phone:  202  401-9386 
Fax:  202  401-5559 

RIN:  0g70-AB69 


1435.  e  AUTOMATED  DATA 
PROCESSING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-193 
CFR  Citation:  45  CFR  307 

Legal  Deadline:  Final,  Statutory, 
October  1, 1998. 

Abstract  'This  regulation,  which 
should  be  finaliz^  not  later  than  two 
years  after  date  of  enactment  of  the  Act, 
sets  a  deadline  of  October  1,  2000  for 
implementation  of  new  requirements 
except  that  the  deadline  shall  be 
extended  by  one  day  for  each  day  that 
the  Secretary  misses  the  two-year 
deadline. 

Timstabie: 

Action  Date  FR  Cite 

NPRM  08/00/97* 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Ronald  Logan, 
Computer  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  DHHS  Room  326F,  200 
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Independence  Avenue  SW., 
Washington,  DC  20201 
Phone:  202  401-6502 

RIN:  0g70-AB70 


1436.  •  AUTOMATED  DATA 
PROCESSING  FUNDING  LIMITATION 

Priority:  Other  Significant 
Legal  Authority:  PL  104-193 
CFR  Citation:  45  CFR  307 
Legai  Deadiine:  None 

Abstract:  This  regulation  sets  the 
limitation  for  the  total  amoimt  payable 
of  federal  funding  to.  a  state  for  fiscal 
years  1996  throu^  2001. 

Tlmetabie: _ 

Action  Date  FR  Cite 

NPRM  12/00/96 

Smaii  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Conta<^  Helen  Morgan  Smith, 
Electronic  Benefits  Transfer  Specialist, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  OPS/OSS/OD,  Room 
326F,  DHHS/HHH,  200  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  690-6639 
Fax:  202  401-6400 

RIN:  0970-AB71 


1437.  e  GRANTS  TO  STATES  FOR 
ACCESS  AND  VISITATION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  104-193 
CFR  Citation:  45  CFR  300 
Legai  Deadline:  None 

Abstract:  This  regulation  specifies  the 
monitoring,  evaluating,  and  reporting  of 
State  grants  designed  to  support  and 
facilitate  absent  parents’  access  to  and 
visitation  of  their  children. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  Elizabeth  C. 

Matheson.  Director,  Division  of  Policy 
and  Planning,  Department  of  Health 
and  Htunan  Services,  Administration 
for  Children  and  Families, 


OCSE/DHHS,  370  L’En&nt  Promenade 
SW..  Mail  Stop:  OCSE/DPP, 
Washington,  DC  20447 
Phone:  202  401-9386 
Fax:  202  401-5559 
RIN:  0970-AB72 


1438.  e  CHILD  SUPPORT 
ENFORCEMENT  FOR  INDIAN  TRIBES 

Priority:  Other  Significant 
Legal  Authority:  PL  104-193 
CFR  Citation:  45  CFR  300 
Legal  Deadline:  None 

Abstract:  Any  state  that  has  Indian 
coimtry  may  enter  into  a  cooperative 
agreement  for  the  provision  of  child 
support  enforcement  service(s)  with  an 
In^an  Tribe  if  the  tribe  demonstrate 
that  it  has  an  established  tribal  court 
system  with  several  specific 
characteristics.  The  Secretary  of  DHHS 
may  make  direct  payments  to  Indian 
tribes  that  have  approved  child  support 
enforcement  plans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Tribal 

Agency  Contact  Elizabeth  C. 
Matheson,  Director,  Division  of  Policy 
and  Planning,  Depeirtment  of  Health 
and  Hiunan  Services,  Administration 
for  Children  and  Families, 
(X)SE/DHHS,  370  L’Enfant  Promenade, 
S.W,  Mail  Stop:  OCSE/DPP, 
Washington,  DC  20447 
Phone:  202  401-9386 
Fax:  202  401-5559 

RIN:  0970-AB73 


1439.  e  CHILD  CARE  PROPOSED 
RULE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  601  to  617; 

42  USC  9858 

CFR  Citation:  45  CFR  98.14;  45  CFR 
98.33;  45  CFR  98.43;  45  CFR  98.50;  45 
CFR  98.51;  45  CFR  98.52;  45  CFR 
98.53;  45  CFR  98.60;  45  CFR  98.61;  45 
CFR  98.62;  45  CFR  98.63;  45  CFR 
98.64;  45  CFR  98.66;  45  CFR  98.81;  45 
CFR  98.83;  ... 

Legal  Deadline:  None 

Abstract  The  Administration  for 
Children  and  Families,  will  amend 


existing  regvilations  which  govern  the 
administration  of  the  Child  Care  and 
Development  Block  Grant  program.  The 
purpose  of  this  regulatory  pacuge  will 
be  to  implement  the  legislative  changes 
contained  in  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996; 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact  Joan  Lombardi, 
Director,  Child  Care  Bmreau, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  401-6947 

RIN:  0970-AB74 


1440.  •  TANF  PROGRAM  AND 
FINANCIAL  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  104-193 

CFR  Citation:  45  CFR  200 

Legal  Deadline:  None 

Abstract  This  regulatory  action 
provides  for  state  plan  submissions 
determination  of  completeness, 
financial  management  and  reporting, 
and  individual  development  accounts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Mack  Storrs,  Director, 
Division  of  Self  SufiBciency  Programs, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Family 
Assistance,  370  L’Enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9289 
Fax:  202  205-5887 
Email:  MStorrs@acf.dhhs.gov 

RIN:  0970-AB75 
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1441.  •  TANF  AUDITS/PENALTIES 
AND  CORRECTIVE  ACTIONS 

Regulatory  Plai:  This  entry  is  Seq.  No. 

39  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0970-AB76 

1442.  •  TANF  WORK  REQUIREMENTS 

Regulatory  Pkm:  This  entry  is  Seq.  No. 

40  in  Part  II  of  this  issue  of  the  Fedoal 
Register. 

RIN:  0970-AB77 

1443.  •  TRIBAL  PROGRAM 
REQUIREMENTS 

Priority:  Other  SigniBcant 
Legal  Authority:  PL  104-193 
CFR  Citation:  45  CFR  250 
Legal  Deadline:  None 

Abstract  This  regulatory  action 
provides  for  tribal  plans  funding 
disagreements,  program  criteria  for 
AlinAan  tribes,  and  individualization  of 
tribal  programs. 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Tribal,  Federal 

Agency  Contact  Mack  Storrs,  Director, 
Division  of  Self-Sufficiency  Program, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Family 
Assistance,  370  L'Enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9289 
.  Fax:  202  205-5887 
Email:  MStorTS@acf.dhhs.gov 

RIN:  0970-AB78 


1444.  •  ILLEGITIMACY  RATE 
REDUCTION  BONUS 

Priority:  Other  Significant 
Legal  Authority:  PL  104-193 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 


Abstract  This  regulation  specifies  the 
requirements  for  grants  that  each 
eligible  State  is  entitled  to  receive  from 
the  Secretary  for  each  bcmus  year  for 
which  the  State  demonstrates  a  net 
decrease  in  out-of-wedlock  births.  The 
regulation  specifies  the  amount  of 
grant,  defines  “eligible  State,”  and 
gives  the  appropriate  years  for  the 
grant. 

Timetable: 


NPRM  03/00/97 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Kelleen  Kaye,  Office 
of  the  Assistant  Secretary  for  Planning 
and  Evaluation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  200 
Independence  Avenue  SW., 
Washington,  DC  20201 
Phone:  202  401-6634  • 

RIN:  0970-AB79 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 
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1445.  STANDARDS  FOR  SAFE 
TRANSPORTATION 

Priority:  Other  Significant 
Legal  Authority:  42  USC  9801  et  seq 
CFR  Citation:  45  CFR  1310 
LegM  Deadline:  None 

Abstract  This  rule  establiriies  Head 
Start  Performance  Standards  for  the 
safe  transportation  of  Head  Start 
children,  including  vehicle 
requirements,  driver  qualifications  and 
training  and  safety  rules  for  children 
and  staff  while  en  route  and  loading 
and  unloading  of  vehicles. 

Timetable: 


Date  FR  Cite 

NPRM  06/15/95  60  FR  31612 

NPRM  Comment  08/14/95 

Period  End 

Final  Action  09/00/97 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 


Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB24 


1446.  STANDARDS  FOR  PURCHASE 
OF  FAaUTIES 

Priority:  Other  Significant 
Legal  Authority:  42  USC  9801  et  seq 
CFR  Citation:  45  CFR  1309 
Legal  Deadline:  None 

Abstract  This  regtilation  establishes 
standards  for  the  purchase  of  facilities 
as  required  by  the  Head  Start 
Improvement  Act  of  1992. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


12/01/94  59  FR  61575 
01/31/95 

04/00/97 


Small  Entities  Affected:  Cfrganizations 
Government  Levels  Affected:  None 

Agency  Contact  Douglas  Klafehn, 
Deputy  Associate  Conunissioner,  Head 


Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB31' 


1447.  NATIONAL  VOTER 
REGISTRATION  ACT  OF  1993 
PROVISIONS  AFFECTING  PUBUC 
ASSISTANCE  AGENCIES 

Priority:  Other  Significant 

Legal  Authority:  PL  103-31  ' 

CFR  Citation:  45  CFR  205.50  (aK4);  42 
CFR  431.307(a);  42  CFR  431.307  (b) 

Legal  Deadline:  None 

Abstract  Incorporates  general  guidance 
for  public  assistance  agencies  regarding 
registration  procedures  to  be  carried  out 
by  State  Public  Assistance  offices.  It 
removes  former  prohibitions  from 
distributing  such  materials  in  these 
offices. 


Federal  Register  /  Vol.  61,  No.  231  /  Friday,  November  29,  1996  /  Unified  Agenda 


62567 


HHS— ACF  Final  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

NWM  11/22/94  59  FR  601 09 

Final  Action  11/00/96 

SmaH  Entities  Affected:  Govenunental 
Jurisdictions 

Government  Levels  Affected:  Sjate, 
Local 

Agency  Contact  Mack  Storrs,  Director, 
Division  of  AFDC  Program,  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L’Enfant  Promenade  SW., 
Washington,  DC  20447 
Phone;  202  401-9289 

RIN:  0g70-AB32 


1448.  FAMILY  PRESERVATION  AND 
SUPPORT 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efifort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  430  to  435 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
requirements  imder  title  IV-B  subpart 
1  for  the  Child  and  Family  Services 
State  plan  and  set  forth  the 
requirements  the  State  must  adhere  to  . 
in  the  development  and  submission  of 
its  comprehensive  five  year  plan  under 
title  rV-B,  subpart  2,  family 
preservation  and  support  services.  The 
submission  of  this  jointly  developed 
plan  is  reqiiired  in  order  to  receive  both 
child  and  family  services  funds  under 
subpart  1  and  family  preservation  and 
support  services  funds  under  subpart  2 
for  fiscal  years  1995  and  following. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/04/94  59  FR  50646 

Final  Action  1 1/00/96 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Daniel  H.  Lewis, 
Deputy  Associate  Commissioner, 
Children’s  Bureau,  ACYF,  Department 
of  Health  and  Human  Services, 


Administration  for  Children  and 
Families,  P.O.  Box  1182,  Washington, 
DC  20013 

Phone:  202  205-8618 
RIN:  0g70-AB34 


1449.  INCOME  EUGIBILITY  CRITERIA 
FOR  INDIAN  TRIBES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  45  USC  9801  et  seq 
CFR  Citation:  45  CFR  1305 
Legal  Deadline:  None 

Abstract:  This  Final  Rule  will  revise 
the  income  eligibility  Criteria  used  in 
enrolling  Head  Start  children  and 
families  to  allow  Indian  tribes,  in 
certain  situations,  to  enroll  more 
children  whose  families  do  not  meet 
Head  Start’s  income  criteria  than  would 
otherwise  be  possible. 

Timetable: 

Action  Date  FR  Cite 

NPRM  To/25/95  60  FR  54648 

NPRM  Comment  12/26/95 

Period  End 

Final  Action  03/00/97 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  'Tribal 

Agency  Contact  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Hiiman  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  EKl  20013 
Phone:  202  205-8569 

RIN:  0g70-AB53 


1450.  HEAD  START  FELLOWSHIP 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  9801  et  seq 
CFR  Citation:  45  CFR  1311 
Legal  Deadline:  None 

Abstract:  This  final  rule  will  establish 
the  poUcies  and  procedures  to  be  used 
in  selecting  individuals  to  be  part  of 
the  Head  Start  Fellowship  Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/15/96  61  FR  24467 

NPRM  Comment  07/1 5/96 

Period  End 

Final  Action  03/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Hvunan  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB56 


1451.  EXTENSION  OF  DEADUNE  FOR 
CERTIFIED  STATEWIDE  SYSTEMS 
AND  REVISIONS  FOR  THE 
PRESIDENTS  REFORM  INmATIVE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority.  PL  104-35 

CFR  Citation:  45  CFR  301;  45  CFR  302; 
45  CFR  303;  45  CFR  304;  45  CFR  306; 
45  CFR  307 

Legal  Deadline:  None 

Abstract  This  rule  implements  PL  104- 
35,  enacted  October  12, 1995,  which 
revises  section  454(24)  of  the  Social 
Seciuity  Act.  This  rule  also  includes 
technical  changes  to  other  child 
support  regulations  to  support  the 
President’s  Regulatory  Reinvention 
Initiative. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/29/96  61  FR2774 

NPRM  Comment  03/29/96 
Period  End 

Rnal  Action  1 2/00/96 

Small  Entities  Affected:  Governmental 
Jiuisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  EUzabeth  C. 
Matheson,  Director,  Policy  Division, 
Office  of  Child  Support  ^forcement. 
Department  of  Health  and  Hiunan 
Services,  Administration  for  Children 
and  Families,  370  L’Enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-5373 

RIN;  0970-AB57 
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Final  Rule  Stage 


1452.  INCOME  AND  RESOURCE 
DISREGARDS  RELATED  TO 
INTERESTS  OF  INDIVIDUAL  INDIANS 
IN  TRUST  OR  RESTRICTED  LANDS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  103-66 
CFR  Citation:  45  CFR  233 
Legal  Deadline:  None 
Abetracb  These  rules  incorporate 
statutory  disregards  in  the  AFDC 
program  and  the  Adult  Assistance 
programs  in  Giiam,  Puerto  Rico  and  the 
Virgm  Islands.  The  first  provides  that 


up  to  $2,000  per  year  of  income 
derived  fit>m  interests  of  individual 
Indians  in  trust  or  restricted  lands  riiall 
not  be  considered  in  determining 
assistance.  The  second  is  a  provision 
requiring  that  interests  of  individual 
Indians  in  trust  or  restricted  lands  shall 
not  be  considered  a  resource  in 
determining  eUgibility  for  assistance. 

Timetable: _ 

Action  Date  FR  Cita 

NPRM  10/25/94  59  FR  51536 

Rnai  Action  06/00/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mack  A.  Storrs, 
Director,  Division  of  AFDC  Program, 
Office  of  Family  Assistance, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L’Enfant  Promenade 
SW.,  Washington.  DC  20447 
Phone:  202  401-9289 

RIN:  0970-AB59 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

AdmInIsbBtlon  for  Children  and  Families  (ACF) 


1453.  AMENDMENTS  TO 
DEVELOPMENTAL  DISABILITIES 
RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1385;  45  CFR 
1386;  45  CFR  1387;  45  CFR  1388 

Completed: _ 

Reason  Date  .  FR  Cite 

Final  Action  09/30/96  61  Fh51142 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Elsbeth  Wyett 
Phone:  202  690-6590 

RIN:  0970-ABll 


1454.  CHILD  ABUSE  AND  NEGLECT 
STATE  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  45  CFR  1340 

Completed: _ _ 

Reason  Date  FR  Cite 

Withdrawn  Due  to  PL  10/03/96 
104-235 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Emily  Cooke 
Phone:202  205-8586 

RIN:  0970-AB23 


1455.  CHILD  CARE— REVISED 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  "  ■ 

CFR  Citation:  45  CFR  98;  45  CFR  255; 
45  CFR  256;  45  CFR  257 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  Dueto  08/22/96 

Recent  WeKare 
Reform  Law  (PL 
104-193) 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joan  Lombardi 
Phone:  202  401-6947 

RIN:  0970-AB33 


1456.  ADMINISTRATION  FOR  NATIVE 
AMERICANS  (ANA)  45  CFR  PART  1336 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1336 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/19/96  61  FR  42817 

Final  Action  Effective  09/1 8/96 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact  R.  Denise  Rodriguez, 
J.D. 

Phone:  202  690-6265 
RIN:  0g70-AB37 


1457.  REDUCTION  OF  REPORTING 
REQUIREMENTS  FOR  THE  STATE 
SYSTEMS  ADVANCE  PLANNING 
DOCUMENT  (APD)  PROCESS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Ck)vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requiremmits. 

CFR  Citation:  45  CFR  95.600 

Completed: _ 

Reason  Date  FR  Cite 

RnalActfon  07/31/96  61FR39894 

Final  Action  Effective  07/31/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  reqiiirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Bill  Davis 
Phone:  202  401-6404 

RIN:  0970-AB46 


1458.  ADMINISTRATIVE  FLEXIBILITY 
RULE 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing' 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  ,, 
duplication,  or  streamline 
requirements. 
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HHS— ACF 

Completed  Actions 

CFR  Citation:  45  CFR  205.31 

1459.  QUALITY  STANDARDS  FOR 
EARLY  HEAD  START  AND  HEAD 
START  PROGRAMS 

Completed: 

' 

Completed: 

Reason 

Date  FR  die 

Reason  Date  FR  Cite 

Priority:  Other  Significant 

Final  Action 

11/05/96  61  FR  571 87 

PL  104-1 93  makes  08/22/96 

this  rule  obsolete 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Mack  Storrs 

Phone:  202  401-9289 

RIN:  0970-AB49 

Reinventing  Government  This 
-  rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  45  CFR  1301;  45  CFR 
1302;  45  CFR  1305;  45  CFR  1306;  45 
CFR  1308;  45X3TI 1304 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Douglas  Klafehn 
Phone:  202  205-8569 

RIN:  0970-AB55 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  on  Aging  (AOA) 

Proposed  Rule  Stage 

1460.  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING. 
INTRASTATE  FUNDING  FORMULAS; 
TRAINING,  RESEARCH  AND 
DISCRETIONARY  PROGRAMS; 
VULNERABLE  ELDER  RIGHTS;  AND 
GRANTS  T01NDIANS  &  NATIVE 
HAWAIIANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
.  duplication,  .or  streamline 
requirements. 

Legal  Authority:  PL  102-375 

jCFR  Citation:  45  CFR  1321;  45  CFR 
1324;  45  CFR  1326;  45  CFR  1327;  45 
CFR  1328 

Legal  Deadline:  None 
Unimown  until  law  is  reauthorized. 

Abstract:  The  Administration  on  Aging 
(AoA)  anticipates  revising  current  rules 


to  refl^  the  changes  resulting  firom  the 
pending  reauthorization  of  the  Older 
Americans  Act  which  incorporates 
greater  flexibility  for  the  States. 
PURPOSE:  The  pmpose  of  these 
revisions  is  to  implement  the  newly 
enacted  law  in  the  development  and 
provision  of  community-based  services. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM-OAA  08/00/97 

Amendments  in  FY 
*97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  The 

Administration  on  Aging,  in 
consultation  with  the  Office  of 
Management  and  Budget,  has 
determined  that  it  is  no  longer 
necessary  to  pursue  final  action  on 


rules  earlier  proposed  to  implement  the 
1992  amendments  to  the  Older 
Americans  Act.  The  provisions  of  the 
Act  remain  in  force  and  need  no  further 
regulations  to  implement  them.  AoA 
anticipates  promulgating  rules  in  the 
latter  part  of  1997  to  implement  the 
provisions  to  the  next  reauthorization 
of  the  Older  Americans  Act,  if 
necessary. 

Agency  Contact:  Edwin  Walker, 
Director,  Office  of  Program  Operations, 
and  Development,  Department  of 
Health  and  Hiunan  Services, 
Administration  on  Aging,  330 
Independence  Avenue  SW.,  Room 
4733,  Cohen  Bldg.,  Washington,  DC 
20201 

Phone:  202  619-0011 
RIN:  0985-AA00 

{FR  Doc.  96-26268  Filed  11-27-96;  8:45  am] 
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